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Internet Service 

 

) 

) 
 

GN Docket No. 10-127 

 

 

COMMENTS OF THE AMERICAN LIBRARY ASSOCIATION 

 

 

The American Library Association (ALA), the voice of America's libraries, is the oldest and 

largest library association in the world. Its approximately 63,000 members are primarily 

librarians but also trustees, and other library supporters.  The association represents all types of 

libraries; its mission is to promote the highest quality library and information services and public 

access to information from a wide variety of perspectives.  Access to an open Internet—not 

subject to content discrimination or control by any particular entity—is essential to helping 

accomplish this mission.  

 

The Association has commented on three previous Commission notices related to an open 

Internet.
1
  The brief comments in this filing reflect our earlier comments.  In light of the current 

Notice of Inquiry on the Framework for Broadband Internet Service, we believe that the more 

detailed positions we articulated in our previous filings are still very relevant and we request that 

they be considered as part of the record for this proceeding. 

 

In this Inquiry, the Commission asks over one hundred questions.  Many of these relate to 

detailed regulations and legal interpretations that we simply lack the in-depth expertise to 

address directly.  However, from our perspective, we think the proposed ―Third Way‖
2
 is likely 

the most realistic framework to preserve an open Internet.  In light of the Comcast Corp v FCC 

decision,
3
 we think that relying on Title I is problematic and likely to result in continued 

litigation.  However, applying all forty-eight provisions now found in Title II is too rigid an 

                                                 
1
 ALA filed comments on the following notices.  (1) In the Matter of Broadband Industry Practices. WC Docket 07-

52. Filed June 15, 2007. 

(http://fjallfoss.fcc.gov/prod/ecfs/retrieve.cgi?native_or_pdf=pdf&id_document=6519529250).  (2) Petition for 

Declaratory Ruling Regarding Internet Management Policies. WC Docket 07-52. Filed February 13, 2008. 

(http://fjallfoss.fcc.gov/ecfs/document/view?id=6519841088).  (3) Preserving the Open Internet, GN Docket No. 09-

191; Broadband Industry Practices, WC Docket No. 07-52 Filed January 14, 2010. 

(http://fjallfoss.fcc.gov/ecfs/document/view?id=7020374022). 
2
 Statement by FCC Chairman Julius Genachowski, "The Third Way: A Narrowly Tailored Broadband Framework."  

May 6, 2010.  (http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-297944A1.pdf ). 
3
 Comcast Corp. v. FCC, 600 F.3d 642 (D.C. Cir. 2010). 

http://fjallfoss.fcc.gov/prod/ecfs/retrieve.cgi?native_or_pdf=pdf&id_document=6519529250
http://fjallfoss.fcc.gov/ecfs/document/view?id=6519841088
http://fjallfoss.fcc.gov/ecfs/document/view?id=7020374022
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approach and this level of oversight is not needed.  Thus, the American Library Association 

supports the Third Way as it provides both the flexibility needed by the Internet community and 

it also provides key protections to help ensure, an open ―neutral‖ Internet.   

 

In the Third Way the Commission proposes to use a core set of Title II provisions (sections 201, 

202, 208, 222, 254, 255).  While all of these are important, we think that sections 202 

(nondiscrimination) and 254 (universal service) are particularly important to the library 

community.  

 

Section 202.  Library users have benefited enormously from an open Internet, free of 

discriminatory practices that could stifle the free and open exchange of information and ideas.  In 

this regard, our June 2007 comments endorsed the Commission’s four Internet principles 

incorporated in its Framework for Broadband Access to the Internet, released in September 

2005.
4
  However, we also encouraged the Commission to adopt a principle that addressed 

nondiscrimination.  The inclusion of section 202 in the proposed Third Way will help to address 

this concern.  Unfortunately, with the relationship between service providers and content 

growing closer, we think there are too many opportunities for service providers to abuse their 

gatekeeper status by picking and choosing what content they might show preference with faster 

access or, conversely, what content they might penalize with slower access. 

 

Including Section 202 in the proposed Third Way is a critical safeguard to protecting the public’s 

access to information, including the online content provided by libraries across the country. 

Libraries increasingly provide the public with access to online content available via the library’s 

website.  Currently, about 75% of libraries overall offer access to online databases that include 

business journals, full-text newspaper and magazine articles as well as practice job certification 

and training exams.  These valuable resources are licensed by libraries and are not readily 

available for the public to license directly at an affordable cost.  Beyond the specialized 

databases, libraries offer online homework help and virtual reference services (about 64% and 

58% respectively of libraries overall).  Libraries also offer patrons access to downloadable and 

streamed audio and video and just over half of all libraries have E-books available online.
5
  It is 

clear that libraries are committed to providing the public with online content and therefore have a 

significant interest in ensuring they are able to continue doing so without fear that such access 

will be impeded in some manner.   

 

Section 254.   The American Library Association has been a strong supporter of the federal E-

rate program since its inception.
6
  Our libraries and schools rely on this program and we are 

obviously concerned about any regulatory changes or judicial decisions that may jeopardize it in 

                                                 
4
 Appropriate Framework for Broadband Access to the Internet over Wireline Facilities. Policy Statement. CC 

Docket No. 02-33. Released September 2005. (http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-05- 

151A1.pdf). 
5
 See the 2010 study Public Library Technology Landscape, Figure C-21 for additional examples of online library 

content. Available http://www.ala.org/ala/research/initiatives/plftas/2009_2010/al_techlandscape.pdf.  
6
  On July 9, 2010, ALA filed comments on the Commission’s proposed E-rate reforms. Schools and Libraries 

Universal Service Support Mechanism. CC Docket No. 02-6. 

(http://fjallfoss.fcc.gov/ecfs/document/view?id=7020521192). 

http://www.ala.org/ala/research/initiatives/plftas/2009_2010/al_techlandscape.pdf
http://fjallfoss.fcc.gov/ecfs/document/view?id=7020521192
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any manner.  Thus we think inclusion of this section in the proposed Third Way will help ensure 

that the E-rate program and other Universal Service programs remain on sound regulatory and 

legal ground.  We also think that retaining some oversight in this area will assist the Commission 

in implementing many of the Universal Service program reforms articulated in the National 

Broadband Plan.   

 

We do think it is important to note that the Commission should only reclassify under Title II 

those broadband networks that are ―available to the general public.‖  Higher education, libraries 

and K-12 schools often have their own closed or ―private‖ networks that simply connect 

institutions to each other.  These networks are not open to the general public and should not be 

subject to regulation.  We believe that the FCC’s Inquiry intends to exclude these private 

networks from regulation, but the FCC needs to be absolutely clear about this in its final order.   

 

In conclusion, the paragraph below was part of the comments we filed in June 2007.  It still 

resonates three years later.  

 

The American Library Association supports common sense action by the Commission 

that preserves open, nondiscriminatory access to the Internet for both creators and 

providers of content.  Libraries, and indeed all consumers, need to be assured that they 

will be able to access legitimate Internet content, or use Internet services or applications 

without fear or concerns that such access or use will be blocked or degraded by any entity 

with the means and control to do so. 

 

Thank you for listening to our concerns. 

 

Respectfully Submitted, 

 

 
 

Emily Sheketoff 

Executive Director 

ALA Washington Office 
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