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In a sweeping endorsement of free speech on the Internet, the U.S. Supreme Court
on June 26 declared unconstitutional a federal law making it a crime to send or display
indecent material on line in a way available to minors. The decision in the consolidated
cases of American Library Association v. U.S. Department of Justice and Reno v.
ACLU, unanimous in most respects, completed a successful challenge to the so-called
Communications Decency Act by the Citizens Internet Empowerment Coalition, in
which the American Library Association and the Freedom to Read Foundation played
leading roles.

The forceful opinion for the court by Justice John Paul Stevens held that speech
on the Internet is entitled to the highest level of First Amendment protection, similar
to the protection the Court gives to books and newspapers. That stands in contrast
to the more limited First Amendment rights accorded to speech on broadcast and
cable television, where the Court has tolerated a wide array of government regula-
tion. (See excerpts from the opinion on page 139).

‘““‘Content on the Internet is as diverse as human thought,”” Justice Stevens said
in a quotation from a special three-judge U.S. District Court panel in Philadelphia,
which struck down the act a year before in a decision affirmed by the Supreme Court.

The decision made it unlikely any Government-imposed restriction on Internet con-
tent would be upheld as long as the material has some intrinsic constitutional value.
Obscenity, which is outside the protection of the First Amendment, is also covered
by the Communications Decency Act, and the Court left that provision intact without
analyzing it.

Sen. Patrick J. Leahy (D-VT), who opposed the law, said, ‘‘I hope that nobody
thinks that this is a victory for child pornographers. This is a victory for the First
Amendment.”’

But a key sponsor of the original bill, Sen. Dan Coats (R-IN), said the Supreme
Court was “‘out of touch with the American people on this. I’m very disappointed.”’

The indecent material at issue was not precisely defined by the 1996 law — one
of its serious flaws, as the justices saw it — but was referred to in one section of the
statute as ‘‘patently offensive’’ descriptions or images of ‘‘sexual or excretory
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