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The American Library Association (ALA) and other members of the Citizens 
Internet Empowerment Coalition (CIEC) filed papers with the Supreme Court 
October 31 in the landmark legal challenge to the Communications Decency Act, 
American Library Association v. Department of Justice, formally beginning the next 
phase in the battle over the future of the First Amendment in cyberspace. The papers 
were filed in response to the government's jurisdictional statement submitted 
September 29, and represented the first indication of the substantive arguments in 
the appeal stage of the case. 

Curiously, in its jurisdictional statement, the Department of Justice attempted to 
raise new issues not addressed by the lower court ruling. Such a move by the govern
ment to introduce new arguments at the appeal stage is highly unusual, and illustrates 
that the government intends to vigorously defend the Internet censorship law. 

The Citizens Internet Empowerment Coalition (CIEC) is a broad coalition of 
approximately fifty groups, including the American Library Association and the 
Freedom to Read Foundation, representing the entire breadth of the Internet com
munity, including online service and Internet service providers, libraries, publishers, 
software companies, public interest organizations, and nearly 55,000 individual 
Internet users. The CIEC legal challenge to the Communications Decency Act was 
consolidated with a separate challenge brought by the American Civil Liberties Union 
and twenty other plaintiffs (ACLU v. Reno). The cases were argued together in 
Philadelphia, and the legal teams remain in close coordination. 

The Communications Decency Act (CDA), passed by Congress as part of the 
telecommunications reform bill in February, 1996, would have imposed huge fines 
and prison terms on anyone who sends or displays "indecent" or "patently offen
sive" material in a public forum on the Internet. The American Library Association 
and the other members of the CIEC, as well as the ACLU, challenged the law, and 
in June of 1996, a special three-judge panel in Philadelphia ruled it unconstitutional. 

In its September 29 jurisdictional statement, the Department of Justice, represented 
by Acting Solicitor General Walter Dellinger, contended that the CDA should be con
strued to cover only those who provide so-called "commercial pornography." In 
essence, the government is asking the Supreme Court to re-write the law - something 
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challenges in Oregon libraries 
The following summary of challenges reported by 

Oregon libraries in 1995-96 is excerpted from the Ninth 
Annual Report of the Oregon Intellectual Freedom 
Clearinghouse. The complete statistical data may 
be found at the Clearinghouse's Website at 
http: I l www. osl.state. or. us/ libdev. 

The Oregon Intellectual Freedom Clearinghouse 
received information about thirty challenges to library 
materials between July 1, 1995 and June 30, 1996. The 
formats challenged included nineteen books, five videos, 
four periodicals, and two recordings. Public libraries 
experienced twenty-eight of the challenges and school 
libraries experienced two challenges. Eleven of the 
challenged items were designated as children's and young 
adult materials, and nineteen were materials for adults. 

In all of the challenges, library staff committees 
library boards, site councils, superintend;nts or schooi 
boards decided that the challenged materials should be 
retained. In one instance, the decision was made to restrict 
ac~e~s to chil?ren under age 16 by requiring parental per
m1ss1on to view or check out. There were no decisions 
to reclassify challenged materials, replace the challenged 
materials with revised editions of the same title, or remove 
challenged materials from any of the libraries. 

There were twelve challenges to materials in 1995-96 
that were concerned about stories or illustrations 
considered scary for children or believed to contain 
excessive violence. Concerns about materials with sexual 
themes or overly graphic language were expressed in 
twelve requests for reconsideration. Two challenges were 
based on objections to materials containing references to 
homosexuality, continuing the decline from thirty-five 
such complaints in 1992-93. The four challenges reported 
in the "other" category encompassed concerns 
ranging from racism to the encouragement of certain 
behaviors. 0 

TV violence drops 
Violence went down on network television last season 

according to a network-financed study issued October 15'. 
The report by the University of California at Los Angeles 
was the latest in a three-year study seeking ways to curb 
violence in television programming. 

While the handling of violence on prime-time series and 
children's programming has improved, television's 
bloodiest hours continue to come in movies transplanted 
from theaters, according to the UCLA Television 
Violence Report on the 1995-96 season. 

"Clearly, the networks have made progress in reduc
ing violence on television and have responded to the 
recommendation from our report on the 1994-95 season,'' 
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said Jeff Cole, director of the UCLA Center for Com
munication Policy and the study's author. However he 
said, there "remains r'oom for improvement." ' 

Cole said the study did not simply tally violent acts but 
tried to look at violence in context, such as whether scenes 
were particularly gory or whether viewers were made 
aware of the consequences of the violence depicted. 

Of 114 television series last season, the study found on
ly five frequently used violence in questionable ways -
graphically or heroically. That was down from nine cited 
the previous season. By contrast, of 113 theatrical films 
studied, 33 or about 29 percent raised concerns about 
violence. Thi;tt was down from 42 percent the season 
before. 

The series that raised the most frequent violence con
cerns were Walker, Texas Ranger and Nash Bridges, both 
on CBS, and Fox's New York Undercover, Space: Above 
and Beyond and Kindred, the Embraced. Space and 
Kindred did not return in 1996-97. 

C~ildren's Saturday morning programming, primetime 
sp~c1als and promotional spots also improved, the report 
said. The number of children's programs featuring 
unrelenting fights between figures of good and evil drop
ped from seven to four. They were The Mighty Morph in 
Power Rangers on CBS, and Fox's Teenage Mutant Ninja 
Turtles, Masked Rider, and X-Men. 
. The $500,000 study was the second of three being 

fmanced by ABC, CBS, NBC and Fox in response to 
Congressional and consumer complaints about violence 
on television. Reported in: Camden Courier-Post, 
October 16. 0 
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Wal-Mart standards changing music 
Wal-Mart Stores is the single largest seller of popular 

music CDs and tapes in the country, accounting for sales 
of an estimated 52 million of the 615 million CDs sold 
in the U.S. Its refusal to stock albums with lyrics or cover 
art that it finds objectionable has long been a frustra
tion for some customers, musicians and record executives. 
W.hat is harder to spot, many in the music business say, 
is the way the discount chain's distribution decisions are 
affecting the production of music. 

Because of Wal-Mart's clout, record labels and bands 
will design different covers and booklets, omit songs from 
their albums, electronically mask objectionable words and 
even change lyrics in order to gain a place on Wal-Mart 
shelves. 

At the Wal-Mart in Murphy, North Carolina, for in
stance, as in 2,300 other Wal-Mart stores, CD packages 
are regularly marked "'edited," "clean," and "sanitized 
for your protection." Even some that are not marked 
have been altered from the original version available in 
record stores. 

"They blank out all the words they think are bad," 
said 13-year-old Adam McLean. "I hate it. It doesn't 
sound the same." His mother agrees. "It should be my 
decision instead of theirs," she said. But they have little 
choice; the closest record stores are 50 to 150 miles away. 

But Wal-Mart is not alone, nor is music the only enter
tainment form affected. Retail chains that designate 
themselves as family stores, including K-Mart and 
Blockbuster, are having an impact on pop culture. Like 
their counterparts in the music industry, film studios are 
recutting movies, removing scenes and changing video 
packaging, often without the director's consent, so that 
Blockbuster, the huge video chain, will put them on its 
shelves. 

"This is a new form of censorship that's come into be
ing in this country," said Oliver Stone, whose director's 
cut of Natural Born Killers was banned by Blockbuster, 
K-Mart, and Wal-Mart. "Essentially, it's the sanitization 
of entertainment. Studios like Warner Brothers won't 
even release a film rated NC-17. They point to economic 
pressure from Blockbuster and Wal-Mart, who won't 
carry those videos. People don't understand how much 
power these corporations have." 

It's not only in rural areas that these companies wield 
influence. In larger cities, cost-cutting chains are forcing 
independent retailers out of business, making unaltered 
music and videos harder to find. In Charlotte, North 
Carolina, eight of thirteen independent record stores went 
out of business in the last year. The reason, according 
to Don Rosenberg, owner of Record Exchange in 
Charlotte, is because corporations like Wal-Mart, Target 
and Best Buy are undercutting them, selling CDs for lit-
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tie profit, no profit or even as loss leaders to lure 
customers. 

"When you have somebody selling music who is not 
a music retailer," said Rosenberg, "it changes the com
plexion of the business dramatically, especially when they 
control that much business. So if you're an artist and you 
want to write something controversial about race, 
religion, politics or sex and you know it's not going to 
be carried by a large percentage of retailers, you're in the 
position of either singing what's on your mind or selling 
your records. The music industry is now hostage to a 
group of retailers that don't care a whit about music or 
the music industry.'' 

Although other discount chains have similar policies, 
music executives described Wal-Mart as the most power
ful, unpredictable and unyielding. The cover of John 
Mellencamp's new CD, Mr. Happy-Go-Lucky, depicts 
the singer surrounded by two children and a dog. In the 
background on either side of him are faded drawings of 
Jesus and a devil. At Wal-Mart, Jesus and the devil have 
been airbrushed out. Elsewhere in the discount-chain 
racks, songs have been dropped from albums by Jacky! 
and Catherine Wheel; a Nirvana song title was changed 
from "Rape Me"to "Waif Me;" the word "nigger" was 
removed from the covers of rap CDs; and music by White 
Zombie, 311, Type O Negative, Primitive Radio Gods, 
Beck, Outkast and dozens more has been altered to 
remove obscenities. 

"Producers of music know upfront that Wal-Mart is 
not going to carry anything with a parental advisory on 
it, and that's something they're going to have to factor 
in when they produce the product," said Dale Ingram, 
director of corporate relations at Wal-Mart. "Our 
customers understand our music and video merchandis
ing decisions are a common-sense attempt to provide the 
type of material they might want to purchase." 

The decision to change an album might be initiated by 
a record company aware that a stickered album will not 
fly at Wal-Mart. Or, it could come from one of the 
independent companies like Handleman and Anderson 
that do the entertainment buying for most discount 
chains. Or, it could come from Wal-Mart's corporate 
offices in Bentonville, Arkansas. The soundtrack to the 
movie Beavis and Butthead Do America, for example, 
cleared both its record label, Geffen, and Anderson, 
before it was rejected by Wal-Mart. 

Blockbuster, which is run by Bill Fields, a former Wal
Mart executive, has similar policies. Its 4,500 outlets, 
which account for 25-30 percent of video rentals nation
wide (a number expected to double in the next four years), 
are filled with movies in altered versions. The most often 
cited example of re-editing for Blockbuster is Showgirls, 
an NC-17 film that was re-edited by Paul Verhoeven, its 
director, so that it would be unrated. 
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Blockbuster, which stocks unrated movies on a case
by-case basis, felt that Verhoeven's unrated version still 
did not meet the chain's standards, and it had to be cut 
again, to an R-rating. Though such changes are always 
made by the studies that released the film, few directors 
have final approval. 

In the recording industry, bands are usually allowed 
to decide whether they want to make changes in their 
music or album packaging to meet a discount chain's 
standards. In most cases, the band goes along. "These 
are records that should be in chains like Wal-Mart, and 
there aren't too many occasions when a band does not 
agree to make the change," said Jason Whittington, head 
of sales at Geffen. 

Andy Gould, manager of White Zombie, said the 
group had changed its albums "very reluctantly" because 
its singer, Rob Zombie, "comes from a small town in 
Massachusetts and the only place he could ever buy 
records was Wal-Mart." 

In many cases, people buying altered CDs and videos 
are not aware that they have been changed. When the 
products leave Wal-Mart and K-Mart, they often circulate 
undetected along with their unaltered counterparts in 
second-hand stores. Even when consumers understand 
they are buying an altered version, they rarely know what 
has been changed. 

Some music and film executives say they are concerned 
about how these policies will affect the creation of music 
anc;l films as a whole, not just the titles that are carried 
in' "family-oriented" chains. Oliver Stone said he would 
think twice before directing a movie with explicit sexual 
content because of this. Other directors shoot different 
versions of the same scene for the video or television ver
sions of their movie. And several film distributors said 
that they rejected certain titles because they felt they were 
too explicit for Blockbuster. Reported in: New York 
Times, November 12. D 

child porn prevention act passes 
Congress, by an amendment to the budget bill on 

October 1, passed the Child Pornography Prevention Act 
of 1996, thereby attempting to make it illegal to "appear" 
to depict children in sexual situations, whether in film, 
computer images or photographs. The law, which went 
into effect immediately, sets mandatory prison sentences 
of fifteen years for production of child pornography, five 
years for possession of these materials, and life in prison 
for repeated offenders convicted of sexual abuse of a 
minor. 

In June, Judith Krug, Director of ALA's Office for 
Intellectual Freedom and Chair of the Media Coalition, 
testified before the Senate Judiciary Committee about the 
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serious constitutional problems in the legislation. As a 
result of her testimony, a number of important changes 
were made in the act. 

The committee removed a ban on depictions of the but
tocks of minors and the breasts of female minors. The 
legislation thus does not change the current definition of 
explicit sexual content in existing child pornography laws. 
The committee also removed the word "drawing" from 
the list of materials that may be considered child 
pornography. The change was a response to the enumera
tion of the many classic works of art that would have 
been banned - even from libraries - by the original bill. 

The committee added language in the "findings" sec
tion of the bill specifying that the material being targeted 
is visual images that are "virtually indistinguishable" 
from photographs and added an affirmative defense for 
materials that may appear to be chHd pornography but, 
in fact, depict adults. The producer of the material will 
not be punished if there is proof that the people depicted 
are adults and the material is not advertised as child 
pornography. Reported in: Intellectual Freedom Action 
News, October 1996. D 

liquor industry ends broadcast 
ad ban 

On November 7, the liquor industry lifted its 48-year
old voluntary ban on television and radio advertising, in
viting a showdown with the government that could result 
in federal restrictions on alcoholic beverage commercials. 
The Distilled Spirits Council, an industry group, said the 
self-imposed broadcast ban put liquor firms at a com
petitive disadvantage with wine and beer companies, 
which advertise aggressively on television. 

"We believe we have a legal right to advertise," said 
Fred A. Meister, president and chief executive of the 
Distilled Spirits Council. "Alcohol is alcohol." 

The council's action was largely symbolic. The televi
sion networks have said they would not accept liquor ads, 
and major radio station operators, such as Infinity Broad
casting and Cox, strongly discourage their .stations from 
accepting them. 

Federal Communications Commission chair Reed 
Hundt chided the industry for lifting the ban, calling it 
"disappointing for parents and dangerous for our 
children." The FCC has been at the forefront of the 
debate about liquor advertising on television since test 
ads began appearing in a handful of markets last March. 
Voicing concern about how the ads would affect children, 
Hundt has discouraged the networks from accepting 
them. The FCC has no jurisdiction over advertising but 
has clout because it licenses broadcasters. 
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Liquor ads have come under attack in Congress as well. 
Rep. Joseph P. Kennedy, III, (D-MA) has been 
spearheading legislation that would outlaw distilled spirits 
ads on television. 

Last spring, Joseph E. Seagram tested the water for 
liquor ads by placing a commercial for its Chivas Regal 
whiskey on cable TV - a violation of the industry's 
voluntary ban. Seagram later placed ads on remote broad
cast stations in New Hampshire and Texas. In response, 
Hundt directed the FCC to gather facts about how liquor 
advertising could potentially harm children. 

In demanding treatment equal to that for beer and 
wine, the spirits industry could draw other alcoholic 
beverage advertisers into the fray, potentially threaten
ing more than $600 million in television beer advertising. 
Consumer organizations are already lobbying for restric
tions on beer and wine commercials. 

In place of its ban, the spirits industry announced self
imposed restrictions. It said ads would not feature car
toon characters popular with children, including Santa 
Claus - though marketers could create their own fic
tional characters. Sports figures and other celebrities are 
permitted. 

Ads won't make claims that consumers can achieve suc
cess or status by consuming alcohol. And the industry 
said the ads would not air during programs that are aimed 
at children. 

Whether television viewers will be seeing liquor ads 
soon is another matter. Broadcasters are under no obliga
tion to accept them, and large operators are unlikely to 
do so and risk the wrath of the FCC. Media buyers 
predicted the distilled spirits companies would avoid 
major markets where the spots could draw negative 
publicity. In addition, stations in major markets tend to 
be directly owned by the networks, which aren't taking 
liquor ads. Reported in: Los Angeles Times, 
November 8. D 

Gounaud loses library board bid 
Censorship advocate Karen Jo Gounaud lost her bid 

to gain a seat on the Fairfax County (VA) Library Board. 
Gounaud, a religious right activist who heads a group 
called Family Friendly Libraries, was nominated for an 
open slot on the board by County Supervisor Robert Dix, 
Jr. But the full board voted 6-4 to reject her appointment. 

Family Friendly Libraries, which was launched with 
seed money from the American Family Association and 
has been endorsed by Focus on the Family, advocates cor
doning off "controversial" materials in public libraries 
and placing them on restricted access. A vocal opponent 
of gay rights, Gounaud gained notoriety in Fairfax when 
she led an unsuccessful 1994 crusade to ban a gay 
newspaper from the library system. Reported in: Church 
and State, September 1996. D 
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the Court has been reluctant to do in previous cases. 
Although plaintiffs in Supreme Court appeals tradi

tionally ask the Court to simply affirm the lower court 
ruling without a hearing, the ALA recognized that the 
challenge to the CDA is a case of first i1,11pression on the 
application of the First Amendment in cyberspace, and 
fully expected the Court to consider the matter. As such, 
ALA asked the court to hear the appeal and to carefully 
consider the detailed factual record created in the 
Philadelphia case, including: 

The Internet is a unique communications medium 
which deserves First Amendment protections at least as 
broad as those enjoyed by the print medium. 

When it comes to otherwise constitutionally protected 
speech, individual users - not the federal government 
- are the best and most appropriate judges of what 
material is and is not appropriate for themselves and for 
their children. 

User-controlled technologies such as SurfWatch, 
CyberPatrol, and PICS are the only effective and con
stitutional method of limiting minors access to objec
tionable material on the Internet, and these methods are 
for home use, not for use in public institutions, such as 
libraries. 

Although ALA did not oppose the government's 
request for a full review of the case by the Supreme Court, 
the ACLU did, filing a motion of summary affirmance, 
which if granted would have meant the Supreme Court 
had reviewed the facts and decided to approve the lower 
court decision. The Court could have granted the ACLU's 
motion, but this would have been unusual in a case in
volving the constitutionality of a statute. 

On December 6, the Supreme Court accepted the case 
for full review, as expected, and set a briefing schedule. 
The government will have until January 21, 1997 to file 
its brief and the ALA's response is due thirty days later, 
on February 20, 1997. The government's response is due 
March 7, a shorter than normal period of time. Oral argu
ment will probably be held in March or April, 1997. The 
Court, of course, could summarily reverse the decision 
of the federal panel, but the government did not request 
that action and it seems unlikely. 

The full text of the ALA response to the jurisdictional 
statement may be found on the World Wide Web at 
<http://www.cdt.org/ciec/>. D 

Errata 
The front of the previous issue of the 

Newsletter was misdated. The issue date was 
November 1996. 
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censorship dateline 

libraries 
Coweta County, Georgia 

Following a complaint from parents of an East Coweta 
High School student, the school library committee tem
porarily removed a book from the library shelves. 
Obsessed, by Rick Reed, a paperback novel, allegedly 
contains graphic violence and sexual passages. It was 
pulled from the library for review after parents Mike and 
Kellie Aldredge of Selnoia discovered their 14-year-old 
daughter reading it. 

"I figured, how bad can it be?" Mike Aldredge said, 
considering it was a school library book. "But it just 
floored me." After finding several passages that he 
characterized as sexually and violently graphic, he and 
his wife complained to Principal Eddie Lovett. 

An emergency meeting of the school's media review 
committee was convened that evening. Chaired by Assis
tant Principal Kristen Berryman, the committee voted to 
pull the book while they reviewed it to decide its perma
nent fate. 

School media specialist Dale Lyles said the novel was 
selected by his volunteer book selection committee, com
prised of students. Lyles said he relies on the students 
for self-censorship, telling them to select books "based 
on what their mothers would think." 

Although Lyles said he had experienced no ques
tionable choices by the students in eight years and was 
convinced they were unaware of the passages in question 
when they selected Obsessed, school administrators quick
ly ruled that the student selection committee would func
tion only as an advisory body to the media selection pro
cess. Reported in: Newman Times-Herald, November 2. 
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Monroe, Louisiana 
The struggle over four books that were removed from 

the West Monroe High School library has found its way 
into federal court. The Louisiana chapter of the ACLU 
filed a lawsuit October 3 on behalf of librarian Deloris 
Wilson and a student, listed as Richard S .• and his 
parents. The suit claims that West Monroe High School 
Principal Buddy Reed and Ouachita Parish Schools 
Superintendent Lanny Johnson violated First Amend
ment free speech rights and also failed to follow 
established procedure when they removed the books. 

The books are Heartbreak and Roses: Real Life Stories 
of Troubled Love, by Janet Bode and Stan Mack; Gays 
In or Out of the Military, by Ron Ray; Everything You 
Need to Know About Abstinence, by Barbara Moe; and 
Everything You Need to Know About Incest, by Karen 
Spies. 

Attorney Charles Kincaid, who filed the suit, said the 
plaintiffs are seeking a declarative judgment that the 
removal was wrong and that it violated established policy. 
They also want the books returned to circulation and will 
seek legal fees. "Freedom of speech also reflects the right 
to receive information," Kincaid commented. 

Joe Cook, executive director of the Louisiana ACLU, 
said, "The courts have consistently held that books may 
not be removed from a public school library because 
someone, even a principal, disagrees with the ideas in the 
books based on religious beliefs or otherwise. Mr. Reed 
said [the removal] was based on his religious beliefs and 
his morality. That is not grounds for removal." 

The suit states that on or about May 2, 1996, Reed 
ordered that the four books be removed along with any 
other similarly titled books. Approximately two hundred 
titles were removed from circulation and remained off 
the shelves until September, when librarian Wilson was 
granted permission to reshelve all but the four books 
removed originally. 

Cook said the books were removed without compliance 
with an existing policy that requires a complaint. ''No 
formal complaint about any of the books had been made 
by any parent, student or other person," he said. 

School board members passed a resolution June 4 sup
porting the removal. They also adopted a new book selec
tion policy July 3 that allows book removals. Reported 
in: Monroe News-Star, October 4. 

Baltimore, Maryland 
It wasn't the fact that Froggy went a-courtin' that 

caused Baltimore County school officials to balk. But 
when Froggy went a-boozin' and a-gamblin' and a
womanizin' and a-bank-rob bin', school library 
administrators felt they had to draw the line. So the 
children's book Froggy Went A-Courtin', lavishly 
illustrated by Kevin O'Malley, was pulled from county 
school libraries. 
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The illustrations, done in the style of a 1940s Jimmy 
Cagney-type gangster movie, led to the ban, which is 
"selection" not "censorship" according to school library 
coordinator Della Curtis. "While he does end up in jail, 
the satire might be beyond the reach of a first-grader," 
said Donald I. Mohler, III, on behalf of the school 
system. 

After a parent complained about the book at one 
school last spring, Curtis convened a committee of 
elementary school teachers and administrators, who voted 
unanimously that the book was inappropriate for elemen
tary school students. "If I had to choose any one page 
that helped them in the decision, it would be the one with 
Froggy in the getaway car with a revolver beside him," 
Mohler said. Librarians systemwide were notified by e
mail of the committee's decision. 

O'Malley, a county resident, defended the parent's 
right to complain but criticized the school system's handl
ing of the complaint. He said school officials did not tell 
him about the issue. "I'm angry that they put me in this 
position without being heard," he said. O'Malley has 
appeared at many county and city schools in the past five 
years and at various public libraries. 

The flap over Froggy began when Israel Weitzman of 
Mount Washington complained after his daughter, then 
a first grader, took the book home last spring. Weitz
man said he found the "highly satirical" version of the 
folk tale inappropriate for students below high school. 
He specifically objected to the drawings of Froggy's 
nefarious activities, which Weitzman interpreted as in
cluding denigration of females, burning money, and 
speeding away from the cat police, as well as robbery and 
smoking. 

O'Malley said he would try to overturn the school 
system's ban. "I am not opposed to a board deciding 
what students should see, but it has to be democratic," 
the author-illustrator said. "I don't want to be a martyr 
to the cause. Their intentions are good, but their system 
is not good." 

O'Malley said his first step would be to request a recon
sideration of the ban "or to let me address their concerns. 
. . . Parents should look at what their children are 
reading, but you shouldn't impose your views on an en
tire county." Reported in: Baltimore Sun, October 11, 
12; Washington Times, October 12. 

Canastota, New York 
A woman and several local pastors began in September 

to gather signatures on a petition to protest a policy of 
the Canastota Public Library allowing minors to borrow 
R-rated movies. Mary LaClair said she planned to use 
the signatures to force the library's board of directors to 
change the policy. 
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"If they don't change their policy, I think there will 
be a public outcry," said LaClair, who questioned the 
policy when she saw a minor check out an R-rated video. 
Several Oneida pastors asked members of their congrega
tions to sign petitions denouncing the policy, and LaClair 
said she would present the signatures to Madison County 
District Attorney Donald F. Cerio, Jr. Cerio said in 
August that he was investigating whether the library's 
policy violated a state law involving dissemination of in
decent materials to minors. 

A state bill that would have required parental consent 
when a minor tried to borrow R-rated videos from 
libraries died in the Assembly in April. Reported in: 
Syracuse Post-Standard, September 11. 

Medina, Ohio 
A York Township woman quit her job at the Medina 

County Library because she got tired of children check
ing out what she considered to be adult-oriented books 
and videos. Linda Pesarchick, who had worked for the 
library for five years before resigning in November, said 
she objected to children checking out R-rated movies and 
books such as The New Joy of Gay Sex and Howard 
Stern's Miss America. 

Pesarchick said she openly violated library rules when 
she refused to allow a youth to check out The New Joy 
of Gay Sex, which is not stocked in the library but can 
be retrieved by request from the Cleveland Public 
Library. She said when the book arrived from Cleveland 
she immediately sent it back instead of making it available 
to the person who requested it. 

Although Pesarchick said she was concerned about the 
materials checked out to children, Library Director Bob 
Smith said she actually had concerns about some of the 
material being checked out to anyone, including adults. 

"The policy of the library has never changed," Smith 
said. "For children, it's the parents' responsibility to 
monitor what the children borrow from the library." 
Reported in: Cleveland Plain Dealer, November 16. 

Charlestown, Pennsylvania 
Sex was again on the agenda of the Chester County 

Library Board October 15. This time the book under fire 
was It's Perfectly Normal, a text about human sexuality 
for young people, aged ten and up. A group, led by Joan 
Scalia, asked that the book be removed from the 
children's section. 

"The book is an act of encouragement for children to 
begin desiring sexual gratification, and that's what's caus
ing the degradation of women and men, too," she said. 
"My own observation is that the book is a clear example 
of child pornography." 

Scalia's request joined an earlier demand by 
Charlestown resident Jerry Moore for the removal of 
Women on Top, by Nancy Friday, and several other titles 
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(see Newsletter, November 1996, p. 194). Both requests 
were taken under consideration by the board. Reported 
in: Philadelphia Inquirer, October 14, 16; Suburban 
Advertiser, October 17. 

State College, Pennsylvania 
The young adult novel Bad Boy was once again in the 

spotlight at the Cate College Area School Board meeting 
October 14. Two people asked the board to reconsider 
its September 9 decision to retain Diana Wieler's book 
in middle school libraries (see Newsletter, November 
1996, p. 211). 

"We teach our sons respect for their elders, their bodies 
and the opposite sex," said Kathy Johnson, who 
addressed the board during the portion of the meeting 
open for public comment. The book portrayed an 
attempted date rape, violence, alcohol use and driving at 
excessive speeds, she said. The portrayal of the homosex
ual relationship between two secondary characters also 
conveys a wrong message, added Beverly Reagan. There 
were no replies from the board or others during the open 
session. Reported in: Centre Daily Times, October 15. 

schools 
Ramona, California 

The mother of a sixth-grade student at Hanson Lane 
Elementary School asked the Ramona school board to 
remove an award-winning book, which includes an 
attempted rape of a 13-year-old girl, from the district's 
required reading list. Teresa Duncan told school trustees 
she was "appalled" to find the passage in Jean Craighead 
George's Newberry Medal winning Julie of the Wolves, 
which had been assigned to her daughter as required 
reading. 

Assistant Superintendent of Schools Joe Annicharico, 
Jr., said Duncan's daughter was given an alternative 
assignment, but Duncan criticized that solution as inap
propriate because her daughter had already read the of
fending passage. "Isn't it closing the barn door after the 
cow's already escaped?" she asked. 

Annicharico said the district's literature review com
mittee probably would move the book to an optional 
"recommended" rather than "required" reading status, 
due to parental concerns about content. Reported in: 
Ramona Sentinel, October 17. 

Stockton, California 
A committee of Lincoln Unified School District 

teachers and librarians voted to take a classic children's 
novel that refers to African-Americans as "darkeys" off 
a literature list for third-graders, but will keep the book 
on school library shelves. Claudia Thurman, the parent 
who filed a complaint against Little House in the Big 
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Woods, by Laura Ingalls Wilder, said November 20 that 
she was not satisfied with the decision. 

"Each individual child who's been taught this kind of 
negativity at home can go and find this book in the 
library," Thurman said. "[This decision] does not take 
the book out of the school system." The recommenda
tion of the Library Council was to go before the school 
board for final approval. 

Thurman, who is African-American, complained about 
the novel after she heard her son's teacher reading 
passages to students in which a song recited in the book 
describes "old Uncle Ned" who has "gone where the 
good darkeys go." 

"I'm not stopping here," Thurman said. "There is 
more we need to do. I want it out of the library, and there 
are other books like this out there." 

Denrick Robertson, president of Parents of African
American Students, said he, too, was disappointed with 
the Library Council's decision to leave the Wilder novel 
on library shelves. "They're pacifying us. They're tak
ing it off the list, but they're still leaving it for kids to 
read," Robertson said. "It's still there. This is promoting 
racist epithets. It's fueling the fire of racism." Reported 
in: Stockton Record, November 22. 

Austell, Georgia 
Teachers and school officials tried to dodge a poten

tial controversy October 22 by snatching up cassette tapes 
of rap and pop music placed on theater seats for the 
students of Garrett Middle School. Moments before 325 
eighth-graders flooded into the theater for the taping of 
a television show, teachers hurriedly collected the casset
tes, fearing they might contain foul language. 

Show promoters from the John Thomas entertainment 
agency, who organized the filming of the syndicated show 
"411" at the school, wanted to leave the tapes to pro
mote their artists. Although the tapes included samples 
of mainstream music and Off-Broadway theater, school 
administrators and Cobb County School Board Vice 
Chair Betty Gray were worried the lyrics might contain 
foul or graphic language. "I'm just not sure about the 
lyrics. You never know," Gray said. "I don't want 
parents to be upset about this." Reported in: Vinings 
Neighbor, October 24. 

Flossmoor, Illinois 
A historical novel that repeatedly uses the word 

"nigger" was pulled from a Flossmoor school after 
parents of an African-American student complained it 
was inappropriate, officials said. The book, War Comes 
to Willie Freeman, by James Lincoln Collier and 
Christopher Collier, is set in the Revolutionary War era, 
and focuses on an African-American girl. It was pulled 
from two classes at Western Avenue School after officials 
met with Eric Johnson, the father of a fifth-grade pupil. 
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Johnson objected to the book's frequent use of the 
epithet, combined with descriptions of African
Americans as unimportant by characters in the book. He 
said the book ''represents totally poor judgment, a com
plete lack of racial sensitivity and is totally inappropriate 
for fifth-graders. This book is an education in racism, 
a primer for developing prejudice." 

Johnson's ten-year-old son, the only African-American 
in a class of twenty-two, was himself the target of racial 
slurs on the school bus, after the class read about half 
the book. 

Flossmoor Superintendent Dean Collopy said the book 
was removed despite its "strong academic value" because 
it was offensive to a student. He said he would also look 
at demands made by parents who want the teacher who 
assigned the book and the school principal dismissed. In 
addition, the parents want an African-American 
appointed to the school board. Collopy said that although 
the parents' demands would be addressed, neither the 
teacher nor the principal would be fired. He also said the 
school would review all books in its curriculum, especially 
those, like Willie Freeman, that are not on the district's 
list of suggested reading. 

"This book was an individual choice," Collopy said. 
Reported in: Chicago Sun-Times, November 14; Chicago 
Tribune, November 14. 

Orland Park, Illinois 
Shortly after Orland Park's Kristen Grosskopf began 

her crusade against the children's book I Am Regina, an 
indignant mother confronted her at a soccer game. "She 
told me I had no right to tell her family what to read," 
recalled Grosskopf, the driving force behind the move
ment to have the book removed from the fifth grade cur
riculum at Orland School District 135. "She kept talk
ing about constitutional rights." 

Undeterred, Grosskopf kept insisting that Sally 
Keehn's historical novel about a ten-year-old girl kidnap
ped by Native Americans during the 1750s contains 
inappropriate content for fifth-grade readers because of 
an attempted rape scene and general violence. 

In late September, a committee of district teachers 
began scrutinizing the book to determine its fate. 
Grosskopf also was joined in her complaint by Cindy 
Bloom, a Native American activist. Bloom told the school 
board that the book uses unflattering stereotypes to depict 
Native Americans and that the use of the word "squaw" 
was offensive. 

But others disagreed. "I would be very angry if it were 
removed," said Orland Park mother Linda Gies, who 
wrote a letter in support of the book to the school district. 
"The book is optional and that is what is so troublesome. 
I don't want someone else deciding what is good for 
me or my children." Reported in: Chicago Tribune, 
October 6. 
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Anderson, Missouri 
In response to a complaint from the parents of an 

Anderson Junior High School student, the McDonald 
County R-1 Board of Education formed a committee of 
parents and teachers to review books that might be 
assigned as required reading. Scott Leonard Anderson 
told the board October 15 that he objected to the con
tent of A Day No Pigs Would Die, by Robert Newton 
Peck, which was assigned to his daughter's seventh-grade 
honors communications class. 

Leonard asked the board to form a committee of seven 
parents and seven teachers to review books that might 
be assigned as mandatory reading. The board agreed 
unanimously and without comment. 

Anderson Principal Dan Rickett said the book was on 
a suggested reading list a committee of teachers and 
school administrators developed about seven years ago 
when the R-1 district was revising its reading programs. 
''The students have always been told that if they have 
a concern, or their parents have a concern, they could 
be reassigned another book to read," Rickett said. "I felt 
the board and the community made a wise decision in 
forming the committee to review the program." He said 
the book would remain on the suggested reading list un
til the committee reviewed it. Reported in: Joplin Globe, 
October 17. 

Cinnaminson, New Jersey 
The school board temporarily removed a novel from 

an eighth-grade supplemental reading list because it con
tains offensive racial stereotypes. At issue was the depic
tion of African-Americans in The Summer of My Ger
man Soldier, by Bette Greene, about a girl growing up 
in the rural South shortly after World War II when 
segregation was central to the social structure of the 
region. 

The book contains frequent derogatory references to 
African-Americans, calling them "Nigras" and 
"darkies." Some African-American parents complained, 
and the book was pulled from the supplemental reading 
list and school officials drafted changes to the district cur
riculum policy regarding reading materials. 

"My position is simply that any time a book is going 
to be introduced in the district that it is sensitive to any 
child, and when there is no groundwork for teaching that 
book, then that book should not be used," said school 
board member Elease Greene-Smith, who is 
African-American. 

Roosevelt Nesmith, coordinator of the Southern 
Region, New Jersey Conference of the NAACP, said he 
wanted to interview the teachers involved to see why the 
book was selected. "We want to sit down and talk with 
these people because something's amiss," said Nesmith, 
who lives in Cinnaminson. Reported in: Burlington 
County Times, October 20. 
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Marion, North Carolina 
The parent of a ninth-grade student complained to the 

McDowell County Board of Education October 21 about 
foul language in a book on his daughter's required 
reading list. John Puett described the language used in 
A Separate Peace, by John Knowles, as ''very graphic.'' 

"We have tried to raise her in a Christian home," Puett 
said. "If I don't stand up for my children and the board 
doesn't know what's going on - what they're reading 
- I think they need to know." He questioned the deci
sions of a committee that oversees what books are 
assigned to students. 

"I'm not highly educated but I'm educated enough [to 
know that] if I brought this into school when I was grow
ing up, they would take me to the office and they would 
paddle me," he said. "And we wonder why our children 
talk the way they do out in public. I hope you can under
stand what I'm saying and help me get this - I call it 
trash - out of our schools," concluded the parent. 
Reported in: McDowell News, October 22. 

Coventry, Ohio 
At the Coventry School Board's October 15 meeting, 

parent Dale Pinter vented his anger to the board about 
a book used in his daughter's tenth grade English class. 
The book, a Danielle Steele novel entitled The Gift, was 
labeled "pornography" by Pinter and other parents. He 
lashed out at the board, declaring that "the schools had 
no business teaching his children about sex, that it was 
the job of the parents." 

Pinter wanted the matter resolved at the meeting and 
the book immediately removed from the school's cur
riculum, but board members said that was not going to 
happen and that the matter would be investigated. 
Reported in: Akron Suburbanite, October 21. 

Bedford, Pennsylvania 
The Bedford Area School Board wasted no time 

October 9 removing a controversial health textbook. 
Although the board had the human sexuality book on 
its agenda only for discussion, it decided that the sooner 
the book was removed, the sooner it could be replaced. 

In September, the Rev. Richard Lang expressed con
cerns about the book, which he said lacked values and 
did not support the abstinence directive that the district's 
wellness committee had formulated two years before. The 
administration arranged a meeting to hear more about 
those concerns, and on October 8 about 45 people sup
ported pulling the book, which had been used since 1988. 
The next evening, the board acted. 

"Assuming that the textbook is pulled doesn't cancel 
the curriculum," said board President H. Clay Thomas. 
''Teachers can use it as one of their sources, but our con
cern is that it is in the hands of students." Reported in: 
Bedford Gazette, October 9, 10. 
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Bedford County, Virginia 
For the second time in less than a year, a Montvale 

Elementary School teacher took away a copy of Rush 
Limbaugh writings from fifth-grader Jason Gardner. In 
the aftermath of the incident, the school instituted a 
policy that students cannot bring any reading materials 
from home. 

"At this point, the school district is no longer playing 
the role of censor, they're playing the role of thought 
police," commented attorney David Melton, who is 
representing the Gardner family on behalf of the Ruther
ford Institute, a conservative religious freedom organiza
tion, which entered the case shortly before the new inci
dent. "In essence, they've turned this into a thought 
crime. They're saying he cannot sit there and silently read 
a book that the school has deemed to be politically 
incorrect." 

In May, when Jason was still in fourth grade, his 
teacher ignited a controversy by confiscating a copy of 
Limbaugh's best-selling The Way Things Ought To Be. 
The boy was reading a section on "condom bungee
jumping," a parody of condom distribution in public 
schools. School officials said the book was inappropriate 
for a fourth-grader. Jason's father, Thomas Gardner, 
sued the school system in federal court, but the case has 
yet to go to trial. 

The new incident happened September 26, when Jason 
brought the June copy of Limbaugh's newsletter, The 
Limbaugh Letter, to read during a silent recreational 
reading period. When Jason's teacher saw what he was 
reading, she told him to take the newsletter and go to 
Principal Ron Mason's office. The newsletter's topic was 
"How to Be the Best," a conversation between Limbaugh 
and football coach Jimmy Johnson. 

According to Melton, Mason sent Jason back to class 
with a note stating that there was nothing wrong with the 
newsletter. However, sometime after that, Melton said, 
the teacher told Jason not to bring it to class. Shortly 
after, the school banned the bringing of any reading 
material from home, Melton said. 

In a letter to Rutherford attorneys, school system 
attorney Patrick Lacy, Jr., denied Melton's charges. 
"Jason Gardner has never been censored by anyone 
associated with the Bedford County Public Schools," he 
wrote. Moreover, added Lacy, the teachers' policy that 
only school library books may be used in certain reading 
programs "is neither a sham nor viewpoint discrimina
tion. We have no hesitancy in defending these guidelines 
before the court, if necessary." 

"The facts and the law are on our side, and no amount 
of threats and chest-thumping will alter that fact," Lacy 
wrote. "I suggest that it is you and your client, Mr. 
Gardner, who owe the school system an apology and not 
the other way around. If you and your client see it the 
other way, then you are most welcome to go to court. 
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However, I suggest that that would not be in anyone's 
best interest." 

"Apparently, they're not going to learn," retorted 
Melton. "If they are, it's going to be an expensive educa
tion for them." Reported in: Roanoke Times, November 
l; Lynchburg News & Advance, November 9. 

Fairfax, Virginia 
A Fairfax County textbook that equates creationism 

with astrology, fad diets and other forms of "pseudo
science" likely will be removed from classrooms or 
stamped with a disclaimer because it demeans the beliefs 
of some Christians, school officials said October 30 after 
receiving complaints from parents and a school board 
member. 

The biology textbook, Biological Science: A Molecular 
Approach, has been used in county high schools for 
several years. But the controversial passage did not come 
to the attention of school officials until the parents of 
a ninth-grader at Thomas Jefferson High School for 
Science and Technology complained in a letter to the 
school board. 

At issue were sentences from the book's section on 
pseudoscience: "Creation science is not science because 
its working assumptions cannot be examined by scien
tific methods .... Many other examples of pseudoscience 
exist: astrology, 'miracle cures' for diseases such as cancer 
and arthritis, and some dieting programs and health 
practices. 

In their complaint, Bob and Vicky Carr, parents of 
Christopher Carr, asked that school officials either 
remove the sentences, stop using the textbook, or insert 
a disclaimer in each copy of the book. "What we can't 
accept is the implication that our religious faith is just 
a lot of 'pseudoscience,' as is so clearly implied," the 
Carrs said. "We don't send our children to public school 
to have their faith ridiculed." 

Superintendent Robert R. Spillane said that although 
he opposes the teaching of creationism, he was "personal
ly offended" by the passage in the biology textbook 
because it appears to make light of religious beliefs. He 
said -school administrators, after reviewing the Carrs' 
complaint, probably will insert a disclaimer saying the 
school system does not endorse these sentences. It also 
was possible, he said, that the book would be removed. 

"I don't have any question there will be some sort of 
change," Spillane said. "It's inappropriate, and it's 
offensive to any free thinker." 

Fairfax School Board member Stuart D. Gibson said 
nothing should be done about the textbook and putting 
a disclaimer would set a bad precedent. "Are we going 
to put a disclaimer in Romeo and Juliet that says the 
system does not support teenage suicide? We would have 
to put a disclaimer in every one of our books," he said. 
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But board member Carter S. Thomas, who supports 
the teaching of creationism in history and religion classes, 
said the system had an obligation to condemn the 
language in the book. After Thomas heard from the 
Carrs, he urged Jefferson Principal Geoff Jones to take 
action. Reported in: Washington Post, October 31. 

Federal Way, Washington 
Shalon Bradford was excited to read The Adventures 

of Huckleberry Finn, by Mark Twain. She had heard it 
was a classic American novel. But after the first two 
chapters she closed it in disgust. "It's filled with the 
N-word and other racist remarks," said Bradford, who 
is black. "I became really uncomfortable and sad. It's 
a horrible word," she said. 

She told her aunt and legal guardian, Tamara Cobb, 
who challenged the district to remove the novel from its 
approved reading list. Cobb says the book perpetuates 
hate and racism. The district contends it's an important 
piece of American literature that should be taught. 

'' A committee of parents, teachers and administrators 
carefully selects the books used in the district,'' said Karin 
Stevens, a district representative. "We don't just drop 
a book because one person says they don't like it. That's 
censorship." 

English teacher Dave Matthews who assigned the book 
to Bradford as he has to students for twenty-eight years, 
said he acknowledged the novel's "raw edge" and that 
some of its language is offensive. But, he said, the "book 
raises our consciousness because it shows how terribly 
blacks were treated back then. We need to know who we 
are and where we've come from. That's how society can 
change for the better." Reported in: Orange County 
Register, September 28. 

Madison, Wisconsin 
East High School Principal Milt McPike said he 

removed a painting depicting a Madonna figure suckl
ing a rat after some teachers and citizens complained the 
painting was offensive to women and Catholics. The 9" 
by 12" 1994 painting "Madonna and Rat" hung as part 
of an exhibit on an East High wall for nearly three weeks 
while attracting only one complaint. But after criticism 
grew from one to a handful of teachers and members of 
local Catholic groups, McPike reluctantly ·played censor 
and took down the painting October 15. 

"I'm not into censorship," McPike said. "It's what 
I think is comfortable for all of us." 

Helen Nicholson of the Madison Catholic Women's 
Club complained to McPike after an acquaintance called 
her. "I just don't think this kind of art is something I 
would want to display any place," said Nicholson, retired 
elementary school teacher who had never seen the 
painting. 

"First of all, I don't see the beauty in rats," she said. 
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"I think rats have their place, but not in art. Secondly, 
to do something with the Madonna was just very offen
sive - both to the Madonna and all women." 

The painting's artist, Valerie Mangion of rural 
Muscoda, called the removal unwarranted censorship. 
She said anybody who saw the picture as religiously of
fensive didn't comprehend the idea behind it. "It's a com
pletely wrong interpretation," Mangion said. "It's a 
series of paintings about rats and how they should not 
be denigrated." 

The exhibit, titled "Mostly Rats," was meant as a state
ment against cruelty to animals, particularly laboratory 
rats, Mangion said. Reported in: Capital Times, October 
23; Milwaukee Journal Sentinel, October 25. 

student press 
Clinton, Mississippi 

A Sumner Hill Junior High student's editorial con
demning homophobia didn't appear in the first edition · 
of -the school's newspaper as scheduled in October. 
"Because of the nature of it, we felt it was too controver
sial," Principal Willie Mcinnis said October 25 of 
15-year-old Socha Smith's editorial. Smith's mother, 
Theresa, called the action censorship. 

Theresa Smith said her daughter thought of the topic 
and one of her teachers said it was · a good one. The 
teacher, Jan Brantley, editor of the paper called the 
Smoke Signals, said Mcinnis has final authority over the 
paper's content. 

Mcinnis said the editorial included a personal attack 
on those with a different viewpoint by stating, "Who are 
you to tease and call names? I will tell you who you are, 
you are the homophobics in this world, and I don't and 
I won't accept you." 

"I'm sure ifwe would have printed that, we would have 
received a rebuttal," Mcinnis said. "We don't need that 
type of controversy." 

Theresa Smith said, however, that the paragraph was 
deleted by teachers, but the editorial was still rejected. 
"I think it is a form of discrimination," she said. "Is 
this saying that Clinton schools are for gay bashing?" 
Reported in: Jackson Clarion-Ledger, October 26. 

Accord, New York 
Five hundred Rondout Review student newspapers 

turned up missing in October, the day the paper hit the 
street with a controversial letter criticizing the Rondout 
Valley High School's guidance department. The specific 
time the papers disappeared was not known, but most 
copies of the Rondout Review were gone before students 
could read them. 

Principal Bill Cafiero said the letter criticizing the 
guidance department was probably behind the incident. 
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But Cafiero denied it was a case of censorship because 
the opinion writer had the support of the school's 
administration. 

"We want students to pursue issues and ideas that they 
want, but sometimes they are controversial," he said, 
adding that he was sometimes criticized in the paper. 
Reported in: Middletown Times Herald Record, 
October 29. 

Pullman, Washington 
At first, the November 1 issue of Washington State 

University's student newspaper looked like a late Hallo
ween prank. It was a skeleton of a paper - just a front
page editorial followed by nineteen pages with advertis
ing but only blank space where the news stories usually 
appear. But this was an "issue of protest," read the 
headline atop the editorial. It accused Bob Hilliard, 
general manager of student publications, of censoring the 
Daily Evergreen. 

The editors said they decided to run the blank issue 
when Hilliard became upset with a story the previous day. 
The editorial also accused Hilliard of pulling a story dur
ing the production of a summer issue and threatening to 
do the same if the editors ever tried to run a story similar 
to the one that ran the day before. That story revealed 
possible internal candidates for the university's vacant 
position of provost and academic vice-president. 

"When he tried to censor that story, it sent us over 
the edge," said editor-in-chief lsamu Jordan. "It made 
us feel like we needed to protest." The story originally 
was supposed to run October 30, but the editors decided 
to hold it at Hilliard's request, the editorial claimed. But 
when the Evergreen ran the story the next day Hilliard 
was not informed. 

Stacey Burns, author of the provost story, said it was 
complete and should have run. "This is a student paper 
with student editors," said Burns, who gained national 
notoriety in 1995 for withholding photographs from 
police when she was editor of her high school paper. "We 
should be advised on what to run, but not told what to 
run. There are some smart people working here and the 
editors were aware this story might cause some prob
lems." Reported in: Lewiston Morning Tribune, 
November 2. 

universities 
Washington, D.C. 

Catholic University wants no part of a student 
production of Angels in America, Tony Kushner's 
Pulitzer Prize-winning play about gay identity and AIDS. 
The university banned on-campus advertisements for the 
play, which was scheduled to open October 10, and forced 
it to move to an off-campus theater. In a statement, the 
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university said it "reserves the right to determine the 
appropriateness of public presentations to insure con
sistency with the university's mission." 

Administrators were not happy with the play's gay con
tent, according to Christopher L. Bellis, a graduate stu
dent in drama who produced the show as his thesis pro
ject. The drama department approved the project in May, 
at which time administrators merely expressed disap
proval, he said. The university did not take action against 
the production until August. 

"I feel it is censorship to a certain degree," Bellis said. 
''The guidelines of the Catholic Church also restrict 
premarital sex and obscene language. If we adhere strictly 
to those guidelines, which plays would the drama depart
ment be able to produce?" Reported in: Chronicle of 
Higher Education, October 4. 

Kearney, Nebraska 
University of Nebraska at Kearney Chancellor Gladys 

Styles Johnston suggested in early October that two nude 
scenes in the campus play 'Tis Pity She's a Whore were 
not appropriate. The play consequently became the most 
widely discussed theater production on campus in recent 
years, even before its opening. 

Dr. Johnston said she did not order removal of the 
nudity, which was not frontal. When it was brought to 
her attention by Dean Harold Nichols, however, she con
veyed her displeasure. "I said, 'Gosh, I don't like it one 
bit," she recalled. "I was not lukewarm about it." 

The play's director, Jack Garrison, a member of the 
theater faculty, said Johnston's sentiments were conveyed 
to him by other administrators. He said he was concerned 
that he would be found insubordinate if he didn't remove 
the nudity and interpreted their comments to be a threat 
to his job. Johnston said that Garrison was a tenured 
faculty member and that his job was never in jeopardy. 
Even if he had gone forward with nudity in the play, it 
would not have violated the terms of his employment. 

Ann Young, President of the Faculty Senate, said that 
while some faculty members expressed concern about cen
sorship, they were more troubled by student nudity and 
about whether it would be accepted in central Nebraska. 
The Student Senate, on the other hand, passed a resolu
tion opposing Johnston's stance. In an editorial, the stu
dent newspaper called Johnston's position "censorship 
in high gear." Reported in: Omaha World-Herald, 
October 15 . 

periodicals 
Boston, Massachusetts 

The refusal of two daily Boston newspapers to run an 
ad condemning partial-birth abortions is regrettable and 
reflects ''perceptible censorship on this issue on the part 
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of the press generally,'' said Boston Cardinal Bernard F. 
Law at a press conference September 13. The 'rejected ad 
contained an explicit diagram and description of partial
birth abortion with a message from the U.S. Catholic 
bishops urging members of Congress to override Presi
dent Clinton's April 10 veto of legislation to ban the 
procedure. 

The ad was submitted to the Boston Globe and the 
Boston Herald by the Pro-Life Office of the Boston 
Archdiocese. A similar ad ran in The Pilot, Boston's 
archdiocesan newspaper. 

In his statement, Cardinal Law said, "There appears 
to be a censorship screen keeping the facts concerning 
partial-birth abortion from the public." Acknowledging 
that the ad was "graphic, vivid, and disturbing," the car
dinal said, "It is precisely because partial-birth abortion 
is morally disturbing that the ad was submitted. I regret 
the rejection of the ad." 

Patrick J. Purcell, owner and publisher of the Herald, 
said in a signed op-ed piece that the ad ''with its accom
panying gynecologically detailed illustration" did not 
meet community standards of good taste. He said the 
Herald had printed at least nine editorials condemning 
partial-birth abortions and sympathized with the bishops' 
position but "we will continue to refuse to print illustra
tions that would shock and offend many of our readers 
and that have no place in a general circulation 
publication." 

Richard Gulla of the Globe said his paper's rejection 
of the ad "had nothing to do with the overall message" 
but with the text appearing under the illustration labeled 
"Step 5," which quoted from Dilation and Extraction 
for Late Second Trimester Abortion, by Dr. Martin 
Haskell. Gulla said the Globe objected to such graphic 
language as "forcing scissors into the base of the skull" 
and "evacuating skull contents." 

"We didn't feel that was appropriate to the Boston 
Globe," he said. Reported in: Catholic East Texas, 
September 20. 

Mercer, Pennsylvania 
Customers at three Mercer area grocery stores com

plained about the cover of the September Cosmopolitan 
magazine, prompting managers at the stores to take 
action. Russell Betts said he complained to management 
at Mercer Giant Eagle and Walt's Golden Dawn. The 
week before, Andrew Painter and an unidentified woman 
complained to the manager of Hermitage Giant Eagle. 
The cover features a model with her shirt unbuttoned 
revealing part of her right breast. 

At Walt's, Betts said he saw two eight-year-old boys 
giggling at the cover. He said Walt's agreed to remove 
the magazine from the rack and Mercer Giant Eagle 
agreed to turn the magazines around so the cover faced 
backward. Hermitage Giant Eagle manager Al Granger 
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pulled the magazines from the store's shelves, but after 
other customers began asking for them, he returned them 
but taped the covers back, censoring the photo. 

Karen Reese, manager of Mercer Giant Eagle, said she 
wasn't aware the magazines had been turned around. But 
after going to check, she said they were indeed facing 
backward but that no one had complained either to her 
or to her assistant manager. 

"I don't think it's that offensive," she said. "Geez, 
they see more on TV and walking down the street. Girls 
come in this grocery store dressed worse than that. So, 
I don't know why they're making such a big issue out 
of it." Reported in: Sharon Herald, September 5. 

art 
Hartford, Connecticut 

A Hartford artist's painting of his daughter and her 
friends in swimsuits and sunglasses was pulled from an 
exhibit at a state office after several female staff members 
complained it was inappropriate and demeaning. 
Administrators at the state Workers' Compensation 
Commission office decided against using Marc Sim
mons's painting in an exhibit of works by state artists. 
The painting, which was to have gone in an office recep
tion area, is an acrylic-on-canvas depiction of nine young 
women and is titled "Girls on the Beach." 

"Mr. Simmons is looking at this as a painting of 
children. Our staff is looking at it as women in bikinis," 
said personnel director Sandra C. Cunningham. "It's just 
not appropriate." 

Simmons called the move censorship. "I don't unders
tand what the problem is - it's not even slightly 
obscene," he said. "It's an American scene." Simmons 
was to be one of seven artists featured in the exhibit and 
to be honored at a reception. Artists were chosen after 
commission officials went to the Connecticut Commis
sion on the Arts and reviewed slides on file of work 
by 2,500 state artists. Reported in: Boston Globe, 
November 10. 

foreign 
Buenos Aires, Argentina 

Angry threats from various family and religious 
associations in Argentina have blocked the theatrical 
release of Danny Boyle's Trainspotting and pay TV 
distribution of Martin Scorsese's The Last Temptation 
of Christ. Argentine distributor Artistas Argentinas 
Asociados abandoned plans to launch the controversial 
Trainspotting October 3 after being warned by various 
groups that it could be sued for immorality. The ratings 
board had previously agreed to release the British film 
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about a group of heroin addicts with an over-18 
certificate. 

Scorsese's 1988 film, which saw theaters picketed 
worldwide at the time of its release, was still encounter
ing opposition in the pay TV arena in Argentina. Local 
distributor Imagen Satelital was obliged to postpone the 
broadcast due to pressure from religious groups. Priests 
allegedly urged churchgoers to cancel their cable subscrip
tions if the film was aired. Reported in: Hollywood 
Reporter, October 8. 

Ottawa, Canada 
A government commission agreed to remove an eighty

year-old statue of an Indian scout kneeling at the base 
of a monument to French explorer Samuel de Champlain. 
Some indians found the statue, which is naked except for 
a loincloth, sash and feathers, humiliating. Reported in: 
Fort Lauderdale Sun-Sentinel, October 2. 

Bournemouth, England 
The British government has decided to bar Britons 

from watching pornographic programs beamed across 
Europe by a French satellite-TV channel. Heritage 
Secretary Virginia Bottomley told a Conservative Party 
conference October IO that she had signed an order ban
ning the sale of "smart cards" needed to receive transmis
sion by the channel Rendez-Yous. 

"As a politician and a parent, I will not tolerate 
gratuitous violence and filth on television," she said. 

An estimated twenty thousand Britons had purchased 
the cards needed to receive Rendez-Vous, which 
specializes in hardcore porn films. They can continue to 
use the cards until their subscriptions expire. Reported 
in: Arizona Republic, October 11. 

Paris, France 
The French government wants to ban racially inflam

matory statements by far-right leader Jean-Marie Le Pen. 
Nearly alone in battling the proposed law designed to 
silence Le Pen, the journalists' rights group Reporters 
Without Borders said the proposal would open "the door 
to a limitation of the right of expression and, under the 
cover of morality, to an unacceptable limiting of the 
freedom of speech." 

The Council of State was expected to recommend a law 
banning "distribution of racist or xenophobic messages." 
French legal experts said the law would face little or no 
opposition in Parliament. Anyone charged and found 
guilty of making a statement attacking the "dignity, 
honor or reputation of a person or groups by reason of 
their ethnicity, nation, race or religion" could face a fine 
of up to $60,000 and a year in prison under the law. 

(continued on page 24) 
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-from the bench~ 

U.S. Supreme Court 
In their first day back on the bench, the Supreme Court 

justices heard oral arguments over whether a 1992 federal 
law that forces cable television operators to carry certain 
broadcast stations violates the First Amendment. A 
majority of the justices were skeptical of the Justice 
Department's claim that the law is necessary to preserve 
the economic viability of the broadcast industry and the 
diversity of programming available to the public. 

The cable industry insists the "must carry" law un
constitutionally interferes with cable operators' in
dependence. But the federal government and national 
broadcasters maintain that if cable operators are not re
quired to carry a certain number of commercial and 
public broadcast stations, advertising revenue for these 
stations will dry up and they will no longer be able to 
provide quality programming to homes that do not have 
cable. About forty percent of American households are 
not wired for cable. 

During arguments of the case, Turner Broadcasting 
System v. Federal Communications Commission, many 
of the justices seemed to question whether broadcasters 
really need the guaranteed access to cable, noting that 
before the "must carry" rules took effect, relatively few 
broadcast stations were driven out of business after be
ing denied access to cable systems. Reported in: 
Washington Post, October 8. 

Confronting Congress's authority to make an end-run 
around its rulings, the Supreme Court on October 15 
agreed to decide the constitutionality of a federal law 
designed to give citizens greater freedom to practice their 
religion. Congress passed the law, the Religious Freedom 
Restoration Act, in 1993 to contravene an earlier Supreme 
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Court decision. The act requires governments to make 
more of an accommodation of certain religious practices 
than the Supreme Court said was necessary in a 1990 
ruling. 

"This case raises profound questions about the scope 
of congressional authority to second-guess or possibly 
reverse Supreme Court precedent," said Douglas Kmiec, 
a professor at the University of Notre Dame Law School. 
Beyond deciding the scope of congressional authority, the 
case also may pave the way for an important ruling on 
religious freedom. 

The law was prompted by a 1990 Supreme Court deci
sion involving Native American religious rituals. In that 
ruling, the court said a law that prohibited the use of 
peyote could apply to people whose religious practices 
called for them to smoke it. Opponents of the ruling 
argued that it allowed governments to infringe on citizens' 
religious practices. Under the new law, governments must 
accommodate such practices, unless they have a compell
ing reason - such as health or safety. 

The law is being challenged by the city of Boerne, 
Texas, where a church is using the law in a zoning case 
to challenge the city's decision to block a planned addi
tion. The church "will be unable to accomplish its mis
sion or survive as a parish church unless it expands," 
attorneys told the court. The church said the city violated 
the law when it refused to issue a permit. 

Another argument against the law has been put forth 
by sixteen states, including Florida, in an amicus brief. 
They maintain that it has dramatically increased prison 
litigation, in which inmates demand that prison 
administrators accommodate their religious beliefs. 

A U.S. district court ruled the law unconstitutional, 
but was reversed by the U.S. Court of Appeals for the 
Fifth Circuit in New Orleans. Reported in: Fort Lauder
dale Sun-Sentinel, October 16. 

The Supreme Court declined October 21 to keep a 
federally funded seniors' center in Albuquerque, New 
Mexico, from showing a Christian film. The court, 
without comment, let stand a lower court ruling that 
allowed showing of the film Jesus at the center in 1994. 

The city had refused to let a local pastor show the film 
and distribute Bibles. It said that to do so would imply 
government endorsement of religion. But the appeals 
court said the center was in effect a public forum where 
religious speech, like other speech, should be allowed. 
Reported in: USA Today, October 22. 

The Supreme Court dealt Christian legal activists a set
back November 4 when it refused to revive a Mississippi 
law that let public school students give prayers at 
assemblies and on school intercoms. The action left in
tact the long-standing rule that organized prayers are 
banned in the public schools, no matter who leads them. 

In 1962, the high court outlawed official prayers in 
schools on the grounds they violated the Constitution's 
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ban on "establishment of religion." That meant neither 
teachers nor school officials could lead a prayer or in
voke God at school events. Students still could pray 
privately at their desks or meet with like-minded students 
before classes. 

But in recent years, Christian legal activists have sought 
more freedom for "voluntary, student-initiated, student
led, prayers" at school events. Lawyers for Pat Robert
son's American Center for Law and Justice and the 
Virginia-based Rutherford Institute argued that student
led prayer at school events should be allowed as a matter 
of free speech. 

Their view got a boost four years ago when the U.S. 
Court of Appeals for the Fifth Circuit upheld a Texas 
school board's decision to allow a student to deliver a 
prayer at a high school graduation ceremony. The 
Supreme Court then refused, without comment, to hear 
an appeal of that decision in 1993. 

The issue has been put to the test in Jackson, Mississip
pi, where a high school student body voted 490-96 to have 
students deliver a morning prayer on the intercom system. 
School principal Bishop Knox implemented the practice. 
pistrict officials then suspended Knox for violating their 
policies, but the community supported him. 

Subsequently, the Mississippi Legislature passed a law 
saying that "on public school property, ... invocations, 
benedictions or non-sectarian, non-proselytizing student
initiated voluntary prayer shall be permitted during com
pulsory or non-compulsory school-related assemblies, 
sporting events, graduation . . . and other school-related 
student events." 

David Ingrebretsen, executive director of the state 
ACLU, challenged the law on behalf of his daughter and 
fourteen other people. A federal judge in Jackson blocked 
the law froni taking effect and the Fifth Circuit said, by 
a 9-6 vote, that the law was unconstitutional. The court 
said the law "advances religion" and makes students a 
"captive audience" for a religious message. Student-led 
prayers are not allowed except at a high school com
mencement, it said. The Supreme Court rejected the 
appeal without comment. Reported in: St. Petersburg 
Times, November 5. 

President Clinton's "don't ask, don't tell" policy on 
gays 1n the military survived its first Supreme Court test 
October 21 as the justices turned down the appeal of a 
former Navy officer dismissed for declaring his homosex
uality. The justices rejected former Lt. Paul Thomasson's 
argument that the policy is unlawful discrimination and 
a violation of homosexual service members' free-speech 
rights. 

Thomasson was forced to leave the Navy in 1995 after 
writing a letter to his commander - the admiral who 
administered the policy- that said, "I am gay." He had 
served for nearly ten years. 
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The court's action was not a ruling on the issue's merits 
and does not preclude the justices from fully reviewing 
the policy in a future case. But the court let stand a lower 
court's decision that upheld the rule barring openly 
homosexual people from serving in the military. Reported 
in: Atlanta Constitution, October 22. 

The Supreme Court October 15 rejected an appeal by 
the state of Virginia arguing that it can summarily take 
sexually explicit magazines away from prisoners. The 
justices let stand a U.S. appeals court ruling that the 
publishers of such magazines must be notified and given 
the opportunity to be heard before their publications can 
be banned for inmate subscribers. 

The case involved two inmates who sued after officials 
at the Keen Mountain Correctional Center told them in 
1992 they no longer could receive certain issues of Gallery, 
a monthly magazine with erotic articles and pictures of 
nude women. Prison officials said they based their deci
sion on some of the written content in the magazine, not 
the nude photographs. A federal judge upheld the state's 
policy that denied inmates access to the publications, but 
the appeals court said it violated the publisher's First 
Amendment rights. 

In appealing to the Supreme Court, Virginia Attorney 
General James Gilmore said, "A commercial publisher 
of graphic pornography has no interest protected by the 
First Amendment in selling and distributing its product 
to state prisoners." He said a publisher's First Amend
ment rights are "severely restricted" in the prison set
ting. But the Supreme Court sided with Gallery's 
publisher, denying the appeal without comment or dis
sent. Reported in: Reuters NewMedia, October 15. 

National Endowment for the Arts 
San Francisco, California 

The federal statute establishing "general standards of 
decency" for grants by the National Endowment for the 
Arts is unconstitutional, the U.S. Court of Appeals for 
the Ninth Circuit in San Francisco held November 5. The 
clause had been part of the NEA legislation since 1990. 

A three-judge panel ruled 2-1 that imposing the decency 
standard on the NEA's funding decisions violated the 
First and Fifth Amendments. The requirement that the 
NEA consider "general standards of decency and respect 
for the diverse beliefs and values of the American public" 
in awarding grants also was found void for vagueness. 

"The decency and respect provision violated due pro
cess because no standard of conduct was specified at all 
and the statute thus provided no ascertainable standard 
for inclusion or exclusion," the decision read. The terms 
"decency" and "respect" "are inherently ambiguous," 
and thus give rise "to the danger of arbitrary and 
discriminatory application," the court concluded. It 
noted that "[f]unding may be refused because of the 
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artist's political or social message or because the art or 
the artist is too controversial. Where First Amendment 
liberties are at stake, such a grant of authority violates 
fundamental principles of due process." 

In the alternative, the court found that the statute is 
impermissibly viewpoint-discriminatory, because "it is the 
treatment of a subject, not the subject itself, that is 
disfavored" under the "decency and respect" standard. 
Because "the NEA's purpose is to support a diverse ar
ray of [private] artistic expression" and the arts "are at 
the core of a democratic society's cultural and political 
vitality," the government's subsidizing of the speech at 
issue must be viewpoint-neutral, the court said. 

The case was widely viewed in the artistic community 
as a rallying point for artists' freedom of speech. The 
dispute started in 1989 when four artists sued the NEA, 
arguing they had been denied grants because of political 
considerations. Meanwhile, an out-of-court settlement on 
everything but the decency clause was reached by the 
NEA and the four artists, Karen Finley, John Fleck, 
Holly Hughes, and Tim Miller. The work of the four 
often dealt with sexual themes and in some cases involved 
nude performances. 

Attorney and Georgetown University Professor David 
Cole, who argued the case, said the decision had broad 
implications. "The end result is a happy one for artists 
across the country who may at some point seek NEA 
funding. It says they are free to create the best art they 
can without worrying some NEA officials is going to 
deem the work unacceptable," he said. "Ironically it is 
also a great decision for the NEA. It ought to provide 
the NEA protection from Congress. It insulates the NEA 
from political pressure." Reported in: St. Petersburg 
Times, November 7; U.S. Law Week, November 19. 

cyberspace 
Philadelphia, Pennsylvania 

The country's largest online service, America Online 
(AOL), can block unwanted electronic mail sent to its 
subscribers by a marketing company, a judge ruled. AOL 
had blocked five online sites which served as clear
inghouses for unsolicited commercial mailings. The sites 
were sending 1.8 million e-mails a day to America Online 
subscribers, causing a flood of complaints. A 
Philadelphia company that sends promotions on behalf 
of businesses, Cyber Promotions, Inc., controls three of 
the five sites and went to court over the block. 

Cyber had ignored a request from AOL to stop sen
ding its subscribers unsolicited e-mail. In retaliation, AOL 
collected all of Cyber's e-mails that were undeliverable 
and sent them back to Cyber at one time. This "e-mail 
bomb" was intended to disable Cyber's system. Cyber 
then sued, alleging that AOL's overall conduct had the 
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character of state action and violated Cyber's free speech 
rights. 

U.S. District Court Judge Charles Weiner ruled 
November 4 that Cyber has no First Amendment right 
to deluge AOL subscribers with e-mail ads. AOL is a 
private company and its e-mail computers are not public 
forums "in which Cyber has a right to speak," the judge 
said. AOL exercises absolutely no powers that are the 
prerogative of the state, he added. By providing its 
members with access to the Internet through its e-mail 
system, AOL is not exercising any of the municipal 
powers or public services traditionally exercised by the 
state. Furthermore, the court noted, Cyber has other 
Internet and non-Internet avenues it can use to send its 
advertising to AOL members. 

In addition, AOL is not acting in concert with state 
officials, the court said, and its use of the courts to ob
tain injunctive relief and damages through a counterclaim 
does not change this observation. The court flatly rejected 
the contention that a court's participation with AOL in 
issuing or enforcing an order violates Cyber's First 
Amendment rights. Such a ruling, it said, would create 
government action every time a magistrate simply signed 
and a trial judged enforced a discovery order. Reported 
in: Columbus Ledger-Enquirer, November 6; U.S. Law 
Week, November 19. 

broadcasting 
Atlanta, Georgia 

The Federal Communications Commission (FCC) 
violated federal law when it permitted television broad
casters to channel graphic political advertisements away 
from prime time to protect children, the U.S. Court of 
Appeals for the District of Columbia Circuit held 
September 13. 

The case arose when an Atlanta TV station received 
viewer complaints after running a congressional can
didate's campaign ad showing photos of aborted fetuses. 
The station then refused to show the candidate's half
hour program on abortion after a pro football game. The 
FCC ruled that broadcasters, in the exercise of 
"reasonable," good faith judgment, may channel graphic 
ads outside of prime time to avoid harming children. 

This "slippery" and "subjective" standard, the court 
said, conflicted with a section of the Communications 
Act, which guarantees candidates in federal elections 
"reasonable access to" broadcast stations. Under CBS, 
Inc. v. FCC, a 1981 case, licensees may not be given a 
"blank check" to determine what constitutes "reasonable 
access," but the FCC order "will do just that," the court 
said. In giving primacy to protecting children, the order 
also conflicted with prior FCC policy that candidates 
should be given access in prime time, when access to 
voters is greatest, it added. 
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"We believe that a licensee's right to channel political 
advertisements will inevitably interfere with a candidate's 
freedom of expression by requiring him to choose 
between what he wishes to say and the audience he wishes 
to address," the court concluded. Allowing broadcasters 
to determine which ads are "too shocking for tender 
minds" would give them too much authority over the na
tion's political debate, potentially making them the judge 
of both the content and the images of political ads. 

Andy Schwartzman, a lawyer with the Media Access 
Project who argued the case against the FCC, said the 
decision vindicated the public's right "to hear what can
didates want to tell them." 

"This law has nothing to do with the abortion issue 
itself," he said. "It is about citizens speaking to other 
citizens without restriction." Reported in: U.S. Law 
Week, October 1; Marietta Daily Journal, September 14; 
San Francisco Daily Journal, September 16. 

harmful to minors 
San Francisco, California 

A California law banning sexually explicit publications 
in coin-operated newsracks was upheld September 11 by 
the U.S. Court of Appeals for the Ninth Circuit, which 
said it was a valid measure to protect children. The state 
is entitled to "shield minors from the influence of adult
oriented literature,'' a court panel said in a 3-0 ruling in 
Crawford v. Lungren. The court said the law is "nar
rowly tailored to protect children without depriving 
adults." 

Less restrictive measures, such as attaching warning 
labels or banning newsracks near schools, would not ac
complish the state's goal and might even make the 
publications more appealing to minors, the court said. 

The law was scheduled to take effect in January, 1995, 
but had been blocked by court orders. It would prohibit 
the sale from coin-operated vending machines, unsuper
vised by adults, of publications that depict sexual con
duct in a "patently offensive way" and lack serious 
literary, artistic, political or scientific value for minors. 

Those publications would not necessarily be considered 
obscene for adults. But courts have allowed states to im
pose further restrictions on minors' access to sexually 
oriented publications as long as the limits are not more 
stringent than necessary and do not deny access to adults. 
A previous law allowed the publications to be sold from 
racks but required sexually explicit material to be kept 
off the front page or behind an opaque shield. 

The law would allow the publications to be sold in 
stores or from racks operated by tokens that were sold 
only to adults. But Stanley Fleishman, a lawyer for 
publishers and sellers of sex-oriented tabloids, including 
the Sun, New Reality, Hollywood Playmates, and Spec-
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tator, said experience had shown that such publications 
cannot be sold successfully in stores. Enforcement of the 
law "would probably drive the companies out of 
business" because "their primary distribution outlet is 
through the vending machines," he said. 

Fleishman said he would seek a rehearing from a larger 
panel of the court and would request a continued ban 
on enforcement throughout the appeal process, including 
a possible Supreme Court appeal. 

Enforcement was first blocked by U.S. District Court 
Judge Manuel Real of Los Angeles, but he ruled the law 
constitutional after a trial last summer. In the appellate 
ruling, Judge Ferdinand Fernandez acknowledged that 
there were no legislative findings or legal evidence to sup
port the state's argument that the law was the least restric
tive means available to protect minors. But he said judges 
could reach that conclusion from common sense. 

"Given the unusually easy availability of materials in 
these unsupervised newsracks, we find it difficult to see 
how the state could have fashioned a statute that 
accomplished its goals while leaving the newsracks 
themselves untouched," Fernandez wrote. Reported in: 
San Francisco Recorder, September 12; U.S. Law Week, 
October 1. 

art as speech 
New York, New York 

In an important First Amendment victory, the U.S. 
Court of Appeals for the Second Circuit held in Bery v. 
City of New York that visual art is equal to written 
expression as a form of "speech;" that artists - painters, 
sculptors and photographers - can sell their art on the 
street as well as display it; that they need no license or 
permit to do so; and that the public has its own First 
Amendment right to view and buy art on the street as 
an alternative to galleries and museums. 

The October 10 decision reversed a 1995 ruling by U.S. 
District Court Judge Miriam Cederbaum, who held that 
visual art is not protected under the First Amendment. 

According to the Second Circuit, under the constitu
tional test applied to content-neutral regulations infring
ing First Amendment rights, the New York law pro
hibiting visual artists from seliing their works in public 
places without a vendor's license was found not to be nar
rowly tailored to serve significant government interests. 

"[B]oth the lower court and the City demonstrate an 
unduly restricted view of the First Amendment and of 
visual art itself," the opinion stated. "Such myopic vi
sion not only overlooks case law central to First Amend
ment jurisprudence but fundamentally misperceives the 
essence of visual communication and artistic expression." 

The decision was an important victory for artists in 
New York who had been arrested, threatened with ar-
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rest or harassed by law enforcement officers if they did 
not have a vendor's license - a license unnecessary for 
magazine and book sellers. 

''This ruling affirms not only the First Amendment 
rights of street artists, but the right of every person in 
this country to view art without unnecessary interference 
from the government or attempts to 'abridge speech,'" 
said Robert Lederman, lead plaintiff in the case. "We 
hope that now the City of New York can return to being 
the art capital of the world rather than the artist arrest 
capital and that street artists can be recognized for 
improving the city's quality of life by displaying and sell
ing their art.'' Reported in: Intellectual Freedom Action 
News, November 1996. 

colleges and universities 
Denver, Colorado 

Public colleges in Colorado have the right to prohibit 
student organizations from discriminating against paten-_ 
tial members on the basis of their sexual orientation, a 
federal judge has ruled. 

In 1995, the College Republicans of Colorado sued 
Colorado State University and Metropolitan State Col
lege of Denver, challenging policies that required student 
groups not to discriminate on the basis of sexual orien
tation. Such policies, the group contended, violated its 
members rights of free speech and free association, and 
its right to equal protection. Student organizations that 
did not promise to abide by the policies were denied 
official status and benefits, such as the use of office space. 

U.S. District Court Judge Edward W. Nottingham 
ruled\hat the policies prevented the group from reject
ing homosexuals solely because of their sexual orienta
tion, but did not prevent it from excluding homosexuals 
who espouse a gay-right philosophy "in such a manner 
as to attribute the message" to the group. 

Keith Miser, Vice-President for Student Affairs at Col
orado State, said the ruling "sends a clear message to our 
campus that it's not proper to discriminate against 
students on camp!,!S because they're gay, lesbian, bisex
ual. This really strengthens our position that university 
organizations are open to everyone," he said. 

James Martinez, president of the Metropolitan State 
College Republicans, criticized the decision, even though 
he said his group had accepted a gay member. "Instead 
of working on morality, which is what the Constitution 
was founded on, the judges are expressing their own 
views,'' he said. Reported in: Chronicle of Higher Educa
tion, September 20. 

Duluth, Minnesota 
Two professors from the University of Minnesota at 

Duluth, who claimed the University violated their free 
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speech rights, lost a four-year battle October 16 in a 
federal court case against the campus's former chancellor, 
Lawrence Ianni. The case stemmed from a 1992 incident 
of which two history professors objected when Ianni 
removed two photos from a display case because of con
cerns they promoted violence. 

The U.S. Court of Appeals for the Eighth Circuit 
decided 2-1 in favor of Ianni and the University after 
nearly ten months of deliberations. "We're very pleased 
with the court of appeals' decision that no one's free 
speech rights were violated,'' said Mark Rotenberg, head 
attorney for the office of the University's General 
Counsel. 

In 1992, two members of the history club proposed a 
display-case exhibit that would convey the specializations 
of Duluth's history professors. Michael and Louis Kohn 
approached several professors in the department and 
asked them to pose with a historical prop that related to 
their area of specialty. Prof. Albert Burnham, who has 
since been laid off, decided to pose with a .45 caliber 
pistol and a coonskin cap because of his interest in 
American military history. Prof. Ronald Marchese, 
whose field is ancient Greece and Rome, was 
photographed wearing a laurel wreath and holding a 
Roman shortsword. 

But Ianni removed the photos, claiming they were 
disruptive because of threats of violence, including a 
public death threat by an anonymous "Imperial Council 
of Deer Hunters," against two female professors that had 
been made in previous months. 

After the History Department refused to remove the 
photos of their own accord, Ianni instructed a campus 
police officer to remove them. Shortly afterward, 
Burnham and Marchese filed suit along with the Kohn 
brothers. 

A U.S. District court judge originally found in favor 
of the professors. The University, however, appealed to 
the Eighth Circuit, where a three-member panel found 
in favor of Ianni. 

"Neither the plaintiffs nor their pictures had anything 
whatsoever to do with the threats," the court determined. 
However, "the law does not require Ianni to prove such 
a correlation." 

The majority relied heavily on the U.S. Supreme 
Court's decision in Waters v. Churchill, which involved 
an employee who had been disciplined for speech. In that 
case, the Court ruled that ''the potential disruptiveness 
of the speech as reported was enough to outweigh 
whatever First Amendment value it might have had." 

Writing for the majority, Judge Theodore McMillian 
said Ianni's decision to remove the two photographs "was 
not an unreasonable subject matter restriction." The 
judge added: "Ianni need only have made a minimal 
showing of potential disruptiveness to justify his actions 
because Burnham's and Marchese's speech at best only 
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remotely touched upon a matter of public concern." 
In dissent, Judge C. Arlen Beam said the case 

amounted to "unvarnished censorship" and called the 
court's majority opinion "an example of the triumph of 
the political correctness agenda of three or four campus 
personalities over the well-established free speech rights 
of students and faculty." 

Judge Beam wrote that, under the appellate court's 
decision, the professors "can burn an American flag out
side the University history department, but cannot ad
vance as students and members of this history faculty, 
expre~sive conduct intended to support and publicize 
areas of teaching expertise and special interest within the 
department.'' 

Burnham called the decision "absurd," adding, "These 
two judges have really opened the door for the muzzling 
of free speech and free press on campus." Burnham said 
his layoff was a result of budget cuts, but Marchese 
believes that his colleague was terminated because of their 
lawsuit, which the university denies. 

A lawyer for the two professors said he would file a 
petition asking.the full ten-judge court to rehear the case. 
"I think this is a rare instance in which political correct
ness has triumphed in the federal courts, which have up 
till ~ow been a bulwark against the tide of suppression 
·pf speech in the name of 'sensitivity' on university cam
puses," he said. Reported in: Minnesota Daily, October 
17; Chronicle of Higher Education, November 1. 

prisoners' rights 
Martin County, Florida 

Florida corrections officers did not violate a 
Rastafarian inmate's religious freedom by cutting his 
hair, a panel of federal appeals judges ruled October 11. 
But the three-judge panel of the U.S. Court of Appeals 
for the Eleventh Circuit in Atlanta reinstated a jury's ver
dict of excessive force against one of the guards, who was 
ordered to pay $500 in damages. The verdict and damage 
award had been thrown out by a judge in 1992. 

Vincent D. Harris alleged in his 1990 lawsuit that six 
guards at Martin Correctional Institution kicked and beat 
him while uttering racial slurs. He said one guard, Sgt. 
John R. Cotterman, restrained him by holding a towel 
around his head while another inmate cut his hair. 

Harris said his First Amendment right to freedom of 
religion was violated because he's a Rastafarian, believ
ing men should not shave, cut or comb their hair . 
Florida's corrections code mandates that inmates keep 
their hair above their ears and collar. 

The appeals court affirmed an earlier ruling that the 
hair-length rule is permissible, even if it contradicts an 
inmate's religious belief, in the interest of security. 
Reported in: St. Petersburg Times, October 12. 
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political speech 
Strongsville, Ohio 

The city of Strongsville didn't violate the First Amend
ment when it authorized the organizers of a political party 
rally in a public park to keep out the opposing candidate's 
supporters, the U.S. Court of Appeals for the Sixth Cir
cuit held October 29. The court made clear that private 
speakers can enlist the aid of the state to secure t~e 
uncontested dissemination of their message on pubhc 
property. 

The city granted a permit to the local Republican Par
ty to hold a reelection campaign rally for then-President 
Bush during specific hours on the city commons. The per
mit limited use of the grounds to the party and its invitees. 
The plaintiff, a high school student, alleged that she was 
forced to relinquish her Bill Clinton campaign button to 
enter the park. 

The court said that even assuming the exclusion of 
political foes was state action, the city did not violate the 
First Amendment. Under Hurley v. Irish-American Gay, 
Lesbian & Bisexual Group of Boston, the government 
may not compel a private speaker to include in its message 
the discordant expression of an opposing group, the court 
said. The plaintiff did not allege that she was denied per
mission to hold her own rally at another time, it noted. 
Thus, the city's action did not violate her rights, but 
only allowed the Republican Party ''to exercise its free 
speech rights and autonomy over the content of its own 
message." Reported in: U.S. Law Week, November 5. 

commercial speech 
St. Paul, Minnesota 

A state law banning use of the name Crazy Horse for 
malt liquor violates the First Amendment right to free 
speech, an appeals court ruled September 17. The state 
Court of Appeals said the Legislature failed to explain 
why its 1994 law barring only American Indian names 
protects the public. Minnesota banned Crazy Horse ~alt 
Liquor in late 1995, following protests from American 
Indian leaders and the estate of Crazy Horse, a revered 
nineteenth century Oglala war chief who opposed 
the use of alcohol. Reported in: Orlando Sentinel, 
September 18. D 
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is it legal? 

military 
Washington, D.C. 

As a Catholic priest and an Air Force chaplain, the 
Rev. Vincent Rigdon is caught between two very strict 
bosses. In late May, bishops of his church directed him 
to push the "Project Life Postcard Campaign" by ask
ing parishioners to write to Congress to urge an override 
of President Clinton's veto of a legislative ban on so
called "partial-birth" abortions. 

In early June, the Air Force gave Rigdon different 
orders. After some brief confusion, he and other 
chaplains were told that they could continue preaching 
about abortion, but they couldn't push the Catholic 
postcard campaign. To do so, they were told, would be 
a violation of military laws that prohibit military person
nel from using their positions to influence or solicit votes 
on legislative or political issues. 

"What I have here is a conflict between my two chains 
of command," Rigdon said. "My bishops wanted me to 
urge my congregants to make their voices heard ... and 
the Air Force was directing me not to." 

To resolve his conflict of conscience, Rigdon filed suit 
in U.S. District Court in Washington, alleging that his 
rights to free speech and religious freedom are being 
violated by the military orders. He was joined in the suit 
by an Air Force rabbi in Nebraska, the Muslim American 
Military Association, and a Catholic naval officer 
assigned to the U.S. Naval Academy at Annapolis. 

22 

The suit asks a federal judge to void the orders and 
allow military personnel and their families to receive 
"uncensored homilies and counseling from their clergy 
members." 

According to Defense Department directive 1344.10, 
"a member on active duty shall not use his official 
authority or influence for soliciting votes for a particular 
issue. Further, a member on active duty may not par
ticipate in partisan political campaigns." The directive 
is at the core of longstanding efforts to remove the 
military from politics and establish firm civilian control. 

Attorney Kevin J. Hasson, who represents Rigdon and 
the others, called the issue censorship. "For the first time 
in the history of the republic, the federal government has 
told priests, ministers, rabbis and imams, under threat 
of criminal prosecution, what they may and may not 
preach," he said. "That is an outrage that cannot go 
unchallenged." 

In a 1985 case before the U.S. Court of Appeals for 
the Second Circuit in New York, Katcoffv. Department 
of Defense, the constitutionality of military chaplains was 
challenged and upheld. The court ruled that given the 
duties and often remote locations service members find 
themselves in, without chaplains it would be almost im
possible - especially during war - for service members 
to have access to religious mentoring, a situation that 
would impinge on their free exercise right. 

"In ruling that service members are entitled to have 
chaplains," argued Hasson, "the court was saying that 
they are entitled to real chaplains, not tamed, muzzled 
ones; real homilies, not censored ones." 

But Lt. Col. Deborah Bosick, speaking for the Pen
tagon, said that employees are not being denied freedom 
of speech and religious expression. While chaplains may 
not "directly or indirectly influence congressional action 
on pending legislation because of a rule forbidding lob
bying in the military," they may, she said, "discuss the 
morality of current issues." 

"Chaplains and other service members," added a Navy 
representative, ''may involve themselves in political issues 
as long as they are out of uniform." 

In a directive, the Air Force's Judge Advocate General 
stated that military chaplaincy ''carries with it unique 
responsibilities and limitations that have been imposed 
by Congress to ensure the separation of our military 
forces from political issues." Reported in: Washington 
Post, September 24; Christian Science Monitor, 
October 16. 

New York, New York 
The publisher of Penthouse magazine has filed suit 

against the Department of Defense to prevent it from tak
ing his and similar magazines off the shelves in military 
exchanges. "This is an absolutely flagrant violation of 
our First Amendment rights," said publisher Bob 
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Guccione. 
The lawsuit as filed October 3 in the U.S. District Court 

for the Southern District of New York. The plaintiff is 
General Media International, which owns Penthouse, and 
"half a dozen" other magazines that could be pulled from 
the exchanges. 

The suit challenges the Military Honor and Decency 
Act, signed into law September 23 by President Clinton. 
The law bans the sale or rental of sexually explicit 
materials on military bases, and calls for the material to 
be removed within ninety days. 

"What qualifies William Perry or any secretary of 
defense to define what is lascivious anyway?" Guccione 
asked. "Who's going to say finally what's decent and in
decent. This is completely arbitrary in its scope, and it 
simply will not fly." Guccione said he expects the ACLU 
to join the suit, and a number of other magazine 
publishers have supported the effort. 

Penthouse is the top-selling magazine in military 
exchanges, and the exchanges made a $1.16 million pro
fit in 1995 from the sale of Penthouse alone. Taxpayer 
dollars are not used to subsidize the sale of the magazines, 
Guccione said, contrary to what members of Congress 
have stated. 

The primary sponsor of the legislation was Rep. Roscoe 
Bartlett (R-MD) with co-sponsors Rep. Christopher 
Smith (R-NJ) and Rep. Robert Dornan (R-CA). Bartlett 
dismissed the argument that the law violates the First 
Amendment, saying the government has no constitutional 
obligation to sell the materials. Reported in: Air Force 
Times, October 14. 

newspapers 
Sacramento, California 

California Attorney General Dan Lungren called on 
the state's largest newspapers to cancel installments of 
the "Doonesbury" comic strip in early October, argu
ing they promoted a nonchalant attitude toward drug 
abuse. The papers refused. 

The cartoons satirized a raid organized and led by 
Lungren in August on a San Francisco club that sold 
marijuana, ostensibly for medical purposes. In a three
page letter faxed to nine daily newspapers in California, 
Lungren accused Doonesbury cartoonist Garry Trudeau 
of misrepresenting the raid to lend credibility to the club 
and, by extension, to Proposition 215, a ballot measure 
to legalize medical use of marijuana. The measure was 
approved by the voters despite Lungren's opposition. 

"Mr. Trudeau would have us believe that the Cannabis 
Buyers Club merely provided the illegal drug to 'AIDS 
patients' and 'elderly cancer patients'," Lungren wrote. 
"Nothing could be farther from the truth." As an alter
native to canceling the strips, Lungren suggested 
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newspapers consider running an accompanying disclaimer 
stating "the known facts" about the club. 

News executives gave no indication of being willing to 
take Lungren up on his request. "I believe our job is to 
print the news, not censor it," said Tonnie Katz, editor 
of the Orange County Register. 

"Doonesbury has always been known for biting 
political satire based on fact and fiction," said Gregory 
Favre, executive director of the Sacramento Bee. "It is 
not our business to censor opinion, whether it be from 
the attorney general or Garry Trudeau." 

Los Angeles Times Associate Editor and Vice Presi
dent Narda Zacchino said the raid was fair game for the 
cartoonist in the context of Proposition 215. "The 
initiative is on the California ballot and is a legitimate 
matter for the rough-and-tumble of public debate, in
cluding the Doonesbury cartoons. We are going to con
tinue running the strip." Reported in: Orange County 
Register, October 2. 

Internet 
Atlanta, Georgia 

The ACLU filed suit against the state of Georgia 
September 24, alleging that a new state law barring the 
use of pseudonyms and anonymous communication on 
the Internet is unconstitutional. The suit charges that 
when Georgia passed the law it unconstitutionally en
croached on the federal power to regulation interstate 
commerce. 

The suit was filed in U.S. District Court in Atlanta on 
behalf of Electronic Frontiers Georgia (EFGA), Rep. 
Mitchell Kaye (R-Marietta), and twelve other groups and 
individuals. "The right to speak and publish using a vir
tual 'nom de plume' has its roots in a long tradition dating 
back to the very founding of democracy in this country," 
said Ann Beeson, ACLU staff attorney. 

Beeson's use of the Constitution's "commerce clause," 
the first in an Internet-related case, could invalidate many 
state laws affecting the global computer network. But it 
could also strengthen the case for federal regulation of 
the Internet. 

The lawsuit also targets a portion of the. law that pro
hibits online use of trademarked material without per
mission. That provision was included, in part, because 
Rep. Kaye had angered some legislators by using the 
Georgia State Seal on his home page, leading some to 
conclude that his highly idiosyncratic page represented 
the entire legislative body. 

Kaye said he joined the suit to promote open, accessi
ble government. He said the law had "given Georgia a 
black eye, sending a message to the world that we do not 
understand and are inhospitable to technology." 
Reported in: Atlanta Constitution, September 25. 
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adult videos 
American Fork, Utah 

Utah County's seizure of adult videos and customer 
rental lists from a pair of Movie Buffs stores has sparked 
a federal lawsuit and outrage from civil rights advocates. 
Movie Buffs owner Jannae Kingston filed the lawsuit in 
U.S. District Court for Utah, accusing Utah County, its 
attorney, sheriff and ten "John Does" of violating the 
stores' and its customers' civil rights. 

The suit followed an October 25 raid on the Movie 
Buffs stores in American Fork and Lehi. Armed with 
warrants , law enforcement officers confiscated an 
estimated five hundred adult videos and an unspecified 
number of customer invoices, the suit said. 

"If such customers are contacted or harassed by defen
dants it will have a chilling effect on the exercise of their 
free speech and that of the plaintiffs," the suit said. 

Carol Gnade, executive director of the Utah ACLU, 
said her organization was also "very concerned" about 
the raid, especially the seizure of customer information. 
"A customer who has gone to those stores should be 
outraged that the government has invaded their privacy 
by even having access to those records," Gnade said. "If 
they can do that at a video store, what's next, a library?" 

Utah County Attorney Kay Bryson said the raid was 
in response to a complaint from a citizen who represented 
a number of other individuals in the community. Follow
ing the initial complaint, undercover officers rented some 
of the adult videos at random. Based on what they saw, 
a search warrant was obtained. 

As for the seizure of customer records, Bryson said, 
"The statute makes it unlawful to offer for distribution 
or to distribute pornography. It follows that the record 
of distribution of a videotape that is pornographic is a 
record of unlawful conduct." 

(censorship dateline ... from page 15) 

The conservative government proposed the bill after 
Le Pen, leader of the National Front, created a furor 
across the political spectrum by repeatedly declaring an 
"inequality of the races." 

The French state has traditionally considered public 
speech within the jurisdiction of the government, regular
ly punishing what it considers to be breaches of privacy, 
libel, or state security. Last year, French authorities tem
porarily banned a book on Islamic theology for "en
dangering public order through its clearly anti-Western 
tone." Reported in: Atlanta Constitution, September 29. 
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According to Movie Buffs, Utah County has been 
engaging in a "systematic effort to coerce" the video 
stores into dropping its line of adult videos. The cam
paign began with "harassment" over fire code regula
tions, though neither store was found to have any viola
tions, the suit said. 

Movie Buffs argued that it keeps its adult videos in 
separate rooms in the stores and rents them only to 
customers over 21 years old. Also, "None of the seized 
videos has been previously determined to be obscene." 
Reported in: Deseret News, November 8. 

Halloween 
Orlando, Florida 

No ghostly figures wafted through the corridors of 
Orlando City Hall last Halloween. Not even the nattily 
attired Dracula of past years dared show his fangs. 
Orlando officials banned costumes traditionally worn by 
city employees. 

"Halloween costumes/attire are not [underlined] to be 
worn," stated an October 16 memo from city 
administrator Howard Tipton to his department heads. 
Instead, the memo outlined new casual dress days -
called "cool days" - on Halloween and the following 
day. 

City officials said the ban was an attempt to take a 
"reasonable approach" to giving the city its first Hallo
ween costume policy. "It's really to make a level playing 
field," Orlando Mayor Glenda Hood said. "Some peo
ple do [wear costumes]; some don't. Now it's a casual 
day." 

The costume ban was an abrupt departure from past 
years, when many employees, especially those at City 
Hall, dressed up for the occasion. Reported in: Orlando 
Sentinel, October 25. D 

Beirut, Lebanon 
Independence Day, the Hollywood hit about an alien 

invasion, came under fire from Shiite Muslim militants 
who claimed the movie champions Jewish superiority. 
The guerrilla group Hezbollah complained in a statement 
that the fantasy thriller was propaganda promoting the 
"unity which Israel seeks between the 'super' Jewish mind 
and the growing American power to dominate the world 
under the slogan of defending humanity." The movie was 
cleared by Lebanese censors. Reported in: Hackensack 
Record, November 5. D 
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success stories 

libraries 
Antioch, California 

Antioch parent Judy Nelson thought profanity and 
violence in the Newberry Award-winning novel of the 
American Revolution, My Brother Sam is Dead, by 
James Lincoln Collier and Christopher Collier, was 
enough reason to pull the book from local elementary 
school libraries. The Antioch Unified School District 
board disagreed. It voted September 11 to keep the book 
in its elementary school libraries. 

"I'd never vote to take a book off the shelf. This is 
the United States. I'm not going to let that happen," said 
trustee Rebecca Williams Knapp. 

Nelson objected to the book after her son, then in the 
fifth grade at Bidwell Elementary School, read it in social 
studies class. "If this was made into a movie, I'm fairly 
sure it would get an 'R' rating," Nelson said. "It's not 
so much to me banning books, it's just that I feel the book 
is not appropriate - with the language and the violence 
- for ten-year-old kids ." 

After Nelson complained, the school district formed 
a panel of teachers, administrators, and parents to review 
the book. In June, the panel recommended that if fifth
grade teachers use the book, they should read it aloud, 
leaving out bad words and "editing the graphic details" 
of two characters' deaths. The panel also suggested that 
parents and students be given an overview of the book 
and teachers explain how the content and language will 
be presented in class. 

"I agree with what they did," Nelson said. "I just 
wanted them to go further." The board didn't, however. 
Reported in: Antioch Ledger Dispatch, September 12; 
Contra Costa Times, September 15. 
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Hernando County, Florida 
The gay display stayed. That was the decision of 

Hernando County Administrator Chuck Hetrick about 
a display in honor of Gay and Lesbian History Month 
at the West Hernando/ Staffordene T. Foggia Library 
which featured historically prominent lesbians and gays. 
Placed on display in mid-September, the display was 
sponsored by the Tri-County chapter of Parents, Families 
and Friends of Lesbians and Gays. It aroused calls from 
residents opposed to its content, prompting county com
missioners to seek advice about its appropriateness for 
a public library. 

They got their answer September 20 from Assistant 
County Attorney William Buztrey. Try to take down the 
display, Buztrey warned, and the county likely would end 
up on the losing end of a lawsuit and individual commis
sioners would be forced to pay damages. 

"The First Amendment would afford protection to this 
exhibit, and were the county to attempt to remove the 
exhibit materials, it would likely face legal action on 
which it would not prevail," Buztrey wrote. 

Based on the opinion, Hetrick concluded the county 
had little choice but to let the display remain until its 
scheduled end on October 15 . However, Hetrick pledged 
the county would ''review our display procedures and 
policies for any changes that we feel might be appropriate 
and reach a conclusion. I don't want to have the county 
or its library become a focal point for social, political, 
and religious debate. There are more proper forums than 
county government or its library.'' 

"I'm just delighted that they made this decision," said 
Gerri Jenkins, a founder of the P-FLAG group, which 
has thirty members in Pasco, Hernando, and Citrus coun
ties. If officials had ordered the display removed, Jenkins 
said, her group was prepared to fight the move in court. 
"We were set up to do just that," she said. 

Commissioner Ray Lossing expressed disappointment. 
He said he had hoped the county's legal staff would have 
found a loophole to have the display removed. "I hope 
the community boycotts that library," he added. 
Reported in: St. Petersburg Times, September 21. 

Greensboro, North Carolina 
The Old Gringo, by Carlos Fuentes, kept its place in 

the Guilford County schools - but just ·barely. After 
three hours of debate, in which each board member felt 
compelled to explain his or her position, the Guilford 
County Board of Education voted 6-5 to keep the con
troversial book with its sexual passages in school media 
centers. Minutes earlier, the board defeated a motion to 
completely remove the book by a vote of 8-3. 

The book will also remain a part of Grimsley High 
School's prestigious International Baccalaureate pro
gram, but as supplemental material, not required reading. 
And even then, the book must carry a warning that it 
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contains adult material. 
"We are very disappointed," said Beverly Holsenbeck, 

who with her husband urged the board to completely 
remove the book. "We are going to explore our options." 
The Holsenbecks brought the book to school 
administrators' attention after they learned of its explicit 
language. Their daughters were required to read it over 
the summer. Their complaint went to the school board 
after a district committee voted in September to retain 
the book while allowing students to read alternative titles 
if they are uncomfortable with the material. Reported in: 
Greensboro News & Record, September 24, 25, October 
22; High Point Enterprise, October 23; Henderson 
Dispatch, September 26. 

Brookings, South Dakota 
Readers can still check out a resource book for 

homosexuals at the Brookings Public Library. A local 
resident wanted the book removed, but said she would 
not bring her argument to the library board unless she 
could be guaranteed privacy. "There isn't any way the 
board can address it privately," said Library Director 
Elvita Landau. "It has to be a public meeting." 

The citizen filed a petition August 19 to remove the 
book. After a staff review, Landau sent a letter in 
response saying the book would remain in circulation. 
Landau would not release the name of the book, but 
described it as a resource for homosexuals in dealing with 
health and legal concerns, relationship topics and a listing 
of agencies to contact for information. Reported in: 
Brookings Daily Register, October 9. 

Prince William County, Virginia 
Two newly appointed members of the Prince William 

County Library Board are attempting to limit young peo
ple's access to books they consider inappropriate, either 
by removing them from the collection or by creating an 
"adults-only" section of the library. The board members, 
Stephanie Chartrand and Dennis Daugherty, who is also 
president of the county Christian Coalition, have failed, 
including an unsuccessful effort September 26 to remove 
radio personality Howard Stern's Miss America from the 
collection. 

Chartrand and Daugherty want a review of the library's 
guidelines for buying books, and they favor requiring 
borrowers younger than eighteen to have their parent's 
permission to check out any book from an adults-only 
section. A majority of board members, however, have 
opposed such restrictions. 

"Restricting access has never been an option for us 
before," said fourteen-year board Chair Joyce Phillips. 
"If you persisted in this, you could end up with the whole 
adult fiction section eventually put behind the desk." 

In August, the board voted 7-2 to keep in its collec
tion White Ninja, a thriller by Eric Van Lustbader, which 
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upset several community members who complain~d to the 
library. After voting to retain White Ninja, the board 
voted 6-3 to put off for a year any deliberations of restric
ting access to the collection. , 

That did not stop debate, however. On September 26, 
Daugherty and Chartrand urged their colleagues to keep 
Stern's book out of children's hands, taking time to read 
parts of the book that included graphic descriptions of 
sex acts. "I'm sure everyone in the room is very uncom
fortable now," Daugherty said after he finished reading. 
There was silence, and the motion to remove the book 
failed. Reported in: Washington Post, September 28. 

schools 
Lawrence County, Alabama 

High school students in Lawrence County can read 
Maya Angelou's autobiography, I Know Why the Caged 
Bird Sings, but they won't have to. The county school 
board voted 3-2 October 7 to keep the book on the re
quired reading list for advanced placement classes but give 
students the option of picking an alternative. 

Superintendent Patrick Graham tried to keep the book 
off the list after several parents complained, contending 
that sexually explicit material in it made it unfit for high 
school students. The book includes a section where 
Angelou describes being raped as a child. Reported in: 
New Philadelphia Times-Reporter, October 9. 

Tempe, Arizona 
An attempt to ban some textbooks read by Tempe 

elementary school students received a cover-slamming 
reception in early October. A motion by school board 
member Linda Madryk to scrutinize and subsequently 
remove books based on their content was defeated by the 
board in a 4-1 vote. 

Madryk's motion would have died without debate had 
it not been for board president Bob Muller, who, seeing 
that no other board member was prepared to second the 
item, said: "I'm against this motion, but I will second 
it so we can discuss it. I think it should be aired publicly." 

Madryk's motion was aimed primarily at supplemen
tary books and materials. She contended some of the 
materials used in the district's twenty-three schools were 
detrimental to youngsters. She offered the following 
guidelines for board consideration for selecting reading 
materials that "would not promote," among other things: 
violence to children, the macabre, vulgar language, 
spiritualism through folk tales, homosexuality and alter
native lifestyles, and any principle which is "hostile to 
the principles in the U.S. Constitution." In addition, her 
motion urged that books "promote," among other 
things, citizenship skills, patriotism, the family unit and 
the work ethic. 
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Board member Marilyn Glenny called Madryk's mo
tion a form of censorship that would probably result in 
a lawsuit being filed against the school district. "You say 
books should promote good things, but good things 
according to whom? To you, Linda?" Glenny asked. 

Madryk said her intent was not to censor reading 
materials but to respond to complaints brought to her 
by some unidentified parents about some unnamed text. 
Reported in: Tempe News Tribune, October 7. 

Strafford, Missouri 
The Strafford school district violated a second-grade 

teacher's rights when it fired her for giving her students 
"magic rocks" to boost their morale, a jury has ruled. 
A U.S. District Court jury ordered the district to pay 
teacher Leslie Cowan the $18,000 salary she lost when 
the board refused to rehire her for the 1993-94 school 
year. 

Lawyers for the district argued that Cowan was let go 
because of poor performance, but Cowan maintained she 
was not rehired because some parents and a local preacher 
complained that the "magic rocks" represented "New 
Age" and "occult" religions . 

At the end of the 1992 school year, Cowan sent twen
ty students home with smooth glass rocks and notes that 
encouraged them to rub the rocks and say three times, 
"I am a special and terrific person, with talents of my 
own!" Cowan said the rocks were meant to be morale 
boosters without connection to religion. Officials said the 
school system would appeal if the court ordered Cowan 
reinstated. Reported in: Church and State, October 1996. 

Mascenic, New Hampshire 
Penny Culliton, a teacher who fought back against 

attempts to smear and ultimately fire her, was reinstated 
by the Mascenic School Board after a decision by the 
state's Public Employee Labor Relations Board. The 
board upheld an arbitrator's previous award that had 
turned Culliton's dismissal into a one-year suspension. 

The controversy focused on three works of literature 
that treat homosexuality: Maurice, by E.M. Forster; The 
Education of Harriet Hatfield, by Mary Sarton; and The 
Drowning of Stephan Jones, by Bette Greene. Culliton 
had purchased the books with a grant that had been 

January 1997 

approved by the school superintendent and principal. 
However, shortly after a local newspaper reported that 
Culliton was working with a lesbian and gay support 
group for young people, the books were found "un
suitable" and banned. Maurice and The Education of 
Harriet Hatfield were seized from eleventh and twelfth
grade students while they were reading the novels in class. 
Reported in: Censorship News, Fall 1986. 

Beaumont, Texas 
Beaumont school trustees on September 19 voted to 

use a controversial textbook in health education, revers
ing their 1995 decision to reject it after some parents com
plained it did little to encourage sexual abstinence. For 
board President Howard Trahan, the change of heart 
resulted from seeing acquaintances who had contracted 
HIV. 

"Sometimes you have to make a decision where morali
ty becomes secondary to reality, and I think this is a rare 
example of that," he said. "Unfortunately, sometimes 
we have to lay aside our morality and make a decision." 
The board's vote came after 28 people voiced their 
opinions, mostly positive, concerning Glencoe Health. 

Lamar University health professor Carol Plugge 
criticized the district's curriculum, consisting of a ten
year-old textbook supplemented by updated materials. 
"If we leave our students with old outdated textbooks, 
our children aren't receiving the education they need," 
she said. 

The book first was considered for approval in spring, 
1995, but was rejected after parents raised concerns that 
it did not promote abstinence and presented scenarios 
they considered inappropriate for children. Parent Kathie 
Platt said she was concerned that the book "presumes 
the inevitability of teenage sexuality and its tacit 
approval." 

Beth Fischenich, the district's assistant superintendent 
for secondary schools, said the Glencoe book was brought 
before the board a second time after a committee of 
parents and educators decided last summer that it best 
served student needs. Reported in: Beaumont Enterprise, 
September 20. 
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