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By Craighton Hippenhammer, Public Services Librarian, Olivet Nazarene University.
The following article summarizes the results of a survey reported in full in The Christian
Librarian, November, 1993, and February, 1994.

Intellectual freedom is a hot topic among conservative Protestant (evangelical) college
librarians. They have written quite a number of articles on the subject, some calling for
intellectual freedom, others for different varieties of censorship. There has never been,
however, a survey taken of their collective opinion of the subject. This is not surprising,
because there has been very little research done in academic libraries of all types on the
subject of their own censorship, the assumption being that they don’t have a problem.
One recent Canadian research article (College and Research Libraries, July, 1989, pp.

i ntel Iect u al 420-432), claiming to the first comprehensive academic library survey on the subject, sug-
gests that academic libraries may have a bigger problem than they have been so blithely
- supposing.

freed 0 m I n I undertook a survey of Christian college libraries in the United States and Canada early
- » in 1993 to determine how their librarians handle patron objections to their collections.
C h rlst I a n I surveyed their policies and procedures, the nature of their support for the Library Bill
of Rights, the nature of challenges, selection of controversial materials, intellectual freedom
c o I l ege definitions and level of librarian education. The full survey is published in two issues of

The Christian Librarian, November, 1993, and February, 1994.

= = Of the 122 valid surveys mailed out in November, 1992, with a follow-up mailing for
llbrarles non-returns in February, 1993, 91 were returned for a 74.6 percent return ratio. Two
thirds of the returns were from Christian College Coalition colleges, and one third were
from Bible Colleges. The CCC is a coalition of eighty or so colleges and universities that
claim to be liberal arts schools of higher education, offering a wide variety of subjects
that emphasize a Christian perspective (they hire only Christian professors), and that agree
to open themselves to certain financial disclosures. Bible colleges usually limit themselves
to a narrower scope, offering only theological and church-related majors, and are generally
more conservative.
Most Christian college libraries have a policy for handling patron objections to library
resources: 72.5 percent said they have a policy, but only 68.2 percent of them were written
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‘gangsta rap’ under fire

Four years after N.W.A.’s Straight Outta Compton album
popularized so-called gangsta rap, the debate over the stark,
confrontational music, with its brutal language and frequent
celebration of violence and misogyny, has escalated. The
arrests last year on charges ranging from assault to murder
of some of the genre’s biggest stars — notably Snoop Doggy
Dogg, Dr. Dre, and Tupac Amaru Shakur — further
heightened sensitivity in the recording and radio industries
to criticism that the music promotes violence. Some
executives at major record labels have suggested that major
corporations could eventually pull the plug on the
multimillion-dollar gangsta rap market.

““At this point, no one is panicking,’’ said one executive.
‘‘But there is a heightened degree of anxiety and measured
concern about the arrests because no one wants to be
associated with immoral behavior. If a rapper is convicted
of a violent crime, however, you could see a further retreat
from the rap market.”

The entertainment industry began paying attention to
criticism of gangsta rap by parent groups and media
watchdog committees in 1992 after the widow of a slain
Texas state trooper sued rapper Tupac Amaru Shakur, blam-
ing his ‘‘cop killing’’ lyrics for her husband’s death. Soon
MCA and A&M Records made news by refusing to release
certain gangsta songs because of concerns over content.

Gangsta rap lyrics also began to draw fire late last year
from black-owned radio stations. On November 13, in a
move that represented a radical departure from positions
taken by many other stations, especially those serving black
audiences, KACE-FM in Los Angeles, a black-owned sta-
tion which plays mainly rap and rhythm & blues, said it no
longer would play music that ‘‘glorifies drug use, is sexual-
ly explicit, encourages violence, or denigrates women.’’

‘“We took a good hard look at the sad state of our com-
munity — the drugs, gang violence, degradation of women,”’
said KACE program director Rich Guzman, ‘‘and we decided
to get back to the basics of what we are licensed to do, which
is to serve our community.’’

Soon after, one of New York City’s most influential black
radio stations announced that ‘‘material which advocates
violence, and uses derogatory, profane or misogynist lyrics’’
will no longer air on WBLS-FM or any other stations owned
by Inner City Broadcasting Corporation. WBLS is consistent-
ly among the highest-rated New York stations. Inner City
also owns a jazz station in San Francisco and an oldies sta-
tion in San Antonio, Texas. ‘‘When the government censors
what you can hear or read, that is censorship,’” said Inner
City chair Pierre M. Sutton December 7. **“We as responsi-
ble broadcasters are exercising our best judgment as to what
should air over our stations.”’

The next day another Los Angeles station, KPWR-FM,
the most popular English-language station in Southern
California, said it would drop the use of three derogatory
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words in rap songs it plays. Station officials said the offend-
ing words won’t simply be bleeped out but will be garbled
or otherwise masked by music or sounds, depending on the
song.

The deletion of the three words — ‘‘nigger,”” ‘‘bitch,”’
and ‘‘whore’’ — followed a request two weeks before by
a group called Stop the Violence, Increase the Peace, which
had threatened a boycott if the station did not ban the words.
A meeting with members of the group spawned on-air forums
in which many listeners expressed disgust with the words.

While many critics of gangsta rap suggest that violent lyrics
cause listeners to become more *‘callous and aggressive,”’
free speech advocates say there is no evidence that gangsta
rap affects people’s behavior. ‘*This idea that banning music
about violent reality will somehow stop reality from being
violent is ludicrous,’’ said Lee Ballinger, associate editor of
Rock ‘n’ Rap Confidential, an industry newsletter. **The at-
tack on gangsta rap is being led by individuals who are pro-
viding absolutely no solutions to the social and financial prob-
lems that rappers are telling us about.”’

But to the Rev. Calvin Butts of New York’s Abyssinian
Baptist Church, a persistent critic of violent and sexist rap
who last June expressed his anger by running a steamroller
over a bunch of gangsta rap CDs and cassettes, there is no
question that gangsta rap songs and videos ‘‘glorify violence
and other kinds of vulgar and irresponsible behavior. While
rap may not be the cause, it does exacerbate the problem
of violence in the streets.’’

““‘We’re talking about trying to turn people’s heads so they
will realize how bad this stuff is,”” Butts said. ‘‘Most peo-
ple fail to realize — particularly those of us who are insulted
by this trash — that we, too, have freedom of speech. We,
too, can say how we feel. We’re not talking about censor-
ship, but we can say to the record companies, ‘You say you
are socially responsible, you say you are concerned about
the nature of our society and what’s happening to our
children. We say, as long as you’re doing this, you are
hypocrites, you’re lying, you’re not telling the truth. You
will do anything for money, even promoting bigotry,
misogyny, homophobia and violence. Most importantly,
violence.” ™’

The National Political Congress of Black Women in
December began a campaign against the misogyny of much
rap music. ‘“We are on a crusade,’’ said C. DeLores Tucker,
chair of the organization. ‘*This repetition of cultural gar-
bage is producing and promoting low self-esteem and
disrespect for the sanctity of human life.”” Tucker said her
group would put pressure on producers and distributors of
rap music to ‘‘stop the wholesale marketing of this kind of
music across America.’’

‘“We don’t want to use the word boycott,’” she explained,
“*but we want to bring to the community what this rap is

(continued on page 60)
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Springfield, Oregon

A move by the Springfield City Council November 29 to
restrict the circulation of R-rated movie videos to library
patrons over the age of 16 attracted criticism from civil liber-
ties activists. After two parents complained to City Council
member Greg Shaver about the previous unrestricted
checkout policy, Shaver proposed the new restriction, which
was adopted by a 4-2 vote of the Council.

“‘If you send a kid to a video store to check out a video,
they can’t come back with an R-rated movie,’” Shaver said.
‘“Most video stores won’t rent R-rated videos to minors
unless they have presigned approval from a parent.’” Restrict-
ing access at the library, he argued, would make parents,
not the city, responsible for what children view.

But critics disagreed. ‘“To bring politics into the library
seems to be a very dangerous thing,”” said bus driver Art
Kennedy, who asked the council to rescind the decision.
‘‘Greg Shaver may have good intentions. But when you begin
to play politics with the library, you invite anyone else who
has an interest in changing things at the library to come along
as well.”’

Council members Jesse Maine and Terry Beyer also
objected to the change, saying the council was usurping the
role of parents by deciding for them what their children
should and should not watch. *‘I think this is like the camel
getting its nose under the tent,”’ Maine said. ‘*Why are you
making rules for my house? Or her house? Or any other
house?’’

Ten residents contacted library officials with complaints
about the new policy. Librarian Bob Russell said that only
two people called to say they supported the change. Russell
and members of the Springfield Library Board had recom-
mended that the council not change the original policy.

The change also drew criticism from the local ACLU and
attention from the Oregon Intellectual Freedom Clear-
inghouse of the Oregon State Library. Clearinghouse coor-
dinator Ellen Fader said that Springfield’s move was the first
such action at a public library in Oregon.

In response to the criticism and after both the ACLU and
the Motion Picture Association of America (MPAA) sent
letters urging officials to withdraw the new policy, on
January 3 the council ordered a legal review of the decision.

‘I am writing to respectfully urge that the City Council
rescind its amendment to the video checkout policy,”’ the
MPAA wrote the council. ‘“This policy has serious constitu-
tional problems. . . . The MPAA rating system is voluntary
and strictly an advisory with no force of local, state or federal
law.’” Reported in: Eugene Register-Guard, December 17,
January 4.

Boling, Texas

In a 5-1 vote December 14, Boling school trustees voted
to remove a controversial book about homosexuality from
the curriculum and school library shelves. Bette Greene’s
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The Drowning of Stephen Jones is a story of two gay men
who are the objects of prejudice and violence, resulting in
the drowning death of one of them.

*“The board is imposing their religious beliefs on everyone
else’s kids,”” charged lawyer Jim Munson, representing
instructor Susan Llanes, who had assigned the book to her
freshman English class. Munson also said the board’s
action ‘‘impugned the reputation’” of Llanes, a veteran
teacher.

Superintendent Charles Butcher defended the board. **We
went more than out of our way to make sure it was an above-
board, legal decision that also protected’” Llanes’s rights.

Two parents, one of them a board member, sought the
book’s removal by appealing the decision of a committee of
teachers to retain the book. ‘‘This is not censorship,”’ said
Susan Wilbeck, one of the parents and a board member. ‘I
view this as a selection process of materials that are
appropriate for our students.”’ Cherry Page, the other parent
who appealed, told trustees that the book teaches anti-
Christian beliefs and condones illegal activity. Reported in:
Wharton Journal-Spectator, December 18.

Eau Claire, Wisconsin

A critically acclaimed collection of poems about monsters
will be removed from Eau Claire’s elementary school
libraries, marking the first time in five years the district’s
Reconsideration Committee restricted access to a book. The
nine-member committee unanimously agreed to make
Nightmares: Poems to Trouble Your Sleep, by lack
Prelutsky, available for circulation only in middle and high
school libraries.

““If this book was removed from library shelves, not a
single child would be harmed by it,”’ said Cindy Olson, a
mother of four who filed a complaint about the book. The
poems, she said, graphically describe violent acts against
children that would be ‘‘criminal activity if acted out.”

The committee’s decision came after testimony from six
people, all but one opposed to the book. Only Bob Reid, a
public librarian, spoke against limiting access to Nightmares.
““‘Nightmares is not the most scary thing we’re discussing
today,”” he warned. Reported in: Eau Claire Leader-
Telegram, December 15.

schools

Mingus, Arizona

A review committee will decide whether Nobel Prize-
winner John Steinbeck’s Of Mice and Men is an appropriate
assignment in the Mingus Union High School English cur-
riculum. After speaking to the Mingus School Board
November 11 parent Don Edwards filed a formal complaint
against the book’s use. He objected to its allegedly profane
language, moral statement, treatment of the retarded, and
violent ending. Edwards also gave the district suggestions
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Greger said his son and the others were singled out because
they were not reading the book.

A reconsideration committee of teachers and parents
approved the book for continued use. Greger asked the board
to overturn that decision and adopt a general policy for
screening materials. The board took no action but indicated
the request would be taken under consideration. Reported
in: Bowie County Citizens Tribune, November 25.

Kirkland, Washington

Even as challenges to two classroom reading assignments
were resolved successfully (see page 71), a new controver-
sy over a video flared up in the Lake Washington School
District. In November, the school board approved the show-
ing of a 14-minute video, Considering Condoms, at Redmond
High School after hearing more than an hour of testimony
from parents trying to keep it out of eighth- and eleventh-
grade health classes. The five-member board voted
unanimously to approve the video along with a number of
other books and videos, but the debate didn’t end there.

After failing to sway the board, parent Elaine Witt filed
a request for reconsideration, forcing the district to take
another look at the video by appointing a special review com-
mittee. ‘“This is our last resort,”” said Witt, who represents
a group called Concerned Parents Coalition. ‘‘If you honestly
believe something is wrong, you don’t give up until you’ve
exhausted every possibility.”” Witt’s group said the video
sanctions teenage sex and minimizes the failure rate of con-
doms. “‘It pays lip service to abstinence,’’ she said.

*“The board totally ignored the medical facts,’’ added Julie
Bergman, another member of the coalition. In November,
Bergman’s complaint against classroom use of the novel The
Sound of Waves, by Yukio Mishima, was rejected by a
review committee (see page 71).

Consideration of the video was placed in the hands of a
nine-member review committee of parents and educators.
““That’s the reverse of the way it should be,”” complained
Kevin Teeley, president of the Lake Washington Education
Association. The video has ‘‘already been approved by the
school board, and they’re accountable to the voters and the
taxpayers.’’

But board president Bob Hughes said district policy man-
dates that all challenges to instructional and library materials
go to a review committee so that ‘ ‘books and politics’” won’t
be mixed. ‘‘It was a major issue ten years ago,’”” Hughes
said. People were *‘afraid school board members might start
running on a platform of certain books or videos.”’

Besides being approved by the school board, Considering
Condoms was recommended by the district’s 23-member
Instructional Materials Committee, which includes teachers,
parents, and students. Reported in: Bellevue Journal-
American, December 8.
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New Richmond, Wisconsin

A parent of a New Richmond High School student pro-
tested the use of the J.D. Salinger book, Catcher in the Rye,
in English classes at a school board meeting November 15,
calling the book a ‘‘tremendous waste of time’’ due to its
use of profanity. *‘I feel that if a book like that came into
my house, I would probably burn it,”’ she said. *‘I read the
book and I feel it is a tremendous waste of time. It is filled
with vulgarity. I tried to avoid the foul language and I tried
to understand a deeper meaning, but I couldn’t find any.”
Board president Scott Needham told Hendricks that if she
remained concerned she could file a complaint with the
district’s curriculum committee. Reported in: New Richmond
News, November 18.

~student press

Mesa, Arizona

Matt Martinez, editor-in-chief of Viewpoint, the Moun-
tain View High School student newspaper, cried censorship
in November when the school’s principal decided to remove
words from his editorial for fear that they might offend a
religious group. Martinez wrote a critical editorial about
Christians in Action, a student-run community service group.

Martinez had noticed that the group met once a month by
the school flagpole to pray. ‘‘I find something very wrong
when I walk through campus in the morning and see a group
of students circling the flagpole praying to Christ,”” he wrote.
But after the editing, Martinez’s views were recast to refer
only to the general practice of praying on campus, with no
reference to Christians in Action and their activities.

After the publications board approved Martinez’s editorial
and another story about the concerns of student council
members, Principal Craig Luketich intervened. He called the
specific reference to the flagpole ‘“divisive.’” Luketich also
asked for the removal from the student council story of the
word “‘dictator’’ to describe the school’s assistant principal.
‘It was a quote from a council member,’” Martinez said,
‘‘but we took it out.”’

‘‘He should never have seen this,’” Martinez said. ‘*We
submit ourselves to censorship to the board, and we expect
them to make revisions. I think we lost half the battle with
printing the edited version.”’

‘I disagreed with Matt’s article wholeheartedly,”” said
Candace Matlock, president of Christians in Action, whose
name was deleted from the editorial, ‘‘but I support his right
to print his opinion.”” Reported in: Mesa Tribune,
December 2.

’

Venice, Florida

What appeared to be a printing disaster on the cover of
the December edition of Southern Knights, the student
newspaper at Manatee Community College’s south campus,
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we do the arts center, but we don’t go in and inspect every
book to see if it meets our standards. We’re not equipped
to do that.”’” Reported in: Philadelphia Inquirer, November
18, 29.

television

Hollywood, California

““‘Married . . . With Children’’ co-creator and executive
producer Michael Moye charged Fox Broadcasting Co. with
censorship after network executives canceled a proposed two-
part episode of the successful, if controversial, comedy show.
In an effort to avoid offending Congress, Moye charged, the
network terminated episodes in which lead character, Al
Bundy, lobbies Congress after his favorite show, ‘‘Psycho
Dad,’’ is abruptly canceled.

““This is nothing other than censorship for fear of congres-
sional reprisal,’”” Moye said. *‘I can’t stand cowardice, and
it bothers me that Fox folded faster than a 40-year veteran
at a hand laundry. In protest, Moye refused to work on the
two replacement episodes needed to complete the show’s
26-episode order.

““The idea that you can’t have a fictional character lobby
Congress when a fictional show within a fictional show gets
canceled is the height of absurdity,”” Moye continued. ‘Do
they actually believe it will cause [Senator] Paul Simon
(D-IL) to rescind Fox’s license, that they're walking around
Washington talking about fixing the Al Bundy problem? I
could see them pulling an episode in which Al Bundy buys
a gun and accidentally shoots a 15-year-old in the head. But
what bothers me is that Fox tells me they know it’s absurd,
but they want me to sell out and give up my principles. I
won’t do it.”” Reported in: Daily Variety, December 23.

music

Miami, Florida

The Tampa rock group Dead German Tourist performed
at a club in Hallendale December 10 despite protests from
the city council. The club agreed to showcase the band,
whose name appalled many Floridians after the murders of
several foreign tourists in the area, following the Hard Rock
Cafe’s cancellation of a scheduled appearance under pressure
from city officials.

‘“We’re not going to go along with this kind of music cen-
sorship,’” said the band’s manager, Ross Reback. ‘‘Rock and
roll has always been a rebellious art form. Miami is a little
oversensitive now.’” Reported in: Sr. Petersburg Times,
December 10.
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art

Tucson, Arizona

On November 24, police seized twelve photographs of
nude children and adults from a downtown Tucson art gallery
that they said violated pornography laws. Capt. Paul Hallums
said police received a call from an administrator at Safford
Magnet Elementary School who complained that framed
photos on display in the front window of the 6th and 13th
Streets Art Gallery contained nude children and were sex-
ually explicit. The work seized was that of Tucson
photographer Robyn Stoutenburg.

Although Stoutenburg was threatened with prosecution
under Arizona child pornography statutes, prosecutors
decided not to press charges. All photos but one, of her
4-year-old son nude with a beheaded, plucked chicken, were
returned. In exchange, Stoutenburg agreed to stop display-
ing the photographs at the gallery.

‘“We’re concerned because all of the photos are valid First
Amendment photographs and we’re concerned about the ef-
fect of law enforcement’s ‘art police’ on the community,”’
said Stoutenburg’s attorney, Michael Piccarreta. Piccarreta
stressed that ‘‘in no way was this work prepared, shot or
shown in a sexual manner. People who know little about art
see something that is not in the mind of the artist.”’

The seizure also drew fire from Mayor George Miller, who
said the action ‘‘smacks of censorship. I was surprised
somebody could object and just go to the police. If someone
felt there was a problem, I think they should bring someone
in like the Arts Council before they create a problem. It seems
to cut out procedure and smacks of censorship. I don’t
understand who has such power,”’ the mayor said.

Tucson City Council members also voiced concern,
meeting in executive session December 13 to order the city
manager and acting police chief to improve ways of handl-
ing such complaints. Reported in: Tucson Citizen, November
25, 27, 30, December 3, 14; Arizona Daily Star,
November 26.

Newport Beach, California

The phone lines were lit like Christmas trees and visitors
came in droves in November to the Newport Harbor Art
Museum thanks to Newport Beach City Council member
John W. Hedges, who had earlier criticized as obscene an
artwork at the museum. The museum received a $10,000
grant from the city last year. Hedges targeted °‘Self-
Portrait,”” a large piece which included video images of
genitalia, to express his disapproval at a City Council study
session over funding of the contemporary art museum.

““This is your taxpayer dollars at work,”” he said November
8, holding a flyer about the exhibit. Hedges, who cast the
only no vote when the council voted on the museum’s grant,
said the exhibit was ‘‘obscene’’ and that the museum is *‘tak-
ing city money and should be held accountable for how it’s
spent.”’
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by the secret service and asked to spy on his wife by going
through her files and notebooks. Egyptian employees of at
least two other foreign media outlets were called to the secret
service and asked to spy on their employers.

® Cairo Today, an English-language monthly magazine
for tourists, was recalled in November because its cover story
on human rights abuses in Egypt included two photographs
of military men. The published recalled the issue and tore
out the human rights article, as well as the cover.

‘“We have real freedom to speak, and we can write what
we believe,’” said Magdy Hussein, editor of El-Shaab. *‘The
problem is, we’ll be arrested.’’ Reported in: Philadelphia
Inquirer, November 28.

Jakarta, Indonesia

A book containing nude photographs of the widow of In-
donesia’s first president was banned last year as offensive
to the nation. The Japanese-born Dewi Sukarno, a former
club hostess in Tokyo, was the fourth wife of President
Sukarno, Indonesia’s leader from 1949 until 1965. The book,
Shuga, was published in October in Tokyo and was selling
moderately well in Japan. ‘‘Shuga’” means superior elegance
in Japanese. Reported in: Idaho Statesman, November 19.

Teheran, Iran

The Iranian Parliament approved legislation in December
providing for capital punishment for producers and
distributors of pornographic video tapes. The law, which pro-
vides a maximum five years’ prison term and $100,000 in
fines for first offenders, said the principal promoters of por-
nographic videos, ‘‘found to be Corrupters on Earth, can
receive the death penalty.”’ Reported in: New York Times,
December 21.

Singapore

British art photographer David Hamilton, known for his
work in nudes, was allowed to display only about half of
his traveling exhibit, which opened in Singapore on
December 3. Government censors refused to approve photos
of unclothed men and women. ‘“This is the first time this
has happened to me and I've been touring many places,”’
said Hamilton. ‘‘Singapore is twenty-five years behind the
rest of the world.”” Reported in: USA Today, December 4. [']

(gangsta rap . . . from page 43)

all about. We’re asking people to put picket lines around these
stores to stop this. We’re going to mount a major crusade
and believe me, women know how to stop what they don’t
like. Does the First Amendment give the right to incite a
riot, to incite killing and murder and raping?’’ Tucker
asked. ‘‘That’s what we’re fighting.”’

““Yes, gangsta rap is fully protected by the First Amend-
ment to the Constitution,”” wrote pop music critic Leonard
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writers boycott schools
over book restrictions

A group of children’s book writers who often speak to
elementary classes in the Washington, D.C., area agreed
December 9 to boycott Fairfax County schools in protest over
recent restrictions placed on a historical novel about a young
slave. The Children’s Book Guild of Washington agreed to
rebuke the Fairfax School Board for removing Jump Ship
to Freedom, by James Lincoln Collier and Christopher
Collier, from regular library shelves and limiting access to
grades six and above (see Newsletter, September 1993, p.
146; January 1994, p. 13).

The restrictions were ordered by the board last spring after
parents objected to a passage in which the hero, a black
youngster, briefly questions the intelligence of African
Americans. Some parents also objected to use of the word
‘‘nigger’’ by some characters.

But guild members said the complaints were misguided.
““The issue is intellectual freedom, not Jump Ship to
Freedom,”’ said Joan Carris, a member of the group and
author of When the Boys Ran the House and other children’s
books. ‘‘If you can take one book off the shelves, then the
next one will be that much easier to remove.”’

School officials said the boycott could have a broad im-
pact on the county’s elementary school classes. Linda Hunt,
the system’s coordinator of library and media services, said
guild members ordinarily make dozens of visits to county
schools each year. ‘“We really depend on these people to
spark interest in students, to motivate them,’” said Hunt, who
was present when about fifty members of the guild agreed
on the boycott. ‘“This is a big part of our language arts pro-
gram.”’ Reported in: Washington Post, December 16. [

Pats, Jr., who is black. ‘*‘Any government attempt to curb
the music is by definition misguided and wrong. Yet it’s
possible to concede those things and still abhor gangsta rap
and all it stands for. Gangsta rap doesn’t cause street
violence, it reflects it. But musicians from Lou Rawls to the
Temptations to Elvis Presley have also reflected it. Only the
gangstas endorse it. Only the gangstas make it romantic and
seductive and cool. Only the gangstas could be that cruel.”’

Nonetheless, Ronald Hampton, executive director of the
National Black Police Association, which supported rapper
Ice-T during the controversy over his Cop Killer recording,
said people were using the music as a scapegoat. ‘I don’t
accept the idea that poets and musicians and film makers are
responsible for the social ills depicted in art,”” he said.
““There are much deeper problems that precipitate the
negative conditions on the streets. Why blame rap?’’
Reported in: Los Angeles Times, November 7; Washington
Post, November 14; Miami Herald, November 14,
December 8; Philadelphia Daily News, December 8, 9;
Chicago Sun-Times, December 9; Milwaukee Sentinel,
December 18. [J
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said, ‘Come and join the Boy Scouts. It’s lots of fun.””’ The
high court order was the latest action in the Boy Scouts’ ef-
fort to control its membership and defend the Scout oath that
requires Scouts ‘‘to do my duty to God and my country.”’
In each Scout program, a boy recites a pledge appropriate
to his age. The Tiger Cub promise begins, ‘‘I promise to
love God.”’ In addition to complaints from atheists and
agnostics about the oath, the Scouts have been attacked in
court for excluding girls from membership and homosex-
uals from leadership positions. So far, the Scouts have not
been forced to abandon any membership restrictions in a final
court ruling.

Few federal laws cover clubs such as the Boy Scouts.
Therefore, most challenges to the organization’s rules have
been brought under state laws, which would not be affected
by the order letting the Seventh Circuit’s ruling stand. Even
so, the ruling from the circuit that covers Illinois, Wiscon-
sin, and Indiana is likely to be cited by the Scouts nation-
wide when anyone alleges race or religious bias under federal
public-accommodations law. Some state courts have inter-
preted broadly written state public-accommodation laws to
cover the Boy Scouts. In California, for example, the Scouts
have appealed a ruling won by two would-be Cub Scouts
who do not believe in God.

In an unusual move for a winning party, the Boy Scouts
had urged the Supreme Court to take the case of Welsh v.
Boy Scouts of America and use it to speak definitively about
the Scouts’ First Amendment rights ‘‘to form an association
for the purpose of expressing, transmitting and reinforcing
certain values and beliefs, including religious ones, and to
limit membership to those who share those values and
beliefs.”” Lawyer George A. Davidson told the justices,
*“There are limits on the financial and administrative capacity
of any volunteer organization to litigate these cases in forum
after forum.”

The Seventh Circuit majority did not address any constitu-
tional concerns after concluding that the Boy Scouts did not
have to comply with the 1964 Civil Rights Act’s section on
public accommodations. The court said the Scouts are not
an ‘‘establishment’” or a ‘‘place’’ of entertainment within
the meaning of the act. ‘‘Even if we were to agree for the
purpose of argument that the Boy Scouts is a public accom-
modation, Congress expressly excluded private clubs such
as the Scouts,”” the appeals court said. Reported in:
Washington Post, December 7.

The Supreme Court, by a unanimous vote, ruled January
24 that abortion clinics may use a tough federal racketeer-
ing law to sue protesters who conspire to shut them down.
The Racketeer Influenced and Corrupt Organizations law
(RICO) punishes ‘‘enterprises’’ that engage in a *‘pattern of
racketeering.’” The law loosely defines the pattern to include
two or more incidents of criminal activity such as extortion,
arson and kidnapping. The ruling helps the abortion rights
movement, which has been pursuing numerous legal routes
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to stop antiabortion violence at clinics. The opinion could
be financially devastating for antiabortion protesiers who
engage in criminal activity because, under the racketeering
law, losing parties are liable for triple money damages.
Writing for the Court, Chief Justice William H. Rehnquist
said that the racketeering act, which punishes a pattern of
criminal wrongdoing, does not require that the accused have
an economic motive.

Chicago lawyer Fay Clayton, who argued the case for the
abortion clinics, stressed that the statute is not likely to be
used against demonstrations at clinics, but to hold liable
leaders of the most extreme antiabortion violence. Never-
theless, James Henderson, one of the lawyers who
represented anti-abortion leader Randall Terry and Opera-
tion Rescue, said he was concerned that protesters’ free
speech rights would be infringed — an argument that several
parties within and outside the antiabortion movement made
to the justices as the case was being reviewed.

Rehnquist did not address the First Amendment claim, ex-
cept to note that the antiabortion protesters had not made such
an argument in the lower courts. Justice David H. Souter,
who wrote a concurring opinion, stressed that the court was
not barring First Amendment challenges to RICO’s use in
particular cases.

‘“‘Even in a case where a RICO violation has been validly
established,’” Souter said, ‘‘the First Amendment may limit
the relief that can be granted against an organization other-
wise engaging in protected expression. I think it prudent to
notice that RICO actions could deter protected advocacy and
to caution courts applying RICO to bear in mind the First
Amendment interests that could be at stake,”’ concluded
Souter, joined by Justice Anthony M. Kennedy.

The ruling in National Organization for Women v.
Scheidler reversed a decision by the 7th U.S. Circuit Court
of Appeals, based in Chicago. The Supreme Court itself is
hearing another case this term on abortion clinic protests,
Madsen v. Women’s Health Center, which will give the
justices an opportunity to decide whether judges may pro-
hibit nonviolent abortion protesters from picketing, chanting
or approaching women on public sidewalks outside health
clinics. Reported in: Washington Post, January 25.

schools

Anaheim, California

Orange County Superior Court Judge Frederick Horn ruled
December 14 that there was not enough evidence to suggest
that Michael Carter had suffered ‘‘irreparable harm’” after
administrators at Servite High School, an all-boys Catholic
school in Anaheim, expelled him following his accusation
that female faculty members used ‘‘femi-Nazi tactics.”

Carter sued the school in November, contending that ad-
ministrators ordered him to undergo psychological counsel-
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