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Following are edited texts of remarks by Jim Lehrer, co-anchor of the MacNeil-Lehrer
NewsHour and author of A Bus of My Own and other books and plays, and Marlene
Sanders, former CBS and ABC newswoman, author of Waiting for Prime Time: The Women
of Television News, and currently professor of journalism at New York University, presented
at a program co-sponsored by the American Library Association Intellectual Freedom Com-
mittee and the Association of American Publishers Freedom to Read Committee during
the American Library Association’s 1992 Annual Conference in San Francisco. The pro-
gram was supported in part by a grant from the Freedom Forum, dedicated to free press,
free speech, and free spirit. Lehrer and Sanders were asked to address the question of
Journalistic ethics and editorial prerogative when journalists are faced with the choice
of serving the public’s “‘right to know’’ versus invading the privacy of public or private
figures.

your rig ht remarks by Marlene Sanders

What viewers of television news learn about the world around them has been drastically
t o kn ow . affected by changes in the industry over the last few years. Jim, I feel sure, will deal
. with public television, and though I spent the last few years on local public TV, most

of my career has been with two networks, ABC & CBS.
h OW fa r Last year I was in Japan in connection with a feminist conference. Yes, Japan has many
- professional women, and they are trying to get ahead. In the course of my trip, I was
doe s lt 90? interviewed on an NHK program . . . the equivalent of public TV, more or less. The
other panelists, all professional women, could not comprehend my resume. All those job

. changes. Why didn’t I stay in one place? They have what amounts to civil service-
guaranteed jobs, yes, even in television. The anchor woman told me afterwards, though,
that as she got older, she would be moved off the air and into a production job. So some
things are the same. This is my first year, since 1955, without a full-time broadcasting
job. I can’t prove that age has anything to do with it, but I have my suspicions. And while
some of the network women are now around 50, their challenge is close at hand. My feel-
ing is that we’ll know the problem has been solved when there is a woman anchor out
there who looks like David Brinkley.

More about such matters later. My plan today is to discuss your right to know from
(continued on page 165)
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IFC report to ALA council

The following is the text of the Intellectual Freedom Com-
mittee’s report to the ALA Council, delivered on July 1 at
the 1992 Annual Conference in San Francisco by outgoing
Chair Arthur Curley.

At the Conference, the IFC proposed and the Council ap-
proved resolutions on reauthorization of the Corporation for
Public Broadcasting, loyalty oaths, shield laws, and in
recognition of The Huntington Library’s release of the Dead
Sea Scrolls materials. The texts of these resolutions follow
the Committee’s report on page 173.

At the Conference, the IFC also adopted a set of Propose“d
Guidelines for the Development of Policies Regarding User
Behavior and Library Usage, which are being circulated for
comments to all ALA units and state chapters. The text of
these proposed guidelines appears on page 135. Finally, the
IFC completed a draft of a new interpretation of the Library
Bill of Rights entitled ‘‘Economic Barriers to Information
Access,’’ which is being circulated for comments. The text
of this draft interpretation may be found on page 172.

I am pleased to report to you on the activities of the In-
tellectual Freedom Committee since the Midwinter Meeting
and at this Annual Conference.

Corporation for Public Broadcasting reauthorization

As many of you are aware, the Corporation for Public
Broadcasting (CPB) has come under Congressional attack
and threats to reduce or cease funding altogether. Although
funding has been reauthorized, Senate amendments to the
reauthorization bill imposed ‘‘decency’” limitations on
scheduling. The Intellectual Freedom Committee believes
strongly that CPB is crucial to the cultural and intellectual
life of our democracy, to public access to information, and
to the provision of information services in libraries. We of-
fer a resolution in support of CPB, expressing our concern
about limitations attached to funding which infringe on
scheduling and content of programming.

The resolution (see page 173) urges Congress to drop
decency requirements and other ideological strings from the
reauthorization bill for the CPB and the Independent Televi-
sion Service (ITVS), the funding agencies for the Public
Broadcasting System. Congressional threats to curtail or
cease funding altogether have been based patently on
ideological concerns. Conservatives charged PBS with ex-
hibiting a liberal bias. Ironically, the ITVS was created to
enable the production of independent projects liberated from
what filmmakers perceived as PBS’ ‘‘establishment’” tilt. It
is our understanding that no ITVS project has yet been com-
pleted, so ideological concerns from Congress would have
to be based only on titles of the works in progress. CPB has
provided, through PBS, and will provide, through ITVS,
some of the most challenging and important television view-
ing in the history of the medium.
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review of intellectual freedom policies

In the late 1970s and early 1980s, ALA undertook a
recodification of its policy manual. Old section 103 was refer-
red to the IFC for review, redrafting, and replacement in
the newly recodified manual. It was recently discovered that
a few of these policies had been removed from the policy
manual, placed in the historical file, and not brought back
to Council with IFC’s recommendation for recodification.
We have completed the task at this Conference. Two of the
old policies date from the 1970s, and deal with Loyalty Oaths
and Tests and Shield Laws, issues which are still relevant,
but which have evolved sufficiently to require moderniza-
tion of our policies. We owe a debt of gratitude to two
students of the University of Illinois Graduate School of
Library and Information Science, Karen G. Schneider and
William T. Fischer, for calling to our attention the still
extant problem of Loyalty Oaths and Tests administered to
potential library employees. Ms. Schneider and Mr. Fischer
drafted a new resolution for our consideration. We adopted
it with some revisions and now offer it to Council for ap-
proval and readmittance to the policy manual (see page 173).

Similarly, recent events involving the harassment and jail-
ing of reporters remind us of the necessity to reiterate our
support of Shield Laws which protect journalists from in-
quiries into their sources. Such inquiries could have a chill-
ing effect on reporting (see page 174).

The remaining two policies brought to our attention — on
the first Commission on Obscenity and Pornography from
1971, and on the non-destruction of libraries generally, also
from 1971 — are, in our opinion, appropriately housed in
the historical file and need no action at this time.

recognition of the Huntington Library’s release of the
Dead Sea Scrolls material

As you know, last fall the Director, William Moffett, and
the Trustees of The Huntington Library took an historic and
widely praised step by opening unrestricted access to the
archival photographs of Dead Sea Scrolls materials. Since
there is no record of official recognition of this action from
our Midwinter meeting, we offer a resolution recognizing
and commending this action (see page 173).

Guidelines on User Behavior and Library Usage

On Saturday night, the IFC sponsored a second hearing
on the preparation of guidelines regarding patron behavior
and library usage, affording another opportunity for in-
dividuals to contribute to the discussion. We were particularly
pleased to have as a speaker the Honorable H. Lee Sarokin,
Judge of the United States District Court for the District of
New Jersey, who provided insight on the legal issues and
helped foster better understanding of the procedural setting

(continued on page 170)
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FTRF report to ALA council

The following is the text of the Freedom to Read Founda-
tion’s report to the ALA Council, delivered June 29, 1992,
at the ALA Annual Conference in San Francisco by incom-
ing President Gordon M. Conable.

As president of the Freedom to Read Foundation, it is my
pleasure to report to the Council of the American Library
Association on the activities of the Foundation since the Mid-
winter Meeting.

Kreimer v. Morristown

The Foundation has had an extraordinarily successful
spring in the courts. First, on March 23, the United States
Court of Appeals for the Third Circuit adopted the reason-
ing of the Freedom to Read Foundation’s amicus brief in
Kreimer v. Morristown, ruling that libraries are designated
public fora for the purpose of access to information, that there
is a First Amendment right to receive information, and that
the public has a First Amendment right to some level of ac-
cess to a public library. At the same time, the Court adopted
our argument that public libraries have the right to institute
reasonable rules governing the use of their facilities, in sup-
port of their significant interest in providing access to infor-
mation for all (see Newsletter, May 1992, p. 73).

This case generated substantial and heated discussion
among our professional colleagues and the Foundation’s posi-
tion has frequently been misunderstood and misreported in
the press and among librarians. The persistent but erroneous
perception was that this case was about Richard Kreimer’s
behavior in the Morristown Library — it was not. It was,
at the Library’s request, about the facial constitutionality of
the Library’s rules and whether libraries are institutions
which should have a special place in the realm of First
Amendment law. The Freedom to Read Foundation is very
proud of its success in this case, establishing for the first
time legal recognition of the public library as a designated
public forum for access to information — a principle explicit-
ly opposed by the Morristown Public Library. This ruling
will prove invaluable in combatting censorship in public
libraries while at the same time providing libraries the sup-
port they need to institute reasonable rules governing the use
of their facilities.

We should note, however, that this case may not be over.
The United States Court of Appeals for the Third Circuit
has denied Mr. Kreimer’s petition for rehearing. We under-
stand that his pro-bono attorney has elected not to continue
as counsel, We do not know whether Mr. Kreimer plans to
proceed with an appeal on his own or with other counsel.
Further, the question of whether Morristown’s rules were
constitutionally applied to Mr. Kreimer could still be open
for dispute in the lower federal courts or in state courts. The
Foundation will continue to monitor this case and will seek
other opportunities to reaffirm the status of libraries as in-
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stitutions which dwell at the center of the sphere of First
Amendment law.

ALA v. Thornburgh II

The Foundation, the American Library Association and
other co-plaintiffs won a total victory in ALA v. Thornburgh
II, a challenge to the Child Protection Restoration and
Penalties Enhancement Act of 1990 (see page 156). ALA
and the Foundation’s dispute with the federal government
over this legislation began in 1989, with our joint challenge
to the Child Protection and Obscenity Enforcement Act of
1988 in a case called ALA v. Thornburgh 1. We won a
substantial victory at the district court level in that case, strik-
ing down onerous record-keeping and forfeiture provisions.
These would have been applicable against publishers and
distributors, including libraries, of constitutionally protected
sexual images of adults. On February 21, 1992, however,
the United States Circuit Court of Appeals for the District
of Columbia ruled that the plaintiff group in this case did
not have standing to challenge the forfeiture provisions of
the Act because they did not show that they were under im-
minent threat of prosecution. But, the Court also found, as
the plaintiff group had argued, that the rest of the govern-
ment’s appeal was moot due to the passage of the more re-
cent statute, which we successfully challenged in ALA v.
Thornburgh II. At the initial hearing on our request for
a Temporary Restraining Order enjoining the government
from enforcing the new law, the court indicated its will-
ingness to enter such an order, whereupon the government
agreed not to enforce the Act until final regulations inter-
preting it were issued. Those final regulations were at last
issued on April 24, 1992, immediately reactivating our
challenge to the constitutionality of the law itself. On May
26, Judge Stanley Sporkin of the Federal District Court
declared that the Act was unconstitutional as applied to pro-
ducers or distributors who had used ‘‘due diligence’’ to
satisfy themselves that their materials do not contain images
of minors. In effect, the Court held the law unconstitutional
as applied to constitutionally protected sexual images of per-
sons over 18. This represents a complete victory for the
Foundation, ALA and our co-plaintiffs in their long battle
against this attractively titled but hopelessly misdirected
legislation. The law was designed to give the impression that
the government is acting to protect children when in fact it
was targeting the publication and distribution of constitu-
tionally protected materials for adults. This case, however,
is not over either. We have not yet heard whether the govern-
ment intends to appeal Judge Sporkin’s decision.

In Re: R.A.V.

Last week, the United States Supreme Court decided In
re: R.A.V., the case involving the St. Paul, Minnesota ‘hate
symbol”’ ordinance, under which a juvenile had been charged
for burning a cross on the lawn of an African American
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ALA conference

Judge Sarokin speaks

Following are remarks presented by the Honorable H. Lee
Sarokin, judge of the U.S. District Court for the District of
New Jersey, at an opening hearing to receive comment on
proposed guidelines for the development of policy on user
behavior and library usage. The hearing was held on
June 27 during the American Library Association Annual
Conference in San Francisco. Judge Sarokin rendered the
District Court opinion in Kreimer v. Morristown. Portions
of his opinion were later reversed by the U.S. Court of
Appeals for the Third Circuit in Philadelphia. Judge Sarokin
was appointed to the bench by President Carter in 1979. He
is a graduate of Dartmouth College and Harvard Law School
and served as County Counsel in Union County, New Jersey,
and for twenty-five years as an active trial lawyer.

I come willingly into the lion’s den because most of the
librarians I have ever known are kind and gentle people will-
ing to listen, and I hope that is true tonight.

Frankly I am pleased to have this opportunity — not only
to discuss the important principles involved here, but hopeful-
ly to convince you that I am not the ogre that the press has
portrayed. Even the respected New York Times made me
sound like a library anarchist — that single-handedly I was
about to destroy all of the libraries in the country simply by
ruling that regulations which permitted exclusion of persons
had to be clear.

I am not here, however, to defend my opinion or to
criticize its reversal in any way because that would be total-
ly inappropriate, but rather to discuss the larger and real
issues which have been lost in these editorial outbursts and
distorted reports.

I would like to begin by reading a quote involving libraries
with which I assume most of you would agree:

One cannot dispute the right and obligation of library trustees to
assure that the library is used for the general purposes for which
it is intended. Libraries cannot and should not be transformed into
hotels or kitchens, even for the needy. The public has the right to
designate which of its institutions shall be utilized for particular pur-
poses . . . .No one can dispute that matters of personal appearance
and hygiene can reach a point where they interfere with the enjoy-
ment of the facility by others.

Do you know who wrote that? I did. And do you know
where it appears? In the Kreimer opinion. Since that may
surprise you, let us discuss what this case decided and what
it did not, and, more importantly how it affects you and
libraries all over this country.

First, what my opinion did not decide: It decided nothing
about Mr. Kreimer or his conduct.

The only issue that was presented to me was the facial
validity of the regulations. The case could have been brought
by any patron. Nothing in my decision dealt with, and cer-
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tainly nothing in my opinion condoned, any of the actions
allegedly committed by Mr. Kreimer. Furthermore, it did
not say that persons could not be excluded from libraries.
It certainly did not say libraries could become shelters for
the homeless or anyone else or that anyone was free to disturb
or drive patrons out of the library without consequence.

So what did the case really involve? I found that the
First Amendment was implicated because of a citizen’s right
of access to information. The Court of Appeals agreed. 1
found the regulations vague. The Court of Appeals did not.

Some discussion of the concept of vagueness is necessary.
A law which defines speeding as ‘‘going too fast’’ is vague.
Vague laws are unjust and unconstitutional.

Persons who drive automobiles are entitled to know when
they are breaking the law. Police officers must know when
the law is being broken before they can act. Thus, the re-
quirement of clarity is fundamental to a government of laws,
otherwise the existence of violations would be left to the
whim and possible bias, prejudice, or caprice of its enforcers.

However, holding that a law or regulation is vague is not
the equivalent of condoning or permitting the conduct which
it seeks to control or prohibit. Concluding that a statute is
vague because it defines speeding as ‘‘going too fast’’, does
not mean that speeding is permissible and cannot be
controlled.

I am incensed, as you should be, that the press insists upon
putting this spin on judicial decisions, particularly this one.

Lest the role of the courts be forgotten — when we uphold
the rights of a person accused of a crime, we do not con-
done the crime; when we protect offensive speech, we do
not adopt its content; and when we invalidate a law or regula-
tion because it is vague, we do not forever legalize the con-
duct which it seeks to prohibit. We merely require greater
precision.

I am certain that for every one of you, banning a person
from using your library is a serious, upsetting, and very dif-
ficult decision. Certainly the patrons are entitled to know
what it is that will subject them to ouster, but you, as well,
want to know what warrants or even requires it.

Precision and clarity in these matters are as much for your
benefit as the patron. It is easy to determine if someone does
not have on shoes or a shirt or is playing a radio. But what
about: ‘‘Patrons not engaged in reading, studying, or using
library materials may be asked to leave.”’

Let’s forget these judges in our ivory towers deciding these
questions. Are you satisfied after reading this that you know
when you can ask someone to leave?

And let us not deceive ourselves. If I get off the train in my
3-piece suit and sit in the library waiting to be met, nobody
is going to ask me to leave even if I'm dozing in a chair.
Well — maybe if it’s me, they would — but what about some
other well-dressed person?

Newsletter on Intellectual Freedom



In an editorial on the Kreimer case, The New York Times
suggests that fair enforcement cures any vagueness. I have
no difficulty in concurring with the assumption that librarians
are fair and decent people.

But the law does not permit vagueness to be cured by fair
enforcement. I cannot help but wonder if the Times would
be as content with this casual standard if the issue were the
banning of books or newspapers rather than people.

I ask you — you must enforce these or similar regulations
on a daily basis — are they precise enough for you to know
when you are acting within your authority and when you are
not? Because no matter what we judges say, you are the ones
who must enforce them. Writing clear regulations on these
issues is not an easy matter. I do not envy your task, but
the quest for greater precision and understanding of all
aspects of this problem should be everyone’s quest.

I repeat what I said in the Kreimer opinion: ‘‘The public
library is one of our great symbols of democracy. It is a
living embodiment of the First Amendment because it in-
cludes voices of dissent.”’

We all are interested in maintaining that view of our
libraries. We do not want to deny anyone the right to enjoy
the many benefits of our libraries or permit anyone to deny
that right to others. But before we deny the privilege to

anyone, we must make certain that the action is warranted
and the rules are clear. Those goals will protect both those
who use the library and those who administer it.

Someday in the future, if it has not happened to you
already, there will be a cold, snowy day, and an obviously
homeless person will come into your library to get warm.
He or she will go through the motions of reading a newspaper
or a magazine, but eventually settle in rather than face the
bitter cold. Other patrons will display their displeasure and
may complain to you directly. How you handle that situa-
tion requires a balancing of interests and compassion of the
highest order. It is a dilemma not to be envied.

I assure you that neither I, nor any court, wishes to make
that decision any more difficult. We must make certain that
persons are not excluded from libraries merely because they
are poor. On the other hand, no one should be permitted to
interfere with the use of libraries by others. Clarifying where
that line is drawn protects patrons, librarians, the First
Amendment, and the buildings which embody and symbolize
it — our public libraries.

I hope that I have tamed the lions and convinced you that
I am not the ogre the press has portrayed. Thank you for
inviting me and giving me this opportunity. [

proposed guidelines for the
development of policies
regarding user behavior and
library usage

introduction

Libraries are faced with problems of user behavior that
must be addressed to insure the effective delivery of service
and full access to facilities. Library governing bodies must
approach the regulation of user behavior within the
framework of the ALA Code of Professional Ethics, the
Library Bill of Rights and the law, including local and state
statutes, constitutional standards under the First and Four-
teenth Amendments, due process and equal treatment under
the law.

Publicly supported library service is based upon the First
Amendment right of free expression. Publicly supported
libraries are recognized as limited public forums for access
to information. At least one federal court of appeals has
recognized a First Amendment right to receive information
in a public library. Library policies and procedures that could
impinge upon such rights are subject to a higher standard
of review than may be required in the policies of other public
services and facilities.

There is a significant government interest in maintaining
a library environment that is conducive to all users’ exer-
cise of their constitutionally protected right to receive
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information. This significant interest authorizes publicly sup-
ported libraries to maintain a safe and healthy environment
in which library users and staff can be free from harassment,
intimidation, and threats to their safety and well-being.
Libraries should provide appropriate safeguards against il-
legal behavior and enforce policies and procedures that ad-
dress such behavior when it occurs.

In order to protect all library users’ right of access to
library facilities, to insure the safety of users and staff, and
to protect library resources and facilities from damage, the
library’s governing authority may impose reasonable restric-
tions on the time, place, or manner of library access.

guidelines

The American Library Association’s Intellectual Freedom
Committee recommends that publicly supported libraries use
the following guidelines, based upon constitutional principles,
to develop policies and procedures governing the use of
library facilities:

1. Libraries are advised to rely upon existing legislation
and law enforcement mechanisms as the primary means
of controlling behavior that involves public safety,
criminal behavior, or other issues covered by existing
local, state, or federal statute. In many instances, this
legal framework may be sufficient to provide the library
with the necessary tools to maintain order.

135






—censorship dateline -

libraries

West Hartford, Connecticut

Charlotte Evarts caught her 8-year-old son poring over a
story from the Duffy School library about a woman who con-
templates serving her husband the liver from a corpse.
Andrew Evarts, a Duffy second-grader, likes scariness, but
“‘this was gross,’” she said. ‘‘It was just trash. Violence.
Goriness.”” Among other passages she found were a descrip-
tion of spiders coming out of a boil on a child’s face and
an account of a voodoolike doll created by two boys that
comes to life and kills one of them.

Evarts responded by asking that two books by Alvin
Schwartz, Scary Stories to Tell in the Dark and Scary Stories
3: More Tales to Chill Your Bones, be removed from elemen-
tary and middle school libraries. Evarts said the Schwartz
books, designated fifth grade level, are better for high school
students.

The books were to be reviewed by a committee of prin-
cipals, teachers and librarians, but school board chair John
W. Lemega said the complaint was justified. ‘It is good that
these parents know they have a right to ask questions,’” he
said. ‘‘They are not crazies who say ‘burn books.’ They are
people legitimately concerned with violence and horror for
second-graders, and that is reasonable.”’ Reported in: Hart-
ford Courant, June 15.

Springfield, Illinois

Springfield parent Mike Heyen complained in May to Lin-
coln Library officials about a compact disc checked out by
his 15-year-old son. The CD was Efil4zaggin, by N.W_A.
After reading some of the song titles, such as ‘“To Kill a
Hooker,”” Heyen said, ‘‘He [his son] never got to listen to
it.”’
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The CD, stickered with a parental advisory, has lyrics
filled with obscenities and graphic descriptions of murder,
sex and gang rape. After questioning why such material was
available, Heyen said he was told the library supports ALA’s
Library Bill of Rights. “‘I'm for the Bill of Rights,”” he
responded. ‘‘I just don’t see the connection. I’m not an old
prune worrying about what books are in the library. I think
the library was made for books.”’

*“This is a free country,”” Heyen added. ‘‘Anyone can
make any type of music that they want, but the public should
be able to control what the public library buys with public
money.”’ Reported in: State Journal-Register, May 28.

Slidell, Louisiana

The St. Tammany Parish School board voted 12-2 June
11 to ban from school library shelves the book Voodoo and
Hoodoo, by Jim Haskins. In March, Slidell resident Kathy
Bonds called on the district to ban the book (see Newsletter,
July 1992, p. 106), but a school committee disagreed. Bonds
then appealed to St. Tammany Parish Superintendent Terry
Bankston, who formed a system-wide committee that recom-
mended the board restrict the book to reserve shelves. Under
that plan, endorsed by Bankston, the book would have been
available with parental consent to students in eighth grade
and above.

Before the board could vote on the administration’s recom-
mendation, however, member Robert Womack moved that
Voodoo and Hoodoo be taken off the shelves. The board also
rejected a substitute motion that would have banned the book
from the school, but would have donated the copies to the
public library system.

‘I wouldn’t want my eighth grader reading this garbage,”’
Womack said. *‘If a majority of the parents read the book,
it would be soundly defeated because it’s nothing but trash.
It’s not reference material, it’s a how-to manual. At a time
when there is a resurgent interest in the occult and the
supernatural, we do not need books like Voodoo and Hoodoo
in our libraries.”’

Opponents of the book charged that it contained several
‘*voodoo recipes’’ telling how to kill humans and animals
for ritual sacrifice. The book’s defenders said that apart from
a small controversial section, the book provided important
information on the development of African culture in
America. Reported in: Slidell Sentry-News, April 22, May
28, June 12, 13; New Orleans Times-Picayune, June 13.

Westminster, Maryland

A Westminster resident supported by a state senator was
circulating petitions in June asking the Carroll County Public
Library to remove all ten of its copies of a widely praised
short story collection, Getting Jesus in the Mood, by Anne
Brashler. Mary Hood and Sen. Larry Haines (R-Carroll)
charged that the book is ‘‘smutty’” and contains pornography
aimed at Jesus Christ.
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The controversy began when Hood wrote a letter to the
editor protesting the book that was published in the Carroll
County Times. The letter also was sent to library officials,
who responded that the book would remain in circulation.
Hood said the title story, about a woman who was abused
as a child and seeks solace in the Bible, fantasizing an erotic
relationship with Jesus, is blasphemous and ‘‘should not be
in a tax-supported library.”” She also complained about
another story that she said ‘‘promotes child sex and child
molestation.”’

““‘Every Christian I know that has read the book has had
the same reaction,”’ Hood said. ‘‘But it’s not just a Chris-
tian issue. It’s really an issue of decency, and if we don’t
stand up for some kind of value, we’ll go down the tubes.”’

Hood, who has a doctorate in education and is active in
the home schooling movement, denied that she was ad-
vocating censorship. ‘I do not at all regard myself as a book
censor. I just think it’s really important for the community
to understand what’s going on. This is not a censorship thing.
The public library is tax-supported and it should have some
standard of moral decency,’’ she asserted.

Hood said she had mapped out strategy with Sen. Haines.
‘“My plan is first of all to establish a baseline of support,
and I don’t want to just remove the book,’” she said. ‘I want
some standards written in the library’s collection develop-
ment policy regarding decency and values. I also want some
formation of a citizen panel that can review new books and
be part of the decision-making process. I’'m complaining
because I love the library so much. I respect the librarians.
I just think they have blinders on about this issue.”’

Sen. Haines acknowledged that he had not read the book,
but said that, like Hood, he was concerned about it being
displayed in an area where children can easily read it. ‘I
think parents need to protect children from harmful
literature,”’ he said. Reported in: Carroll County Times,
June 20.

Ambherst, Ohio

Although no formal complaint was filed, an effort has
begun to remove the videotape of Martin Scorsese’s film The
Last Temptation of Christ from the Amherst Public Library.
Library director Judith Dworkin said in early July that a Ver-
million resident, Sandra West, had voiced objection to the
movie. ‘‘She told us she was going to tell her clergyman and
file a formal complaint over it. I don’t know if it’s going
to happen, but I expect there could be some action soon.”’

There was also a rumor circulating that former Ambherst
mayor Toney DePaola was planning to circulate a petition
against the video and the library. DePaola denied the peti-
tion charge but threatened other action. ‘‘God’s taken a
beating lately in the courts and the Amherst Library and I'm
not happy with it,”” he acknowledged. ‘‘But I'm not going
to circulate a petition because it wouldn’t do any good. I'll
be more direct. I’'m not sure if I can do anything, but I'll
try. Here’s a movie that movie houses voluntarily removed
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when the people said they didn’t want it. Now here’s the
public library giving it out for free.”” DePaola threatened
to work against a library funding initiative.

Dworkin said the video has been in the library collection
for nearly two years and was available to residents on a
rotating basis because the library shared a copy with other
libraries. ‘‘The video has circulated 22 times this year and
there have been no complaints about it,”” she said. Reported
in: Amherst News-Times, July 8.

Fairfield, Ohio

Two weeks after settling one challenge to educational
materials, the Fairfield City School District found itself
reviewing other materials that some parents found objec-
tionable. In late June, Barbara and Tim Bundus filed a
challenge to the Wizards, Warriors and You series of books
in South Elementary School’s library and, with another cou-
ple, challenged the third-grade Esteem Team presentation.

The complaint against the Wizards series asked the district
to remove the books from the library, criticizing what the
Bunduses called ‘‘central themes of wizardry and violence™’
in the books, aimed at fourth- and fifth-grade students, which
put a reader in a wizard’s role. They cited several passages
from the books as examples of ‘‘violent deaths.”” ‘‘We feel
these books promote violence and acceptance and involve-
ment in occult practices,’’ the couple’s complaint stated.

The Esteem Team complaint centered on a program for
third-graders sponsored jointly by the school district and the
Butler County Alcoholism Council, where students listen to
speeches about working hard to achieve goals instead of
wishing for success. The Bunduses and Rev. and Mrs.
Thomas Sawhook objected because they said *‘children are
encouraged to view their family situations in a negative light
and are encouraged to disclose personal information or feel-
ings. The students are also led to believe anyone can
accomplish anything by will power.”’

Earlier in the month, the school board settled a complaint
against the ‘‘Tribes’’ self-esteem program used in the drug
prevention program at the district’s elementary schools. The
Esteem Team presentation is also used in drug prevention.
Reported in: Hamilton Journal-News, June 25; Cincinnati
Enguirer, June 27.

College Station, Texas

An angry group of students, upset over a painting displayed
in the Sterling C. Evans Library at Texas A & M Univer-
sity, began a petition drive to remove it from public view.
The painting, entitled ‘‘Desert Traders,”” depicts a semi-nude
woman being sold as a slave. “‘I don’t think it should be in
a public place like that,”” said senior English major Amy
Owen. ““To me, it’s just condoning rape.’’

“I am not for censorship at all, but it’s not an art
museum,’” Owen added. “‘It’s in a public place — a place
that’s supposed to be a home to all students.”’
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as Artist in Residence at Evans Elementary School, charg-
ing that fliers calling her a devil worshipper circulated by
four parents were racist. Lovelace was at the school under
a program sponsored by the Georgia Council for the Arts.
““If you’re going to look at my hair and jump to the con-
clusion that I am a voodoo worshipper, that is racism to me,”’
Lovelace said. ‘‘If you look at the titles of my works and
say they are satanic, that is racist to me. I’ve run into pre-
judice before, but fortunately that was with people who were
intelligent enough to get to know me and to see that I'm good
at my job. This was from people who didn’t want to get to
know me, and it’s because I’'m black that I wasn’t given that
courtesy.’’ Reported in: Atlanta Constitution, May 22.

Jefferson, Georgia

"he Jackson County School Board voted unanimously June
9 to keep the controversial book Fallen Angels on high school
library shelves, but to restrict its use as supplemental
classroom reading material. The board vote upheld a media
committee recommendation to restrict the book from use as
a supplemental text. The board further mandated that parents
of students in classes where the book is to be offered must
be notified that it may contain sensitive material and
undesirable language, and a list of alternate books must be
made available.

The decision came after an appeal hearing of a challenge
made by Jimmy and Geraldine Smith in February after their
daughter Emily was assigned to read Fallen Angels in an
English class. The Smiths formally requested that the book
be withdrawn from all use at the school. ‘‘Our schools have
free reign to do what they want with our children’s minds,”’
Geraldine Smith told the board. ‘I think you can tell Emily
how sorry you are that she was subjected to this for three
weeks by voting unanimously to take this book out of the
school system.’” Reported in: Athens Banner Herald, June
10; Jackson Herald, June 10.

New Bern, North Carolina

Patsy and Ray Gatlin said they were shocked when they
flipped through a copy of son Kenny’s tenth grade reading
assignment. On the first page of Alice Walker’s The Color
Purple 14-year-old Celie tells God about when she was raped
by her stepfather.

“‘If someone wants to read this book at home on their own,
that’s up to them,’” said Patsy Gatlin. ‘‘But when you take
a child who has no choice and tell him he has to read it, that’s
different. Kenny’s not going to read this book, not in school
or anywhere else.”’

*‘I plan on pushing it until it’s out of our system,’’ added
Ray Gatlin.

After hearing the Gatlins’ complaint, New Bern High
School principal Bill Dill appointed an ad hoc committee,
which reviewed the book and allowed selection of a different
text for Kenny Gatlin. It also modified the way the book will
be taught to other students.
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But the Gatlins were not satisfied. “‘I'm still going to
push,’” said Ray Gatlin. “‘I’m not going to back away. It
might cause my family embarrassment, but my wife and I
want to push. My wife feels just as strongly as I do.”
Reported in: New Bern Sun Journal, May 7, 8.

Carlisle, Pennsylvania

When a senior English class at Boiling Springs High School
chose to read A Prayer for Owen Meany, by John Irving,
according to Superintendent Robert Miller, they made an
honest mistake. Miller said that for the past five years
students in the class have selected a novel to read for a pro-
ject, with approval by the instructor. But, for the first time,
administration officials received complaints from parents
about the book’s content, primarily its strong language. As
a result, Principal Stephen Andrejack and Miller ordered
students to read an alternative assignment, The Catcher in
the Rye, by J.D. Salinger.

Miller and Andrejack said the issue was not censorship,
but procedure. New books slated for approval are to be
reviewed by the school board, and Owen Meany never was.
Andrejack said the book *‘likely will be in the library in the
future.’” But that did not help the students who were disap-
pointed by the ruling. ‘“There’s not the readiness there was
before”” to read the book, said Patrick Thompson. ‘“We chose
[Owen Meany] because we really wanted to read it.”’

Thompson said he and his classmates want to let other
school districts know about their experience. ‘‘Hey, this
could happen tomorrow to them,”’ he warned. Since the book
was removed, Thompson said he had been researching cen-
sorship laws and issues. ‘“This has given me a cause for the
rest of my life,”” he said. Reported in: Carlisle Sentinel,
May 2.

Kittanning, Pennsylvania

A Pentecostal minister who unsuccessfully fought to have
the Apollo-Ridge School Board ban a book from the eighth-
grade curriculum took her case to court June 4. Elder Sylvia
Hall asked for an injunction prohibiting use of the Newberry
Award-winning book Dragonwings, by Laurence Yep. The
court agreed to hold a hearing on the appeal August 24.

Hall began her campaign against the book earlier in the
spring after she encountered it while helping her son with
his homework. Hall objected to the frequent use of the word
‘“‘demon’’ in the book, which tells the story of a Chinese
boy who comes to the United States in the early 1900s.

‘“The occult and satanism is active,’’ she said. ‘‘I’'m con-
cerned over the terminology in the book. It utilizes the word
demon and things like dragon and beast. If you have an im-
pressionable 12- or 13-year-old and someone asks him if he
wants to go to a cult meeting, he may be curious enough
to go because he learned about it in school.”’ Hall said she
also disapproved of references to reincarnation and other allu-
sions to eastern religion in the book.

‘“There may be children who will commit suicide because
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Reported in: Carroll News, May 6, June 3; Galax Gazette,
April 29, May 11, June 26; Roanoke Times & World-News,
May 8, 29, 30.

student press

Anchorage, Alaska

The story was perfect for a school newspaper — smokers
sneaking cigarettes behind the band room at Clark Junior
High School. So Shana Price wrote an editorial for the Falcon
Flash, once named the best junior high paper in the coun-
try. “‘I don’t care if they smoke at home, or in their cars
— that’s their business,’’ she wrote. ‘“They sit in that room,
puffing away at their Marlboro or Camels, while we all get
sick from the smoke coming into our room.”’

The smokers were teachers, however, not students, and
Shana learned a lesson in censorship. Principal Louis Sears
banned publication of her *’student commentary,’” ordering
Falcon Flash faculty advisor Dennis Stovall to kill the story.
Stovall did so, reluctantly. *‘It’s very rare that we don’t print
something,”’ he said.

Although some teachers described the little room behind
the band room as a designated smoking area, it is not. There
is an absolute ban against any smoking in Anchorage school
buildings.

Shana told Sears that she would send her story to the
Anchorage Daily News and the Anchorage Times. ‘‘He got
really furious,”” she said. ‘‘He threatened to censor every
piece of work the Falcon Flash does next year and kind of
made like it was my fault.”” Shana called his bluff and the
story of both the illegal smoking and the censorship was read
by 80,000 Alaskans. Reported in: Anchorage Daily News,
June 13.

Burney, California

A black mark used to delete a word in 285 school year-
books led outraged students and parents at Burney High
School to accuse new principal Cord Angier of violating their
First Amendment rights. When the yearbooks were delivered
in late May, Angier read a photo caption under his picture
that, he thought, gave the impression he didn’t support the
school’s art program or student art. In what he described
as a rash and emotional decision, he marked out an offend-
ing word.

‘It was a poor judgment call and I'm really sorry,”’ he
said, after writing an apology to the entire student body. ‘I
shouldn’t have done that. I should have left it alone.”

Last September, the students made a backdrop for a pie-
throwing fund-rasier that included a painting of a woman in
a skimpy bathing suit. Angier asked students to paint in more
clothing, and they complied. But as the principal was stan-
ding by the backdrop, a yearbook photo was taken and when
published its caption read, ‘“Mr. Angier gives his negative
opinion of student art.”’
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Angier, who had been trying to build up the school’s art
program and had named the art instructor teacher of the year,
was insulted and systematically went through the books mark-
ing out the word ‘‘negative.”’

Eleventh graders Shellie Guiles and Jeremy Donahoo said
the principal had defaced their publication and violated their
rights, and they circulated a petition to the school board call-
ing for his removal. ‘‘Those were our books,”’ Guiles said.
‘‘He had no right to go through them. I’m not satisfied with
the apology. If I'd done what he did, a sorry would not have
gotten me off.”’

In fact, Angier’s action violated the California Education
Code, which bars school administrators from censoring stu-
dent expression as long as it is not obscene, libelous, or in-
cites to the commission of unlawful acts or disrupts the order-
ly operation of the school. District policy provides that ‘‘a
school official intending to censor must tell the students the
reasons for any deletions in advance in terms the students
can understand.”’

Many parents said the incident was particularly unfortunate
because in his first year as principal Angier had won con-
siderable praise for instituting ‘‘so many wonderful
changes.’” According to one parent, ‘‘He’s trying to get the
school back to where it should be.”” Reported in: Inter Moun-
tain News, June 3.

West Chicago, Illinois

Journalism students and school officials at West Chicago
High School met May 5 to try to resolve differences over
how the school’s newspaper should handle stories on con-
troversial topics. The sides had been at odds since Principal
Alan C. Jones met with student editors of The Bridge dur-
ing the winter and asked to be notified of potentially con-
troversial articles before the paper is published. The students
said that was censorship.

‘““What he asked us was to read the articles before, and
we refused,’” said Alicia Garceau, one of the paper’s editors.
But Jones said his request was in the spirit of providing in-
put on the stories, not to ban them. ‘‘I’ve never been in-
terested in prior restraint or stopping an article,’’ he said.
‘I am interested in the quality of the newspaper.’’ Reported
in: Daily Herald, May 6.

Wheaton, Illinois

Readers of the Wheaton College literary magazine, Kodon,
distributed May 13 saw white space instead of nude
sketches intended to enhance a poem in the publication. They
also found a message from the magazine’s staff.

Student editor Kate Faber said college administrators gave
her the choice of pulling the nude sketches of a man and a
woman or postponing publication pending further review.
With graduation just days away, she said, the latter option
could not be taken. ‘‘Rather than sacrifice the entire issue,
we sacrificed those two sketches,”” Faber said.

Newsletter on inteliectual Freedom






Announcing the album changes, Ice-T noted *‘death threats
against Warner Brothers records’’ and said that he would
give away free copies of the song during his concerts to prove
it wasn’t released just for profit.

Protest against the song came most vigorously from law
enforcement groups, including the New York Patrolman’s
Benevolent Association, the Boston Police Patrolman’s
Association and the Combined Law Enforcement Associa-
tions of Texas, along with the National Rifle Association and
Oliver North’s Freedom Alliance. Mark Clark, a leader of
the Texas group, said in early July that his organization and
others would lead a boycott of all Warner products and would
encourage pension funds to divest themselves of ‘‘several
hundred million dollars’’ worth of company stock.

‘““We want to apologize for their decision and stop the
distribution and promotion of the record ‘Cop Killer,””” said
Clark in announcing a demonstration that was eventually held
at the Warner stockholders meeting July 16. *‘“Time Warner
is making a corporate decision to make a profit off of a song
that advocates the murder of police officers and they are the
ones we are going to attempt to hold accountable.”

““Cops are an easy target, and they’re just trying to
capitalize on what went on in Los Angeles,”’ echoed Bob
Sheehan, president of the Hillsborough County Police
Benevolent Association in Tampa, Florida. ‘‘You can’t make
a blanket argument that censorship is inappropriate. If this
album advocated re-creation of the Holocaust, they wouldn’t
sell it.”’

Politicians also joined the fray. Sixty members of Con-
gress, mostly Republicans, wrote a letter to Time Warner
calling the lyrics ‘‘despicable.”” Alabama Governor Guy
Hunt called for a ban on the record, declaring that Ice-T
‘‘may think he has the right under the First Amendment to
record this kind of filth and degradation, but this album goes
beyond the basic principles of human society.”” California’s
attorney general, Republican Dan Lundgren, asked record
store chains in the state to voluntarily remove the record from
their shelves.

President Bush called the record *‘sick,’’ and Vice Presi-
dent Dan Quayle charged that by selling an ‘‘obscene record”’
Time Warner had shirked its corporate responsibility. ‘‘They
are making money off a record that is suggesting it’s OK
to kill cops, and that is wrong,”’” Quayle told a meeting of
the National Association of Radio Talk Show Hosts. ‘“Where
is the corporate responsibility here? I'm not going to tell them
what to do, but I know that. . .that is wrong.”

In response to the pressure, at least three national record
store chains withdrew the record. On June 19, the Dallas-
based Sound Warehouse chain decided to stop selling Body
Count at its 145 stores in fourteen states. Earlier, Trans
World Music, which operates 600 stores in the East, an-
nounced that it had stopped selling the album, and Atlanta-
based Super Club Music said it was pulling the album from
300 stores in nineteen states.
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Ice-T had earlier responded to the criticism by saying the
song was not an attempt to make people commit a crime,
but represented an expression of rage and anger. ‘At no point
do I go out and say, ‘Let’s do it,””’ he said. ‘‘I’m singing
in the first person as a character who is fed up with police
brutality. I ain’t never killed a cop. I felt like it a lot of times,
but I never did it.”” The lyrics, he added, were ‘‘poetic
license, and obviously these ignorant pigs don’t know nothing
about music.”’

These sentiments were endorsed in more moderate terms
by some minority law enforcement groups. The National
Black Police Association, based in Washington, and the Los
Angeles-based African-American Peace Officers’ Associa-
tion opposed actions against the album and Time Warner,
citing the right to free speech. Ice-T, the National Black
Police Association said, ‘‘is entitled to voice his anger and
frustration with the conditions facing oppressed people.”’

‘‘Law-abiding people, not only African-Americans and
Latinos but pockets in the white community, are angry with
the police service in this country,’’ said Ronald E. Hamp-
ton, executive director of the 35,000 member group. ‘‘These
police organizations claim Time Warner has a moral obliga-
tion not to promote or condone the kind of words by Ice-T,
but we say they have a moral obligation to not allow police
brutality. We ought to have an even stroke across the board.”’

Although opponents of the record claimed that its distribu-
tion could harm police officers, their efforts mainly served
to increase sales. The album sold 100,000 copies in just a
month after the controversy broke, and by the time Ice-T
announced that the offending song would be withdrawn, sales
had reached at least 330,000 copies of approximately 500,000
shipped to distributors.

The performer’s surprise announcement touched off a final
run on the remaining copies in several cities, with some
buyers saying they thought the recording might become a
collector’s item. ‘‘It’s done better with all the press,”” said
a New York record store clerk. ‘*We get businessmen pick-
ing it up now. It didn’t really sell that great when it first came
out. But then you had all the publicity and by talking about
it, Bush did a good promo.”’

In an impassioned commentary published in the New York
Times shortly after the song’s withdrawal, popular music
critic Jon Pareles decried the censor’s victory:

‘‘Pressure groups everywhere can rejoice now that Ice-T
has bowed to the protests of police associations and others
and agreed to remove ‘Cop Killer’ from his first heavy-metal
album, Body Count. A parental advisory label was not
enough to satisfy music critics with badges; neither was the
removal of the album from the shelves of hundreds of stores.
The song had to go. Ice-T fought no law, but ‘the law’, or
some of its guardians, won. . ..

‘““Now that ‘Cop Killer’ has been withdrawn, a new
mechanism is in effect: if police groups don’t like a song,
they can make it disappear. Especially in an election year,
politicians (up to the Vice President in this case) will line
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Professor Hartmann said the book had been chosen by a
highly-regarded, second-year teaching assistant without the
knowledge of her supervisor. She said ‘‘only a small frac-
tion’’.of the 3,500 to 4,000 students in the women’s studies
program were in the instructor’s class and required to read
the book. The teaching assistant has completed her degree
and left the university. Reported in: Toledo Blade, June 26.

art

Fresno, California

Fresno artist Ramiro Martinez said he didn’t think his work
would be censored when he agreed to exhibit a collection
of his paintings in Fresno’s new City Hall. But Martinez
became angry when three nude paintings, including a self-
portrait, were not allowed in the display.

““We’re talking about three pieces of art,’” he said. ‘“Two
female nudes and one male nude. They’re not gross or
anything like that. They’re just nudes. It’s art, and I don’t
believe art should be censored. They were part of the whole
theme’’ of the show, he said.

Martinez and another artist, Alberto Zancudo, agreed to
exhibit their work in early May and were given no limits.
But when city officials found nudes among the pictures, they
ordered the removal of Martinez’s three works and one by
Zancudo.

‘I don’t know if we did the right thing or not,”’ said deputy
city manager Robert Quesada. ‘‘But we were placed in a
compromise position. Art is in the eye of the beholder, and
that makes things very difficult. City Hall is a functional ci-
ty building where a lot of business is conducted. It’s not an
art gallery.”’

Meanwhile, Martinez shook his head and rolled his eyes.
Fresno wants to be a twentieth century city, but it’s not allow-
ing twentieth century art,”” he said. Reported in: Fresno Bee,
May 17.

Morro Bay, California

A bare-breasted mermaid was at the center of a censor-
ship dispute. Betty Usher, a twenty-year member of the
Morro Bay Art Association, said the group refused to let her
hang a watercolor painting of a mermaid. ‘I find the cen-
sorship absurd, and a violation of my right to free expres-
sion,”” Usher said June 29. ‘“This isn’t a church group, this
is an art association. We should have all kinds of art.”’

According to association bylaws, the show director has
complete authority to decide which paintings will be hung.
Show director Dorothy Fost said the fact that the mermaid
was semi-nude was not a factor in her decision. The work
was refused, she said, because it wasn’t ‘‘compatible with
the other work that we show in the gallery.”’

Art Association President Frankie Hays said she supported
Fost. She said that Fost was not alone in objecting to Usher’s
work. ‘‘Several other people did not think it was appropriate

148

for the gallery,”’ she said. “‘It’s just not in good taste.’’
Although Hays admitted the group had no policy barring nude
or semi-nude art, she said the gallery had complaints about
such work in the past. Reported in: Morro Bay Sun-Bulletin,
July 2; San Luis Obispo Telegram-Tribune, July 1.

Watsonville, California

Two Watsonville city officials refused in May to display
the work of three artists, saying the works contained nudity
and ‘“political overtones.’’ The works were to have appeared
in an exhibit of Latino artists organized by Arte Latino at
Watsonville City Hall. ‘“We won’t ever do it again. We won’t
do any more shows where art will be censored,’’ said the
group’s director, Julie Arizmendi.

Included among the rejected works were three photographs
taken by John Gilberto Rodriquez. One showed a woman
breastfeeding her baby with images of alcoholic beverages
superimposed in the background. Another showed the same
woman holding the baby while tears stream from her eyes.
The third showed a man holding a Purple Heart above a war
wound scar on his bare buttock. Also barred from exhibit
were works by Trinidad Castro and Alberto Zancudo.

““At first I was thrilled over the censorship because I knew
it would be more publicity for me,’’ said Rodriguez. ‘‘Then
I thought, This isn’t right. Art shouldn’t be censored just
because it addresses social or political issues — that’s part
of art.”

City Clerk Lorraine Washington, who was appointed to
review public art along with City Manager Steve Salomon
until a committee is formed, said the works probably would
have been approved if the committee had already been
established.”” Because we were serving as an interim
measure, we told the director of the exhibit that we would
be very conservative,”’ she said.

The city council adopted a new art policy in April after
city employees and some residents complained about an
earlier exhibit in City Hall. That show, ‘‘Spirit of El
Salvador,”” was called ‘‘un-American’’ by some. The new
policy prohibits nudity or any works that would ‘‘condone
violence against an individual or group.”

Artist Ed Ramos withdrew his paintings when he learned
of the city’s policy. His work criticizes the 500-year anniver-
sary of Columbus’ arrival in America. ‘‘People just don’t
want to deal with issues that are going on today. They don’t
want to get upset,”’ Ramos said. ‘‘But as we’ve been learn-
ing recently, people are being faced with reality whether they
like it or not.”’ Reported in: San Jose Mercury-News, June
2; Santa Cruz Sentinel, May 16.

(continued on page 176)
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to rewrite First Amendment law. In an opinion by White,
they said the ordinance could easily have been found invalid
under the court’s ‘‘fighting words’’ precedents, on the ground
that it was ‘“fatally overbroad because it criminalizes not only
unprotected expression but expression protected by the First
Amendment.”’ White warned that the majority approach
turned on its head the general *‘strict scrutiny’” method of
judging free speech cases: that restrictions on expression must
be supported by a compelling interest (in this case, all justices
agreed that protecting members of historically disadvantaged
groups sufficed) and be as narrowly written as possible.

Instead of narrow bans on speech, White said, the majority
view would result in broader prohibitions. ‘‘Under the ma-
jority’s view, a narrowly drawn, content-based ordinance
could never pass constitutional muster if the object of that
legislation could be accomplished by banning a wider
category of speech. This appears to be a general renuncia-
tion of strict scrutiny review, a fundamental tool of First
Amendment analysis.”’

In a separate concurrence, Justice Blackmun said the ma-
jority ““manipulated doctrine to strike down an ordinance
whose premise it opposed, namely that racial threats and ver-
bal assaults are of greater harm than other fighting words.”’
Blackmun added, ‘‘I fear that the court has been distracted
from its proper mission by the temptation to decide the issue
over ‘politically correct speech’ and ‘cultural diversity,’
neither of which is presented here.”’

‘I see no First Amendment values that are compromised
by a law that prohibits hoodlums from driving minorities out
of their homes by burning crosses on their lawns,”” Blackmun
said, ‘‘but I see great harm in preventing the people of Saint
Paul from specifically punishing the race-based fighting
words that so prejudice their community.”’

Justice Stevens also looked outside the courtroom to the
streets of Los Angeles in arguing that the court erred in ty-
ing officials’ hands to punish hate speech. ‘‘One need look
no further than the recent social unrest in the nation’s cities
to see that race-based threats may cause more harm to society
and to individuals than other threats,”’ he said. ‘‘Although
it is regrettable that race occupies such a place and is so in-
cendiary an issue, until the nation matures beyond that con-
dition, Jaws such as St. Paul’s ordinance will remain
reasonable and justifiable.”’

Justice Stevens said that Justice Scalia’s premise that
distinctions on the basis of content are presumably invalid
*‘has simplistic appeal, but lacks support in our First Amend-
ment jurisprudence.’’ Stevens said that St. Paul had drafted
its law *‘in recognition of the different harms’’ presented by
different types of speech, a calibration he said would have
been legitimate had the law not been too sweeping.’’

Most states have enacted laws in the past few years to
punish the sort of activity the St. Paul law prohibited. But
they approach it differently. Many use a model law, drafted
by the Anti-Defamation League of B’nai B’rith, that enhances
the penalties for other offenses — vandalism, trespassing,
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assault — when the crime was motivated by hatred based
on race, ethnicity, religion, and, in some cases, gender and
sexual preference.

Michael Lieberman of the Anti-Defamation League and
Jack Tunheim, chief deputy attorney general in Minnesota,
expressed optimism that laws providing enhanced penalties
for bias-related crimes will survive under the new test. The
court did not specifically address such laws. In those situa-
tions, Tunheim said, ‘‘the conduct involved is already a
crime. There is an additional element of bias toward a par-
ticular person for whatever reason that is not, at least in my
view, the kind of speech-related regulation that is clearly im-
plicated in the ordinance.”’

But Marc Stern of the American Jewish Congress said that
the penalty-enhancement statutes are ‘‘very doubtful after
today. . . . If you enhance for race and not for sexual orien-
tation, you have the same content basis you have here’’ that
invalidated the St. Paul ordinance.

*“I think what it means is that statutes of that sort are go-
ing to have to be written in content-neutral terms,’’ said
Steven Shapiro of the American Civil Liberties Union. *‘A
law that says you can’t deface property is clearly okay. A
law that says you can’t deface property by painting swastikas
but not any other kind of defacement is probably unconstitu-
tional. . . . The only thing you can say for sure is that peo-
ple are going to be suing over this stuff.”” Reported in:
Washington Post, June 23; New York Times, June 23;
Milwaukee Journal, June 23.

A bitterly divided Supreme Court on June 24 prohibited
officially sponsored prayers at public school graduations,
declaring that they coerce youngsters into participating in
religious exercises in violation of the Constitution. Justice
Anthony M. Kennedy, writing for the 5-4 majority, said that
even non-sectarian benedictions and invocations — a staple
at graduation ceremonies in public school systems nation-
wide — violate the First Amendment bar against government
establishment of religion.

It was the court’s first major school prayer ruling since
1985, when it struck down Alabama’s law allowing a ‘‘mo-
ment of silence’’ in the schools. It also surprised many
observers, who thought that a court so dramatically
reconstituted by Presidents Reagan and Bush might go the
other way, breaking with its historically strict view on this
church-state issue. Two Reagan appointees, Kennedy and
Sandra Day O’Connor, were joined in the majority opinion
by Bush’s first Supreme Court nominee, David H. Souter,
along with Justices Harry A. Blackmun and John Paul
Stevens.

Kennedy said that although attendance at commencement
and participation in the prayers may be voluntary, the real-
world effect is to force impressionable students into par-
ticipating in a religious activity. *“The Constitution forbids
the state to exact religious conformity from a student as the
price of attending her own high school graduation,”
Kennedy wrote. ‘‘This is the calculus the Constitution
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court excerpts
school prayer

Excerpts from the opinion for the Supreme Court majority
in Lee v. Weisman, written by Justice Anthony M. Kennedy
and joined by Justices Harry A. Blackmun, John Paul
Stevens, Sandra Day O’Connor and David H. Souter:

The policy of the city of Providence is an unconstitutional
one. . .. The government involvement with religious activity
in this case is pervasive, to the point of creating a state-
sponsored and state-directed religious exercise in a public
school. . . . It is beyond dispute that, at a minimum, the Con-
stitution guarantees that government may not coerce anyone
to support or participate in religion or its exercise, or other-
wise act in a way which ‘‘establishes a (state) religion or
religious faith, or tends to do so.”’ The State’s involvement
in the school prayers challenged today violates these central
principles. That involvement is as troubling as it is undenied.
A school official, the principal, decided that an invocation
and a benediction should be given,; this is a choice attributable
to the State, and, from a constitutional perspective, it is as
if a state statute decreed that the prayers must occur. The
principal chose the religious participant, here a rabbi, and
that choice is also attributable to the State. The reason for
the choice of a rabbi is not disclosed by the record, but the
potential for divisiveness over the choice of a particular
member of the clergy to conduct the ceremony is
apparent. . . .

The State’s role did not end with the decision to include
a prayer and with the choice of clergyman. Principal Lee
provided Rabbi Gutterman with a copy of the ‘‘Guidelines
for Civic Occasions,”” and advised him that his prayers

should be nonsectarian. Through these means, the principal
directed and controlled the content of the prayer. ...

The First Amendment’s Religion Clauses mean that
religious beliefs and religious expression are too precious
to either be proscribed or prescribed by the State. The design
of the Constitution is that preservation and transmission of
religious beliefs and worship is a responsibility and a choice
committed to the private sphere, which itself is promised
freedom to pursue that mission. . . ..

Though the efforts of the school officials in this case to
find common ground appear to have been a good-faith at-
tempt to recognize the common aspects of religions and not
the divisive ones, our precedents do not permit school of-
ficials to assist in composing prayers as an incident to a for-
mal exercise for their students. And these same precedents
caution us to measure the idea of a civil religion against the
central meaning of the Religion Clauses of the First Amend-
ment, which is that all creeds must be tolerated and none
favored. The suggestion that government may establish an
official or civic religion as a means of avoiding the establish-
ment of a religion with more specific creeds strikes us as
a contradiction that cannot be accepted. . . .

The undeniable fact is that the school district’s supervi-
sion and control of a high school graduation ceremony places
public pressure, as well as peer pressure, on attending
students to stand as a group or, at least, maintain respectful
silence during the Invocation and Benediction. This pressure,
though subtle and indirect, can be as real as any overt com-
pulsion. . . . Finding no violation under these circumstances

(continued on page 175)

The case involved a challenge to the Providence, Rhode
Island, public schools’ practice of having a clergyman deliver
an invocation and benediction at junior high and high school
graduation ceremonies. At the June 1989 graduation from
Nathan Bishop Middle School, Rabbi Leslie Gutterman
delivered a non-sectarian invocation and benediction that
referred to God. Daniel Weisman, whose daughter Deborah
was among the graduates, filed a lawsuit in federal court,
contending that the inclusion of the prayers violated the First
Amendment. At an elder daughter’s graduation, the
Weismans, who are Jewish, had heard a minister invoke
Jesus Christ in his prayer. The lower federal courts agreed
with the Weismans, saying that the prayer violated the ex-
isting three-part test the courts have used to judge separa-
tion of church and state cases.

That test, known as the Lemon test after the court’s 1972
ruling in Lemon v. Kurtzman, states that to comply with the
First Amendment, a challenged practice must have a secular
purpose, a primary effect that neither advances nor inhibits
religion, and not foster ‘‘excessive government entanglement
with religion.’” The Bush administration, entering the case
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on the side of the Providence school board, urged the court
to get rid of the test, which has resulted in numerous rulings
barring various religious activities. The administration said
it was unworkable and should be replaced with a more le-
nient standard: allowing ‘‘civic acknowledgments of religion
in public life . . . as long as they neither threaten the establish-
ment of an official religion nor coerce participation in
religious activities.”’ R

Kennedy, who in the past has suggested such a coercion
test, said the prayer at issue went too far under that or any
other test. While rejecting the administration’s proposed stan-
dard in the context of this case, he did not necessarily
foreclose a future reexamination or even reversal of Lemon
in other contexts.

Specifically, Kennedy took care to say that the rationale
of the decision in this case did not necessarily extend to cases
involving adults who object to a government religious prac-
tice. ‘“We do not hold that every state action implicating
religion is invalid if one or a few citizens find it offensive,”’
he wrote, adding, “‘A relentless and all-pervasive attempt
to exclude religion from every aspect of public life could
itself become inconsistent with the Constitution.”’
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and result in the case, a challenge by the Hare Krishna
religious group to rules against solicitation and leafleting at
New York’s three metropolitan airports. Voting 6-3, the
court allowed the solicitation ban, saying it did not violate
the constitutional guarantee of free speech. Then, dividing
5-4, it struck down the prohibition on distributing literature.

Justice Sandra Day O’Connor, announcing the complicated
lineup and result from the bench, prompted laughter in the
normally sedate courtroom when she summed up: ‘‘Now,
if anyone can figure that out, they’re doing well.”
O’Connor was not the author of the ruling upholding the
solicitation ban but drew the assignment because the author,
Chief Justice William H. Rehnquist, was away at a judicial

' conference.

In upholding the rule against soliciting, Rehnquist, joined
by Justices O’Connor, Byron R. White, Antonin Scalia and
Clarence Thomas, said the ban was justified because an air-
port is not a public forum similar to city streets or parks.
In previous cases, the court disallowed most restrictions on
speech in public arenas. But if an area is not considered to
be a public forum even if it is owned by government, the
court has said, a restriction on speech need only be
reasonable. Rehnquist said the *‘tradition of airport activity
does not demonstrate that airports have historically been
made available for speech activity.’’ He said the solicitation
ban was reasonable because of the risk that traffic flow would
be impeded and that travelers would be pressured to
contribute.

Justice Anthony M. Kennedy also voted to uphold the
solicitation ban, but on a different ground. Kennedy said the
airport is a public forum and accused the majority of a
“‘flawed’’ approach that would cut off free-speech protec-
tions. ‘““In a country where most citizens travel by
automobile, and parks all too often become locales for crime
rather than social intercourse, our failure to recognize the
possibility that new types of government property may be
appropriate forums for speech will lead to a serious curtail-
ment of our expressive activity,”” he said. However,
Kennedy said, he would uphold the solicitation ban as a ‘“nar-
row and valid regulation of the time, place and manner’’ of
speech.

Justices David H. Souter, Harry A. Blackmun and John
Paul Stevens voted to strike down both the solicitation and
leafleting bans, saying the First Amendment ‘‘inevitably
requires people to put up with annoyance and uninvited
persuasion.”’

In overturning the leafleting prohibition, Souter, Blackmun
and Stevens were joined by Kennedy and O’Connor. Rehn-
quist dissented, joined by White, Scalia and Thomas. ‘“The
weary, harried or hurried traveler may have no less desire
and need to avoid the delays generated by having literature
foisted upon him than he does to avoid delays from a finan-
cial solicitation,’’ he said.

Hare Krishna spokesman Anuttama Dasa called the rul-
ing in International Society of Krishna Consciousness v. Lee,
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‘‘a terrible blow to everyone who values the right of free
speech’” and a ‘‘blow to religious freedom.’’ Dasa said that
‘‘as a grass-roots minority religion in this country, this deci-
sion severely curtails our ability to share our message.’’ But
Stanley Brezenoff of the Port Authority of New York and
New Jersey, which runs the three airports, praised the rul-
ing: ‘‘The millions of people who use these airports are the
true beneficiaries of this ruling.’’” Reported in: Washington
Post, June 27.

In a case from a racially troubled Georgia county, the
Supreme Court on June 19 overturned an ordinance requir-
ing demonstrators to pay up to $1,000 a day for police and
administrative costs. Splitting 5-4, the justices said the
ordinance of Forsyth County violated free speech guarantees
by giving ‘‘uncontrolled discretion’’ to the county ad-
ministrator to set permit fees.

Forsyth no longer can base the cost on the content of
demonstrators’ speech or the degree of hostility it may pro-
voke, Justice Harry Blackmun wrote for the majority. Under
the ordinance, he said, ‘‘those wishing to express views un-
popular with bottle-throwers, for example, may have to pay
more for their permit. . . Speech cannot be financially
burdened, any more than it can be punished or banned, simp-
ly because it might offend a hostile mob.”’

Justice Blackmun was joined by Justices Kennedy,
O’Connor, Souter, and Stevens. In dissent were Chief Justice
Rehnquist and Justices Scalia, White and Thomas. Reported
in: Miami Herald, June 21.

The Supreme Court agreed in early July to hear in the Fall
term an appeal by a pornographer convicted under the federal
racketeering law. The appeal challenges the constitutionality
of an obscenity conviction under the Racketeer Influenced
and Corrupt Organizations (RICO) Act. Under a 1984 addi-
tion to the law, a person convicted of obscenity under RICO
faces huge fines, staggering prison sentences and the seizure
of an entire business operation, for the sale of pornographic
materials that may even amount to no more than a minute
fraction of a company’s inventory. Federal prosecutors have
maintained that seizing a pornographer’s business assets is
no different than seizing the proceeds and assets of a drug
dealer.

Because the Justice Department has shown a willingness
to threaten to prosecute dealers for selling magazines such
as Playgirl and Penthouse, many in the media fear that if
the Supreme Court upholds the law, their businesses could
be next. Under RICO, as some courts have interpreted the
law, two obscenity convictions against a mainstream
bookstore for selling sexually explicit material in a conser-
vative community could result in the forfeiture of all the
assets of the entire chain.

The petitioner to the Supreme Court, Ferris Alexander,
operated a chain of bookstores, theaters and video stores in
the Minneapolis area. In May, 1990, a jury found that he
had violated the RICO-obscenity law by selling four
magazines and three videotapes valued at less than $200.
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As a result, Alexander was sentenced to six years in prison,
fined $200,000 and forfeited a $25 million business. Much
of his inventory included material that was not sexually ex-
plicit, much less obscene, but it was still destroyed by the
federal government.

Alexander’s appeal asks the Supreme Court to overturn
the conviction on the ground that the punishment was “‘shock-
ingly disproportionate to the offense’” and to rule that since
books and videotapes are protected by the First Amendment,
they are constitutionally different from drugs. Seizing and
disposing of inventories that have never been found obscene
is an impermissible prior restraint, the appeal argues.

The federal appeals courts have split on the law. The U.S.
Court of Appeals for the Ninth Circuit has limited the assets
that prosecutors can seize to those ‘traceable to or substan-
tially intertwined with the obscenity racketeering enterprise.’’
The Eighth Circuit in Minneapolis, which upheld Alexander’s
conviction, and the Fourth Circuit in Virginia, the first to
address the issue, both ruled that unlimited forfeiture was
valid under RICO as long as there was a link between the
*“ill-gotten gains from racketeering activity and the protected
materials forfeited.”” Reported in: Wall Street Journal,
July 8.

‘““hate speech’’

Madison, Wisconsin

The Wisconsin Supreme Court ruled 5-2 June 24 that the
state’s hate-crimes law is unconstitutional because it limits
the free thought and speech guaranteed by the First Amend-
ment. The 1988 law allowed judges to add up to five years
to the sentence of a criminal who picked a victim because
of the victim’s color, ancestry, national origin, sexual orien-
tation, disability, religion or race.

““The hate crimes statute violates the First Amendment
directly by punishing what the Legislature has deemed to be
offensive thought, and violates the First Amendment
indirectly by chilling free speech,”” Chief Justice Nathan
Heffernan wrote for the court. ‘‘The hate crimes statute
enhances the punishment of bigoted criminals because they
are bigoted. Punishment of one’s thought, however repug-
nant the thought, is unconstitutional.’’

The Wisconsin court acted on an appeal by Todd Mitchell,
a black Kenosha man whose maximum sentence for ag-
gravated battery was increased to seven years in prison, from
two, because the jury found that he had vocally encouraged
a group of black teenagers to attack a 14-year-old white boy
on the basis of race.

““The use of the defendant’s speech, both current and past,
as circumstantial evidence...makes it apparent that the
statute sweeps protected speech within its ambit and will chill
free speech,”” Heffernan wrote.

Eunice Edgar, executive director of the ACLU of Wiscon-
sin, said the decision indicated that a proposed hate-speech
rule for students in the University of Wisconsin system was
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likely to be overturned. ‘It makes dead meat of the regents’
rule,”’ she said. Regents of the 160,000 student system have
proposed disciplining students who utter ‘‘fighting words”’
intended to provoke others because of their race or other
minority status (see page 159 and Newsletter, May 1992, p.
93). Reported in: Wisconsin State Journal, June 24; New
York Times, June 25.

National Endowment for the Arts

Los Angeles, California

A federal judge in Los Angeles ruled June 9 that a law
requiring the National Endowment for the Arts (NEA) to
‘‘take into consideration general studards of decency’’ when
making grants is unconstitutional. Ruling in a lawsuit brought
by four performance artists, U.S. District Court Judge A.
Wallace Tashima said the law violated the First Amendment
because it was too vague and broadly worded, ‘‘sweeping
within its ambit speech and artistic expression which is pro-
tected by the First Amendment.’’” The ruling also cleared the
way for a trial in the effort by the artists to reinstate grants
denied to them two years ago.

*“The right of artists to challenge conventional wisdom and
values is a cornerstone of artistic and academic freedom, no
less than the rights of scientists funded by the National
Institutes of Health,’’ Tashima declared. ‘“The fact that the
exercise of professional judgment is inescapable in arts fund-
ing does not mean that the government has free rein to im-
pose whatever content restrictions it chooses.”

The so-called decency standard was the basis of a com-
promise two years ago that ended a long Congressional
debate over whether to extend the life of the arts endowment.
While placating conservatives, however, the provision
became a red flag for many artists who denounced it as
government intrusion into their work.

Jill Collins, director of public affairs for the NEA, said
that lawyers for the agency were *‘reviewing the judge’s deci-
sion’’ and that grants would continue to be made ‘‘on the
basis of artistic excellence.”” Artistic excellence is a nebulous
and subjective standard that acting endowment chair Anne-
Imelda Radice cited in May as a basis for rejecting proposals
from two university art galleries (see Newsletter, July 1992,
p. 101).

Rep. Ralph Regula (R-OH), an architect of the decency
provision, said: ‘‘I disagree with the court. I don’t think it’s
a First Amendment issue. When you involve taxpayers’
money, Congress historically has had a right to impose con-
ditions.’” But Regula added that he thought the ruling would
make little difference because Radice favored the decency
standard and would continue to employ it ‘‘under the rubric
of artistic excellence.”’

Legally, the NEA chair is the ultimate arbiter of artistic
merit, and getting any court to second-guess those evalua-
tions is likely to prove difficult.
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fruit of a prosecutorial attempt to curtail [Adam & Eve’s}
future First Amendment protected speech.”’

The appeals court sent the case back to the trial court,
ordering that it be dismissed if the government fails to show
that it can bring an indictment not motivated by retaliation
for Judge Green’s ruling or for the ulterior purpose of stop-
ping sales of sexually explicit but not obscene material.

The Justice Department, under the direction of then-
Attorney General Edwin Meese, adopted the hardball pro-
secution strategy in 1985 to “‘test the limits of pornographers’
endurance,’’ the court said, quoting from a government docu-
ment. Under the strategy, the department’s Obscenity Sec-
tion, which has doubled in size since the new approach was
adopted, files multiple suits in socially conservative areas
of the country, taking advantage of the Supreme Court’s 1973
ruling in Miller v. California, which defined obscenity as
a violation of locally determined community standards. Once
under indictment, distributors are told that they would have
to stop selling all kinds of sexually explicit materials, in-
cluding publications not considered obscene, such as Playboy
and sex manuals like The Joy of Sex, available in mainstream
bookstores.

The strategy has been highly effective because the
distributors can’t afford the legal fees to fight obscenity
charges in different states. Moreover, under a 1988
racketeering law, prosecutors can threaten to seize all the
assets of distributors, even if just a few of their publications
or videotapes are found obscene (see page 154), thus rais-
ing the stakes for those who do not accede to government
demands. At least seven major distributors of sexually ex-
plicit material have been forced out of business after pleading
guilty and agreeing not to sell any sexually explicit — but
legal — materials again.

The approach has come under harsh criticism from First
Amendment lawyers, booksellers and videotape producers,
who charge that the tactic is a version of forum shopping
that violates free speech rights and due process protections
by bullying distributors into self-censorship of materials that
have never been found by a court to be obscene and are not
likely to.

In a separate case, Harvey won another victory in late May
when a federal trial judge in Washington, D.C., ordered the
government to hand over documents detailing its strategy.

David Ogden, a partner with Jenner & Block in
Washington, who represented Harvey in the Tenth Circuit
appeal, said the two rulings ‘‘have put the federal govern-
ment in the position of holding off on’’ all of its cases brought
under the multiple prosecution strategy. Reported in: Wall
Street Journal, May 29.

schools

San Jose, California
A judge refused June 4 to ban the Channel One in-school
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television station from San Jose classes but ordered a trial
on whether it may keep showing commercials. State Superior
Court Judge Jeremy Fogel denied a preliminary injunction
sought by the state that would have immediately barred San
Jose’s East Side Union High School District from using
Channel One. Fogel said the suit would go to trial on
September 2 to determine if ads belong in programs designed
to teach current events.

‘I was impressed by the content of Channel One,”” the
judge said. ‘‘But when the ads came on, I have to tell you
I was jarred. But it may well be it is necessary. The school
now has the burden of proving they can’t do it any other
way.”’

The case is being followed closely by school districts
around the country that use the service. About 7.1 million
students in nearly 11,800 public and private high schools in
45 states watch its broadcasts each school day. Proponents
say Channel One programs teach students about current
events and stimulate them to read newspapers and that its
operator, Whittle Communications, provides schools with
high-tech video equipment they couldn’t otherwise afford to
buy. But critics say the people who put the broadcasts
together want a captive audience for ads for such things as
candy bars and cars. :

California schools superintendent Bill Honig sued in
December to ban Channel One from the San Jose district,
which adopted the service in violation of a state education
department ruling (see Newslerter, July 1992, p. 121). Honig
said that showing students advertising when they are required
to be in school infringes on academic freedom and violates
students’ rights to be free of unlawful confinement.

Joining the lawsuit were the California Congress of
Parents, Teachers, and Students and two teachers who ob-
ject to the channel being required at the district’s William
C. Overfelt High School. The lawsuit said students are forced
to watch the channel and teachers have been threatened with
discipline if they shut it off. Overfelt principal Elias
Chamorro said the programs are a valuable teaching tool.
Reported in: Boston Globe, June 5.

Trenton, New Jersey

Putting schoolchildren in front of a television set to watch
Channel One’s mix of news and commercials violates New
Jersey Law and should be discontinued, an administrative
law judge ruled in June. Reported in: Idaho Statesman,
June 25.

confidentiality

Phoenix, Arizona

A U.S. District Court Judge in Arizona has reaffirmed for
book authors the same First Amendment protections regar-
ding confidentiality of sources enjoyed by journalists. The
June 8 decision by Judge Roger Strand came in a case in-
volving the book Birthright, by Ronald J. Watkins. The book
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—— success stories ——

libraries

Fairbanks, Alaska

A committee of eight librarians voted unanimously May
21 to keep Billy Budd, KGB, a graphic novel written in
France by Jerome Charyn and Francois Bouco, on the shelves
of the Noel Wien Library. The book drew a complaint earlier
in the month from a member of the library foundation who
said it was too sexually explicit and violent. A graphic novel,
like a comic strip, is comprised of illustrated sequential
frames.

Candy Waugaman, who filed the complaint, objected
specifically to four or five pages of the 124-page work that
showed the main character having sex. She said she did not
read the entire book. Waugaman charged that because the
book looks like a comic, it is more appealing to children.
She asked that at a minimum children be barred from check-
ing the book out. A friend, whose ten-year-old daughter look-
ed at the book, turned it over to Waugaman.

Library director Greg Hill said the committee checked
reviews of the book, researched its authors, and read Billy
Budd, KGB themselves. He said the committee found that
the little sexual content in the book was not gratuitous. ‘“The
book had a powerful message, despite those aspects, that
made it a very worthwhile book in my opinion.’” Reported
in: Fairbanks News-Miner, May 7, 22.

Escondido, California

The Headless Cupid, by Zilpha Keatley Snyder, which
came under fire from an Escondido couple because it con-
tains references to the occult, will remain on the shelves of
elementary school libraries, trustees decided April 30. The
vote on the Escondido Elementary School District Board was
5-0.
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‘“‘Please leave the books alone,”” parent Richard Brubaker
told the board, as an audience of about 100 people applaud-
ed. Previously in April, the board decided that only they
should make the decision to restrict library books after
Superintendent Robert Fisher restricted access to The
Witches, by Roald Dahl (see Newsletter, May 1992, p. 78).
The trustees also voted to reconsider the restriction of the
Dahl book.

Wayne and Gwen Ervin submitted a complaint in January
about The Headless Cupid. Children who read the book, they
charged, ‘‘may develop an unhealthy interest in the occult,
thinking its practices are acceptable behavior.”” The com-
plaint listed thirty objectionable references, including the
sentence, ‘‘You have to be very relaxed and concentrate on
thinking of absolutely nothing while I go into my trance.”’
Reported in: Escondido Times-Advocate, May 1.

Tallahassee, Florida

Despite efforts to ban a gay and lesbian film festival at
the Leon County Public Library, the show went on as
scheduled June 15. County commissioners defeated a move
June 9 to ban the festival, sponsored by the local Gay and
Lesbian Pride Committee, and to review the library policy
on meeting room use that allowed its showing. Commissioner
Gary Yordon led the defeat by calling Commissioner Don
Price’s motion to cancel the films ‘‘bigotry at its worst.”’
The vote was 4-2. Previously, the county’s library advisory
board had twice voted unanimously to go ahead with the
planned festival.

Members of the American Family Association, which
mobilized opposition on a daily radio show, led the protest
against the festival. Randy Brienen, a representative of the
group, charged that festival organizers and attendees would
try to recruit children into a homosexual lifestyle. He asked
the library board where they would draw the line if they
allowed gay people to gain access to the library for their
films.

““‘Can other groups, such as prostitutes, pedophiles, sex
offenders and other deviants get in the library to promote
their lifestyles?’’ Brienen asked. ‘‘And as far as how this
is supposed to benefit the community, I don’t see how these
videos promote the educational, cultural or recreational
benefits of the community.”’

*‘I considered the library a family-friendly place,”’ added
Flora McConki of a group called Family Issues Forum, ‘‘but
on the night of June 15, our library will be the equivalent
of an adult movie theater.”’

But festival co-sponsor Maureen Malvern said the films,
‘‘one of which was shown on PBS last fall, are not at all
X-rated. The distributor of these films does not handle por-
nography, and a night of X-rated movies is not the kind of
evening we had in mind.”’

Library officials reported that during the days preceding
the film showings the library was besieged by threatening
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and obscene telephone calls protesting the festival. On the
night of the film program, five hundred people showed up
at the library. Some protesters remained outside, but others
tried to disrupt the program from inside. They did not suc-
ceed. In fact, many left the video dubbed by protesters *‘most
likely to be obscene’’ with exclamations about how boring
it was.*‘Its’s just a guy making furniture,’’ one said in frustra-
tion. Reported in: Florida Flambeau, June 11; Tallahassee
Democrat, June 9, 10, 16.

Ambherst, Massachusetts

The Jones Library Board of Trustees unanimously voted
May 21 to reject a request to remove a religious book from
library shelves. Amherst resident Joel Stanley said Life: How
Did it Get Here, published by the Jehovah’s Witnesses, is
given to libraries at no charge in an attempt to gain converts.
A former Jehovah’s Witness who has written his own book
critical of the religion, Stanley said that because the book
lists no authors or editors, there is no accountability for its
statements.

Library Director Bonnie Isman said there is a Jehovah’s
Witness congregation in the town. ‘‘To single them out and
exclude the book is inappropriate.’’ Isman said the library
contains other primary religious texts promoting the views
of specific religions, including the Book of Mormon and Mary
Baker Eddy’s works on Christian Science. While she
acknowledged that the book is ‘‘religious propaganda,’’
Isman stressed the library’s continuing commitment to
reflecting a diversity of views. Isman also pointed out that
Stanley’s book was purchased by the library and is available
to those seeking a differing view. Reported in: Daily Hamp-
shire Gazette, May 22.

Roswell, New Mexico

The controversial children’s book Daddy’s Roommate,
which sparked heated debate and disagreement, will remain
in the children’s section of the Roswell Public Library. The
library’s board of trustees voted 4-1 in late June to keep the
book where it was originally placed. The board rejected a
compromise suggestion to keep the book in the children’s
section but on a special shelf for books subject to parental
discretion.

The book, by Michael Willhoite, is an illustrated story
from a boy’s perspective about his father’s alternative gay
lifestyle. Written for children ages 2-7, the book depicts the
child, his father and father’s roommate, Frank, after the boy’s
parents are divorced.

Controversy began when the wife of a Roswell minister
complained to the library board about the book and asked
that it be removed from the children’s section. At that
meeting, protesters marched outside the library in opposi-
tion to the book’s removal while Rev. Kerry Holton and his
wife, Becky, and about 150 supporters addressed the trustees.

162

The Holtons presented a petition with an estimated 2,700
signatures calling for reshelving the book.

“I’m not trying to ban books from this excellent library
which clash with my value system. I'm here today out of
concern for the rights of parents and children,”” Ms. Holton
said. ‘“We want the library to respect our rights as parents
to determine for our own children when we think they are
ready to confront these controversial issues.’’

But board president Robert Belles said the board does not
decide where books are shelved, nor does it pass judgment
on library purchases. ‘‘Our policy is to allow free access to
everything in the library,:”” he said. Reported in: Albuquer-
que Journal, June 30; Artesia Daily Press, June 4; Denver
Post, May 30; Roswell Daily Record, May 29.

Harrisburg, Pennsylvania

Parents opposed to Daddy’s Roommate, by Michael
Willhoite, a children’s book depicting a gay relationship,
gathered nearly 2,000 signatures urging the Dauphin County
Library System to remove the book from its shelves, but
library officials said the book would remain in the library
and accessible to all patrons. *‘It appears [petition signers]
want the library system not to carry any books which touch
on homosexuality,”” said library director Richard Bowra.
‘“What is important is that the library’s role is to have
material on any number of issues.’’ Petition organizers Lu
Ann Selcher of Middletown and Carol Kupp of Harrisburg
said the book’s intent ‘‘is indoctrination, not education, into
a gay lifestyle.”’

By having Daddy’s Roommate ‘‘we are reflecting what is
out there in society,”” Bowra said. ‘It is our role to show
several sides of an issue.”’ Bowra said the book, geared to
young children 2-7 years of age, had been taken out by library
patrons 21 times without incident. The book ‘‘does depict
two men hugging,’’ Bowra acknowledged, but tries to ex-
plain to a child what ‘‘that relationship means. There is
nothing in the book which says this is the best lifestyle there
is.”’

‘“The people who signed the petitions will not be pleased
the book will be remaining in the library,”” Bowra admit-
ted. ‘“What we may have to do is agree to disagree. They
have to realize we are here to serve over 200,000 residents
of Dauphin County. If the library were to remove and
relocate all items that people might object to there would be
vast open spaces.’’ Reported in: Harrisburg Patriot, June 30.

Mechanicsburg, Pennsylvania

Two texts that drew fire from some Mechanicsburg parents
will remain on school library shelves, Mechanicsburg Area
School District officials said June 29. Two special commit-
tees of school administrators, board members, parents and
teachers reviewed the books, which parents claimed contain
profanity and references to death and witchcraft.

A group of five parents objected to The Bridge to
Tarabithia, by Katherine Paterson, which won the 1978
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