
ISSN 0028-9485 

Morristown 
ruling 
reversed 

newsletter 
on 

intellectual~ 
freedom 

Editor: Judith F. Krug, Director 
Office for Intellectual Freedom, American Ubrary Association 

Associate Editor: Henry F. Reichman 

May 1992 0 Volume XLI 0 No. 3 

A three-judge panel of the U.S. Court of Appeals for the Third Circuit on March 23 
unanimously reversed a lower court decision and upheld the rules that the Morristown, 
New Jersey, public library used to evict a homeless man on the ground that his habits 
and body odor annoyed other patrons. The reversal said the policy at the Joint Free Public 
Library of Morristown and Morris Township was grounded in ''well-established constitu
tional principle" and did not violate the rights of the homeless man, Richard R. Kreimer. 
The decision did concur with the district court, however, that the First Amendment 
"encompasses the positive right of public access to information and ideas" and that this 
"includes the right to some level of access to a public library, the quintessential locus 
of the receipt of information." 

U.S. District Court Judge H. Lee Sarokin had ruled last May that the library's policy 
infringed on Kreimer's First Amendment right to receive ideas. Sarokin declared that public 
libraries are traditional public forums comparable to public parks or streets, in which restric
tions on access are strictly disfavored (see Newsletter, July 1991, p. 116; September 1991, 
p. 169). The Morristown library had attacked the ruling, arguing that there is no constitu
tional right of access to a public library. 

Appearing as amicus curiae, the Freedom to Read Foundation argued for a middle ground 
(see Newsletter, November 1991, p. 187). The public library is a public forum, for the 
purpose of having access to information - not for expression generally, the Foundation 
brief said. Restrictions on the right to receive information in the library should be con
stitutionally disfavored, and usually rejected. But regulations of other conduct, and content
neutral regulations of access to information tailored to minimize interference with use of 
the library for access to information, may be upheld if they serve the library's important 
goals. The Foundation brief argued that only if the court recognized the principles ad
vocated in its brief, "including both the right of access and libraries' circumscribed power 
to regulate in conformity with that right,'' would the court ensure that public libraries 
could "continue to hold open the doors of the marketplace of ideas for millions of 
Americans." 

The Freedom to Read Foundation took no position as to whether the Morristown 
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Rushdie back again 
Satanic Verses paperback published 

Daring again to break the confinement that has become 
his life in hiding, beleaguered author Salman Rushdie came 
to the United States to speak March 24 at a conference on 
freedom of expression and to publicize and applaud the paper
back publication of his controversial novel, The Satanic 
Verses. It was only the second time Rushdie had traveled 
out of Great Britain in the three years since the Ayatollah 
Ruhollah Khomeini condemned Satanic Verses as 
blasphemous and offered a million-dollar reward for the 
writer's execution. 

In December, Rushdie spoke at a dinner in New York, 
where he first called publicly for the swift paperback publica
tion of the novel (see Newsletter, March 1992, p. 29). In 
March, he chose again as his podium a conference devoted 
to freedom of expression: the International Conference on 
Free Expression sponsored by the Freedom Forum, a jour
nalism foundation. 

"Finally people who can't afford hardback novels can have 
a go at this book," Rushdie told an interviewer, "and 
hopefully that will further dispel the evil image of this book 
that has been promoted by people, many of whom have never 
read it. The real book is struggling to get out from under 
all the rhetoric. But I've always said that the best defense 
of the book is the book itself, when people read it openly 
and realize that some terrible injustice has been done not only 
to me, but to the book." 

The effort to bring out a paperback edition of Satanic 
Verses was dogged by disagreements over who should be 
responsible for publishing it and whether the risk was worth 
it. Viking Penguin, which published the hardcover, kept 
delaying the paperback for security reasons, until Rushdie 
asked for and was given back the rights earlier this year. 
The paperback was then published by an anonymous group 
of publishers, human rights groups, and writers' organiza
tions calling themselves the Consortium. 

Rushdie said that despite the complications and reluctance 
of American authorities to take responsibility, he felt com
pelled to come to the United States to announce with some 
fanfare the successful paperback publication of his book 
because it represented to him a triumph. 

But Rushdie was quick to point out that the threat to his 
life had not abated. In February, the Iranian authorities reaf
firmed the decree against him and those involved with the 
publication of the book, leaving him to feel, he said, as if 
his life had truly dissolved into an absurd tragicomedy. 

''For a writer interested in human rights and freedom of 
expression to accept an invitation to speak at such a con
ference should be a simple matter,'' declared Rushdie in his 
speech, delivered at the Freedom Forum's headquarters in 
Arlington, Virginia. 

"It should not be necessary for the travel plans to be 
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shrouded in secrecy. The security forces should not need to 
pay me any special attention. None of this should be hap
pening in quite this way. It feels a little like being inside one 
of those science fiction yams in which the present has been 
unaccountably altered, so that the Inquisition appears in Pic
cadilly Circus and there are witch-burnings on the Potomac. 
It feels a little like living in the Twilight Zone." 

In his talk Rushdie emphasized, as he had in New York 
in December, that he was forced into hiding, that his persecu
tion is but the most extreme and obvious case of mounting 
threats to freedom of expression around the world. 

''I have tried repeatedly to remind people that what we 
are witnessing is a war against independence of mind, a war 
for power," the writer said. "The case of The Satanic Verses 
is, however - and I hope this can be conceded without argu
ment - at present the most public battle in that war. It is 
a battle that can only be won, because the consequences of 
losing it are horrendous." Reported in: New York Times, 
March 25 . 0 

Frohnmayer resigns 
With song, poetry and a call for "less hate," John 

Frohnmayer announced an end February 21 to three stormy 
years as chair of the National Endowment for the Arts. He 
had been under constant fire from both the art world and 
conservative critics. President Bush accepted Frohnmayer's 
resignation and praised his ''integrity,'' but offered criticism 
of his own. 

"Some of the art funded by the NEA does not have my 
enthusiastic approval," the president told his departing ap
pointee in a letter. According to a recent survey conducted 
by Frohnmayer, only 1 in every 4,200 Endowment grants 
caused any controversy during his tenure. 

Rep. Dick Armey (R-TX) was among many who called 
the development ''the firing of Chairman Frohnmayer. '' Just 
a week before his resignation, Frohnmayer had issued a state
ment saying that he had no "immediate plans" to leave. But 
on February 20 the embattled arts chair met with White 
House Chief of Staff Samuel Skinner to discuss his departure. 

"I think he's a casualty of the New Hampshire primary," 
said Rep. Sidney Yates (D-IL), a chief representative of the 
arts community in Congress. ''Pat Buchanan had singled out 
the Endowment for attack.'' 

Frohnmayer had been attacked by the religious right and 
by Congressional conservatives for financing sexually 
explicit art works and performances. But avant-garde artists 
called him censorious for curtailing some grants - and sued 
him in a case that is still pending. 

"We are ecstatic," said the Rev. Louis P. Sheldon, chair 
of the Traditional Values Coalition of Anaheim, California. 
Another ofFrohnmayer's critics, Sen. Jesse Helms (R-NC) 
smiled when told of the decision. "Bon voyage," he said. 
Helms often accused Frohnmayer and the NEA of spending 
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federal money on "garbage." But Congress usually thwarted 
the senator's legislative attempts to ban funds for "patently 
offensive" art. 

Probably Frohnmayer's most significant achievement in 
his three years at NEA was getting Congress in 1990 to renew 
the agency's charter for five more years without imposing 
obscenity tests or other government regulations on the grant 
process. 

Some arts organizations also felt no regret at Frohnmayer's 
departure. "He has left a compromised agency behind him 
and one which artists feel they cannot trust, especially those 
creating important new work," said Charlotte Murphy, ex
ecutive director of the National Association of Artists' 
Organizations, representing 1,000 community art groups. 

At a meeting with a visual arts panel shortly before his 
resignation, Frohnmayer defended a decision by the National 
Council on the Arts to kill a grant to the Franklin Furnace 
performance space, saying that artistic merit was considered, 
not political pressure from NEA detractors (see page 93) . 
Frohnmayer also pointed out to the panel that he did not have 
the power to override the council's veto, nor was there an 
appeals process for grants that were overturned by the 
council. 

Frohnmayer, an Oregon lawyer, called together his staff 
and, in an emotional session, told them he was leaving the 
government May 1 but would carry on the fight for quality 
art and generosity of spirit. He said he still had faith in ''the 
ability of our society to right itself." The departing chair 
sang the Shaker song "Simple Gifts," recited a poem and 
criticized the "lunacy" of the agency's critics. 

''He got several minutes of standing ovation and then went 
around the room and hugged some people,'' agency represen
tative Josh Dare said. Frohnmayer said he will work "for 
quality art, for less hate and for a generosity of spirit that 
allows us to live with our differences in real community.'' 
Before his staff, he affirmed his belief that only if the govern
ment supports the arts ''without content restrictions'' would 
it "encourage us to dare, to create, to grow." Reported in: 
Baltimore Sun, February 22; Orange County Register, 
February 22. 0 

in review 
Visions of Liberty. Ira Glasser. Arcade Publishing, 1991. 
288 p. $24.95 

While the subtitle of this book, The Bill of Rights For All 
Americans, is a little misleading, because the book does not 
cover all ten amendments of that document and does cover 
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some later amendments, the book itself is a good overview 
of the civil rights cases the American Civil Liberties Union 
(ACLU) considers important. That is not surprising since 
Ira Glasser has been the Executive Director of that organiza
tion since 1976. The book deals with freedom of religion, 
freedom of expression, racial equality and fundamental 
fairness. There are references to cases historical in nature 
and to some very current cases, such as the Two Live Crew 
trial in Florida, the Mapplethorpe fiasco in Cincinnati, and 
the Rust v. Sullivan decision by the Supreme Court. This 
helps the reader to understand that the struggle for rights, 
including free speech, is a continuing one and that we can
not sit back and rest on our laurels and think the battle has 
been won. The author has provided a good index and com
prehensive notes, although he has designed his own nota
tion system, which may be confusing at the beginning but 
is really easy to use. 

Visions of liberty is profusely illustrated with photos by 
Bob Adelman, a world-renowned photo-journalist. The 
photos complement the text with illustrations of the problems 
being discussed. Some photos may be disturbing for some 
readers, (e.g., those showing lynchings, mental institution 
inmates, and the effects of slavery), but they help to bring 
home the words of the text. 

Glasser gives us a good brief history of the development 
of the Bill of Rights and then goes on to show how it has 
been used and abused since 1791. While it is obvious to the 
knowledgeable reader that most of the controversies covered 
are those in which the ACLU has been involved, there are 
some notable controversies missing, which I think weakens 
the overall work. There is no mention, for example, of the 
Second Amendment, which is used to combat gun control 
legislation, nor is there any mention of the Skokie Nazi case, 
which has become a classic example of the concept of free 
speech. 

Because the book is relatively short, each of the cases is 
given rather brief coverage. While most have references in 
the notes section, I suspect Glasser's notation system will 
deter many from seeking additional information on those 
cases. I found the lack of a copy of the Bill of Rights to be 
a rather significant oversight. Agreed, everyone should know 
what the Bill of Rights is and what it contains, but as some
one who works with young people every day I know that 
is not the case. 

Despite the minor shortcomings mentioned above, this 
book would be a good addition to any collection or library 
serving high school students or older. Not to be considered 
a complete overview of the Bill of Rights, it certainly should 
be considered as supplemental reading. While the ACLU is 
not the primary focus of the book, it is clear from the book 
jacket of the involvement of that organization although once 
the jacket is removed it is not so easily deterrnined.
Reviewed by James S. McPhee, Head Instruction librarian, 
Dickinson library, University of Nevada, lAs Vegas. 
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Pornography; Private Right or Public Menace? Robert M. 
Baird and Stuart E. Rosenbaum (eds.), Prometheus Books. 
1991. 248p. $14.95. 

This comprehensive collection of essays in Prometheus 
Books' acclaimed "Contemporary Issues" series reflects the 
persistent and often intense clash of values and attitudes about 
pornography in America. This timely book, brought together 
by professors of philosophy at Baylor University, includes 
essays that define pornography and spell out the differences 
between pornography, erotica, and moral realism in artistic 
expression. Other writings investigate evidence concerning 
the effects of pornography, pornography and sexism, violent 
pornography and women's civil rights, and the growth of 
the pornography industry. 

Mapplethorpe's photography and the rap lyrics of 2 Live 
Crew have brought to the forefront again the battle lines 
which are often drawn between those who argue that por
nography's damaging social and psychological effects justify 
censorship, and those who insist that restrictions violate free 
speech and the First Amendment. Among the distinguished 
contributors are Village Voice journalist Susan Brownmiller, 
Washington Coalition Against Censorship Executive Direc
tor Barbara Dority, feminist writer Andrea Dworkin, law 
professor Ronald Dworkin, 1968 U. S. Commission on 
Obscenity and Pornography dissenting member Charles H. 
Keating, Jr., president of Family Life Seminars Tim LaHaye, 
Dallas Baptist Theological Seminary professor Thomas 
Parker, Ms. magazine founding editor Gloria Steinem, and 
syndicated columnist George F. Will. The remaining essays 
are written by professors from Kenyon College, the Univer
sity of Alberta, Moorhead State University, Saginaw Valley 
State College, the University of Houston, Mills College, San 
Jose State University, the University of New Orleans, and 
Indiana University. They mirror the traditional points of view 
and reflect new directions the debate has taken in recent 
years. 

No issue elicits ambivalence within ourselves and within 
our culture more than pornography. The conflicting findings 
and recommendations of the 1970 Presidential Commission 
and the 1986 Attorney General's Commission are 
reviewed. Some of the writers support the idea that we should 
not compromise our individual freedom of expression and 
choice and others think our film, recording, and publishing 
industries produce materials harmful to individuals and to 
society. The commission reports do not resolve the ques
tion but this comprehensive volume improves our perspec
tives on the relevant issues surrounding pornography. 

The discussions about pornography causing injuries to 
others and to values are quite thought-provoking. There is 
even a suggestion that the Congress establish a federal agen
cy, analogous to the FDA, to oversee and regulate marketing 
activities, overseeing and regulating film companies and 
publishers. Other writers, however, indicate that this would 

May 1992 

be constitutionally unacceptable and constraints on expres
sion would be as un-American as ideas get. The readings 
show that there is no consensus among Americans regarding 
what they consider to be the effects of viewing or reading 
explicit sexual materials. 

Some of the essayists tend to preach and even quote from 
the Bible, while others attempt a logical approach to the prob
lem. The diversity of views represented makes this book in
teresting and readable. There are sections on feminist 
perspectives, libertarian perspectives, religious perspectives, 
and the causal issue, which includes a careful account of the 
current state of empirical research. The essays are infor
mative across the main spectrum of controversy about the 
issue of pornography. This book, indeed, adheres to the 
Library Bill of Rights principle that we "should provide 
materials and information presenting all points of view on 
current and historical issues." 

Each essay makes a unique contribution to the national con
versation about the issue. Concerned citizens and librarians 
should read these different points of view and as a result, 
they will be better equipped to respond in moments of con
flict. They will be able to evaluate for themselves the 
arguments advanced by advocates on both sides and arrive 
at their own conclusions. -Reviewed by Gene D. Lanier, 
Professor, Department of Library & Information Studies, 
East Carolina University, Greenville, North Carolina. 0 

ACT calls it quits 
Action for Children's Television (ACT), a Cambridge, 

Massachusetts-based group that promoted educational televi
sion for children for more than two decades, announced in 
January that it would disband at the end of 1992. ACT co
founder Peggy Charren said the group's goals had been 
fulfilled when Congress passed legislation that requires every 
television station to provide educational programs for 
children. The 1990 law also limits commercials during 
children's programming. 

Charren said the group is disbanding not for financial 
reasons, but because its work is done. "We had enough 
money to go on, but it's not worth it just to be a sound-bite," 
she said. "What we were trying to do was give the public 
a hook to hang its concerns on. We've done that. ACT was 
started to make the laws work for children and we've done 
that. It's [now] up to the communities to talk back to the 
stations. " 

Charren said that ACT always opposed censorship. "I 
think that censorship is worse than any of the junk on TV 
today," she said. "ACT opposed censorship as a method 
of protecting children from poor quality or inappropriate 
television fare. Parents can tum off TV programs they deem 
objectionable but they can't turn on what's missing." 
Reported in: Harvard Crimson, January 24; Wilmington 
News-Journal, January 9. 0 
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censorship dateline 

libraries 
Gilbert, Arizona 

Nine books found objectionable by a parent were to be 
considered for removal from the Neely Elementary School 
library by the Gilbert School Board in March. ''I just think 
these books need to be out of there," said Jacqueline Mills, 
a Neely parent. "School is a place to learn, not to have this 
type of junk.'' Mills' request to have the books removed was 
previously denied by committees at both the school and 
district levels. 

The books include More Tales for the Midnight Hour, by 
J.P. Stamper; Witches, Pumpkins and Grinning Ghosts, by 
Edna Barth; Halloween, by Joyce K. Kessel; Halloween, by 
Lillie Patterson; Whistle in the Graveyard, by Maria Leach; 
Scary Stories to Tell in the Dark and More Scary Stories to 
Tell in the Dark, by Alvin Schwartz; Sideways Stories from 
Wayside Schools, by Louis Sachar; and Halloween, by Helen 
Borten. Mills said she would also ask the board to consider 
removing a tenth book, Cross Your Fingers, Spit in Your Eye, 
by Alvin Schwartz. 

The .books show the dark side of religion through the 
occult, the devil and Satanism, Mills alleged. "What I'm 
fighting is that this is a religion like God is a religion and 
they're taking books on prayer out of the library. Some of 
these books explain Satanic rituals and make them sound like 
fun," Mills said. She charged that, for instance, Witches, 
Pumpkins and Grinning Ghosts "interests little minds into 
accepting the devil with all his evil works." 

Librarian Noralie Parsons said Mills was the only parent 
to complain about the books. "I told her she could note on 
her child's library file which books she didn't want him 
checking out, but this wasn't enough," Parsons said. "She 
wants these particular books out of the library so no other 
children can check them out. I don't feel there is anything 
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wrong with those books. If I had seen anything wrong, I 
would have immediately removed them. We spend a great 
deal of time making sure material is appropriate for 
children." · 

The books came to Mills' attention on the first day of 
school. Her third-grader came home and described a 
character from Sideways Stories from Wayside Schools, a 
book his teacher had read aloud to the class. In the book, 
an ugly teacher with a forked tongue could change children 
that she did not like. "He was appalled," Mills said. "He 
wouldn't have brought it to my attention unless he was." 

For 20-30 minutes each day for thirty days, Mills' son 
spent story time doing other school work in the office while 
his classmates listened to the rest of the book. "He feels pret
ty good about what we believe in," Mills said of her son. 
"He said, 'If that's what we have to do to show them what 
we believe in, that's fine."' 

Mills said that she has read and discussed the nine books 
she has questioned with her four children. Although her re
quest covers only the Neely school library, Mills said that 
"it would be nice if the books could be removed throughout 
the district. And I would prefer not to have them in the public 
library, but they are a free agency. I don't want them at 
Neely. Other kids reading that stuff will believe in it and 
influence my children.'' Reported in: Gilbert Independent, 
January 29, March 5. 

Escondido, California 
A popular children's novel about witches was placed on 

a library restricted list by the Escondido Union Elementary 
School District after four parents filed complaints that it pro
moted the occult and was too frightening. School officials 
deemed The Witches, by Roald Dahl, to be "offensive" after 
the parents filed formal complaints in December. 

"It was offensive in terms of common decency standards," 
said Assistant Superintendent Jim Fitzpatrick who, along with 
Superintendent Bob Fisher, made the decision to restrict the 
book, overriding a review committee's 3-1 vote in December 
in favor of the book. The restrictions were the first ever 
placed on a library book in the district. 

At least two school board members expressed concern 
about the decision. "We need to look at the policy and the 
way we are going about making these decisions,'' said board 
member Linda Woods, a former school teacher. "I want to 
make sure we don't get into a situation where a vocal minority 
is making decisions for the vast majority." 

"The only way someone can access this book currently 
is if a parent specifically asks in writing to check that book 
out. And if the parent didn't know that book was removed 
in the first place, how do they know to request it in writing?'' 
asked board member Dawna Nerhus. "The way that this 
situation was handled was inappropriate. We walk a very 
fine line when we get into censorship of certain material." 
Nerhus requested a review of the board policy that led to 
the book's restriction. 
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In their complaints, the parent objected most strenuously 
to what they saw as the book's promotion of occultism. "We 
object to the introduction to the occult, to the teaching about 
witchcraft that this book claims to be fact, to the parts about 
cutting kids up, destroying them and making them disap
pear,'' wrote one parent. 

Carla Grabianowski wrote that the book would cause 
"desensitization to violence, increased interest in the prac
tice of witchcraft, the learning of unhealthy ways in dealing 
with differing groups of people." Wayne and Gwen Ervin 
complained that the book would result in ''confusion caused 
from mixing truth with fiction, unhealthy interest in the oc
cult, [and] seeds of unhealthy fear and mistrust placed in 
children, especially concerning women." 

Fitzpatrick claimed, however, that the book's depiction 
of the occult played no part in his decision to restrict access 
to it. Instead, he said, the book was too real and ''there was 
a concern in terms of whether or not youngsters at a primary 
age would become frightened." 

But Stan Reid, principal at Glen View Elementary School 
and a member of the review committee, found the opposite 
to be true. "It was a tongue-in-cheek approach and the bot
tom line was that good will overcome evil,'' Reid said. ''In 
talking with kids out in the playground and in the lunch lines, 
for the most part the kids thought it was hilarious. They 
understood that it was a fairy tale and it was make believe.'' 
Reported in: Los Angeles Times, February 12; Escondido 
Times-Advocate, February 13. 

Duval County, Florida 
To most horror fans, Stephen King is tops. But to the Duval 

County school system, he's out. As of March 11, two of 
King's novels were declared off limits to middle school 
students. As a result of a parent's complaint, a book review 
committee banned The Dead Zone and The Tommyknockers, 
which will be available only to high school students with 
parental permission. 

That did not satisfy Louise Reimer, the parent who com
plained about the books. "But there's probably nothing I 
could do about it," she said. "They are adult books. Those 
kids are minors." Reimer had complained about the "filthy 
language_'' in the books. 

Donna Deetz, a parent who sat on the review committee, 
said that The Tommyknockers was "the first book that I've 
ever recommended be taken off the shelves. It's extremely 
graphic. I just thought it was inappropriate for middle school
age kids." 

Not every parent agreed, however. "I am appalled. I view 
it as censorship, pure and simple," said Debra Harris. 
"Now, they [middle school students] are so curious they are 
going to seek these books out, whereas before, they wouldn't 
have any interest at all. " 

But school board member Stan Jordan voiced support for 
the ban. He said school boards should demand from 
publishers "a one-page listing of all the words that are used 
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that are profane and just plain trash. I want to be able to look 
at [a book] and tell instantly what is in it. We have limited 
dollars. I would like to know what they didn't choose, if they 
chose this book." Reported in: Florida Times-Union, 
March 4, 12. 

Des Plaines, Illinois 
A parent's outrage over a children's book containing 

· "questionable" language has pitted her against the anti
censorship policies of the Des Plaines Public Library. Ann 
Piscitello and 38 other Des Plaines residents in February peti
tioned library administrator Bernie Oppenneer to remove the 
book, Slim Down Camp, from the junior children section, 
claiming it contains ''repeated profanity and immoral situa
tions." The book concerns the adventures of a group of 
overweight children attending a special weight-loss camp. 

Piscitello's problem with the book began when her 11-year
old son brought it home and, after reading it for a short time, 
said, "I don't think I'm supposed to be reading this." The 
characters in the book use terms like "SOB" and make 
references to scatological functions. There are also 
sophomoric sexual references. The book was shelved in the 
junior children section, for 9-12-year-olds. 

"I am not for censorship, but I have a choice too. And 
I have a right to choose what my son reads," Piscitello said. 
Based on this belief, she wrote a letter of complaint, receiv
ing a response a month later that she deemed inadequate. 
Piscitello then circulated the book to other parents, who also 
objected and agreed to sign her petition. 

"We reserve the right to decide whether our children are 
exposed to repeated profanity and immoral situations, such 
as those portrayed in the aforementioned novel (or other 
novels with similar content)," the petition stated. It also 
asserted that the library has the ''obligation to inform parents 
and other concerned adults'' that this type of literature is pre
sent. The petition suggested that the library implement its 
"obligations" by removing the book from the children's sec
tion or by providing all parents with a list of books with 
similar material. 

''They want to deprive the group this is written for from 
reading it. That is censorship," responded Oppenneer. 
''They want us to ascertain what is objectionable, no matter 
what level of objection a parent might have. We can't do 
that." While Piscitello's group may object to this book, he 
said, "other parents might want children to read it. What 
Mrs. Piscitello's child can read is one thing. What Mrs. 
Jones' child can read is an entirely different thing." 

As for the group's suggestion that the library list the books 
containing such material, Oppenneer said that would be a 
formidable task, considering the children's section has over 
30,000 books. Oppenneer did say that the petition would be 
referred to the appropriate committees for review and that, 
if necessary, the issue could go to the library board. Reported 
in: Des Plaines Journal, February 19; Chicago Tribune, 
March 3. 
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Herrin, Dlinois 
The Herrin School Board agreed February 10 to consider 

banning the novel Forever, by Judy Blume, from the junior 
high school library because of a request by more than 300 
residents. "We are not advocates of censorship, and we do 
not believe that is the issue,'' parent Lisa Martin told the 
board as she presented petitions calling for the book's 
removal. "We're not banning a book from a public library 
or a bookstore. This is the Bible belt, and most people here 
have high moral standards." 

Martin led the petition drive to remove the book, which 
she considers "pornographic." She called the novel "sex
ually provocative reading material that has made its way in
to our junior high school. " 

"I didn't have to go very far before it shocked me. First 
I was sick. Then I got mad," Martin said. "It's not just sex
ually explicit. It's arousing to a teenager. You can'tjust get 
them aroused and leave them with no place to go. This isn't 
the way to teach sex education. How to do it comes 
naturally." 

School Principal Deborah Payne said that because of 
Martin's actions the book was being kept on reserve in the 
library and could be checked out only with a parent's writ
ten permission. "I've essentially pulled it until the board 
decides,'' Payne said. 

Although the book has been removed from circulation, 
Martin said she was ' 'still concerned that a student could 
forge a note to check out the book and then pass it around 
to the other students." Reported in: Southern Illinoisan , 
February 11. 

Peru, Indiana 
A student's mother requested late last year that twelve 

novels by Stephen King be removed from her son's junior
senior high school library. Pat White became upset when 
her seventh-grader brought home Cujo from school. He had 
previously checked out The Dead Zone. 

"I believe, when the school provides this kind of filth for 
the children, the school is taking the responsibility out of 
the hands of the parents about what children read," White 
said. She added that her concerns go beyond King's books 
to incluge all materials with objectionable subject matter and 
language. ''We feel there's kind of a double standard here,'' 
she said. "You can't use that language in the hall, but you 
can pick up a book off the shelf and read it." 

White's complaint went initially to a school committee, 
which decided that the books should remain on the shelves. 
She then appealed to the school board, which heard the case 
on February 4, assisted by an Indianapolis attorney hired as 
a hearing officer. Reported in: Peru Daily Tribune, 
February 5. 

Banner County, Nebraska 
The books are off the library shelves, but the story isn't 

over, said Banner County School Librarian Florence 
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Richards. Richards was concerned because on February 14 
county residents learned from an interview on a Christian 
radio station that two elementary school books- Tales from 
Scandinavia and Tales of Mystery: Folk Tales from Around 
the World- had been removed from the Harrisburg school 
library. 

"It is clearly a matter of censorship and in violation of 
the American Library Association's library Bill of Rights," 
Richards said. "The taxpayers should be angry because this 
is a public school and they [the school board] catered to an 
interest group." 

The removal of the two books began January 20 when 
parent Sherry Soule filed a written complaint with the 
school's administration. Soule said she became aware of the 
two books when her fourth-grade son told her "he didn't 
like the pictures and didn't like the messages in the book. 
One chapter was called 'Three Times You Beat the Devil.' 
It was about demons, there were pictures about the devil, 
skeletons." Soule said the books were required reading for 
her son's class, but Richards said the boy had four shelves 
of books to choose from to fulfill his assignment. 

Following the school's policy, adopted in 1990, the com
plaint was presented to the media committee, which includes 
Richards and four teachers. The committee decided that the 
books should be retained. Soule then took her complaint to 
the school board's three-member Americanism Committee. 
"I didn't feel the books are right for any kids. I felt this is 
what I had to do," she said. 

The Americanism Committee voted on February 3 to 
remove the books, overruling the media committee. The 
books were then removed to a locked closet in the superinten
dent's office. Board President Bill Booker, who serves on 
the Americanism Committee, said the books ''have to do with 
a lot of negative things and might not be good for someone 
with low self-esteem or suicide tendencies." Although Soule 
could have appealed to the full board had the committee re
jected her initial appeal, Booker said that Richards and the 
Media Committee could not take the issue to the full board. 
"It's been decided," he said. Reported in: Gering Courier, 
February 27; lincoln Journal-Star, February 23. 

Oakland, Oregon 
A patron's complaint about Rolling Stone magazine 

prompted the Oakland school board to uphold an ad
ministrative decision not to renew the high school library's 
subscription. Media Specialist Barbara Peebles brought the 
issue before the board in a hearing held February 26. 

Kathleen Young had previously complained to Oakland 
High School Principal Roger Stewart about the explicit 
language and sexual nature of some of the magazine's ar
ticles. Young, who is also a teacher in the district, said she 
noticed the magazine while substituting. "During that time 
I became aware of the May issue of Rolling Stone on that 
rack over there, which was featuring Madonna and a new 
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video she had released, which was banned on MTV. '' Young 
said she talked with Peebles about her concerns to no avail. 
She then filed a complaint, which was upheld by district 
officials. 

In her appeal to the school board, Peebles said she based 
her decision to subscribe to the magazine on periodical 
reviews. She said the non-renewal amounted to censorship. 
"Let's hope we have given them [high school students] the 
education and critical ability to function in today' s society. 
There's more to the world than the world of work. They must 
have the intellectual maturity and expertise to make these 
decisions ... and high school students do have the educa
tional expertise to evaluate their reading material. They do 
not need others to tell them what they should read,'' Peebles 
said. 

Superintendent Joe Reed responded that Rolling Stone 
should not be renewed for economic reasons. "There are 
magazines that present the same ideas as Rolling Stone has 
done, without the vulgar language and explicit sexual 
remarks. We're looking at cutting $200,000. We're going 
to lose staff, we're going to lose programs and, at the same 
time, we're supposed to put out money to buy this publica
tion? I think no." 

The board turned down a motion not to renew the subscrip
tion and completely remove all back issues. The board did 
approve, by a 3-2 vote, a motion not to renew the subscrip
tion but to allow students to check out back issues with a 
note from their parents. Reported in: Sutherlin Sun-Tribune, 
February 27. 

Portland, Oregon 
The David Douglas School Board turned down a request 

to ban a book at Floyd Light Middle School library, but did 
order the book to be placed on a limited access shelf. The 
Random House Thesaurus of Slang will be available to 
students only if a teacher directs them to the book and super
vises them while they read it. The thesaurus translates 12,500 
standard English terms into 150,000 slang terms. Racial 
epithets and slang words for sex and drugs are well 
represented in the book, which was selected by the New York 
Public Library as one of 1988's outstanding reference books. 
Reported in: Portland Oregonian, March 9. 

Weatherly, Pennsylvania 
A request by parents to ban books from theW eatherly Area 

Middle School library should be denied, a review commit
tee decided in early March, but a final decision was left to 
the school board. The unidentified parents protested last 
November after their daughter got from the library Final 
Friends Book 3: The Graduation, by popular young adult 
novelist Christopher Pike. The parents were upset by 
passages in the book dealing with depression, suicide and 
contraception. They asked for the removal of all books by 
Pike. 
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After receiving the complaint, a district review commit
tee read the book and other Pike novels. "It was determined 
that since this was not required reading, or a requirement 
of the curriculum, it is the opinion of this review committee 
that the book in question and other selections by this author 
are appropriate for young adults, and the books should re
main in the library for use by students," said Superinten
dent Clyde Blair. 

School board members, however, said that they wanted 
to see the book and a list of the parents' complaints before 
they decide whether to accept the recommendation. Reported 
in: Hazelton Standard-Speaker, March 6. 

Warrenton, Virginia 
Tom Neely admits it takes an awful lot to make his blood 

boil. That's why it took the Warrenton Junior High School 
librarian about eight weeks to go public with the news that 
the school board, in violation of Virginia's Freedom of In
formation Act, had secretly ordered the removal of a science 
fiction book from the school library, overturning a unanimous 
review committee decision. The board's ruling came without 
a public hearing, with no formal vote, and with no discus
sion in an open meeting. 

Instead, according to board chair Gary Watson, three 
members of the board met as a "committee," discussed the 
situation, and "reported in executive session- didn't vote 
on anything because that's against the law- but there was 
a concurrence with their findings ." Watson contended the 
"concurrence" was not a vote. 

The Second Earth: The Pentateuch Retold, by Patrick 
Woodroffe, first came to the attention of the school 
administration in April, 1991, after a single parent com
plained about its "anti-Christian" ideas and about certain 
of its illustrations. ''The majority of her complaint was about 
the text, that it contained an anti-Christian, anti-Biblical 
message, that it was Satanic," said Neely. 

Neely maintained that the parent had "missed the whole 
point of the book,'' but she did not buy his argument. He 
advised her to appeal his decision. The parent then followed 
established procedures and a review committee was 
formed. The committee agreed unanimously in May that the 
book should remain in the library. Dissatisfied, the parent 
exercised her right to appeal to the school board. 

It was at this point that the process went secret. A petition 
apparently was submitted to the board calling for the removal 
of the book. Although it contained just ten signatures, a let
ter in the local press later claimed that the number was two 
hundred. More important, said Larry Czarda, one of the 
board members who decided to remove the book, "there was 
a threat of litigation. No lawsuit had actually been filed, 
though." 

The Virginia Freedom of Information Act provides that 
"actual or probable litigation" may be discussed in executive 
session. However, the act states that "the potential for litiga-
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tion . .. does not justify the use of this exemption. '' Public 
bodies going into executive session must specify the exemp
tion that is being invoked and "reasonably identify" the 
subject of the session. Also, any action taken in executive 
session is ineffective until its substance is "reasonably iden
tified" in public session and voted on publicly. 

District Superintendent Anthony Lease said the school 
board was "real brave" in its handling of the situation. 
"Nothing was hidden, " he said. "Some think the board 
shouldn't have overruled the WJHS committee. Well, if that's 
the case then the appeal process would be a sham. Should 
they have gone open with the case? No. This is not a case 
to be public," Lease concluded. 

Neely disagreed. "I think the process was great up until 
the appeal to the School Broad. Then it just seemed to fall 
apart," he said. "They were specifically trying to avoid 
public scrutiny. That's a sticky trap to fall into. I think there 
should be an open review of the book. I'd be pleased with 
that." 

On February 24, a teacher told the school board that she 
hoped it would "be willing to reconsider the decision you 
made and open the censorship process into the sunshine. 
Open it and let the community decide whether the book 
should be in our school system." There was no response. 
Reported in: Fauquier Citizen, February 14, 28; Fauquier 
Times-Democrat, February 20. 

schools 
Mobile, Alabama 

On February 26, two groups asked the Mobile County 
Board of School Commissioners to create a citizens com
mittee to weed out allegedly objectionable materials from 
school classrooms. 

Depressing, mystical and morbid themes of some poems 
and illustrations presented to a creative writing class at 
Theodore Middle School might be suitable for college 
students, but not eighth graders , said Deborah James, 
representing one of the groups. "With drugs, weapons, gangs 
and cults so widespread in schools today, wouldn't a more 
traditioHal approach be acceptable?" James asked the school 
board. "Cannot the literature classics be set forth as an 
example?" 

Representing a group from Alba High School in Bayou 
La Batre, Alabama, M.G. "Dan" Daniels said, "At the very 
least, some of the material used is mentally, emotionally, 
psychologically and spiritually harmful to children." Daniels, 
who focused his comments on John Steinbeck's Of Mice and 
Men, called on the school board to create a committee to 
study parental concerns about "obscene" material. 

James and Daniels both charged that some of the objec
tionable books amount to the teaching of religion in the 
schools. Said James: "We suggest a committee be created 
to filter out undesirable New Age and various forms of 
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religions and psychologies, or philosophies that may creep 
into the school system, sometimes unknowingly by our 
teachers. We suggest a committee of knowledgeable people 
in these areas to serve the school system." Among eleven 
people James suggested be appointed to the committee, more 
than half were ministers. 

The Mobile County Public School System doesn't teach 
religion in any form, responded Dr. Anna Clausen, assis
tant superintendent of instructional services. Clausen also 
pointed out that the materials to which James objected were 
not used in classroom instruction. The setting, she said, was 
a club to which a limited number of students belong. "We 
constantly work with teachers and principals to avoid topics 
that may impart beliefs and value systems that have a 
religious connotation," Clausen said. Reported in: Mobile 
Press, February 27. 

Woodland Park, Colorado 
To teacher Scott Leonard, the exploits of Greek 

mythological figures like Zeus and Apollo helped shape 
Western civilization. To parent David Skipworth, stories 
about these pagan gods threaten that civilizations 's 
foundations. 

Skipworth demanded in January that Woodland Park High 
School drop its requirement that students take an eight-week 
mythology segment of world literature. As an alternative, 
Skipworth proposed adding a course on the Bible and Chris
tianity. School officials allowed Skipworth and two other 
parents to withdraw their children from the course, but have 
resisted his demand to change the curriculum for all 630 
students. 

"This material is a misleading way to get kids' eyes on 
gods other than the almighty God," said Skipworth. "They 
aren't teaching about God, and Satan is filling the void with 
other paganistic religions, and these pagan gods are 
misleading children." 

Leonard's students use a book called Myths and Their 
Meaning. The book, which treats myths as stories and 
literature, has never been challenged in more than a decade 
and a half of use. " I want to equip students with knowledge 
so they can use this later when they read major works of 
literature," said Leonard. 

School officials said the mythology segment helps students 
understand the influence of the ancient Greeks and Romans 
on literature and culture. As for Skipworth's campaign, prin
cipal Jim Taylor said, "I think it's important that we don't 
let one small group dictate to us what we offer our students.'' 
Reported in: Colorado Springs Gazette-Telegraph , 
February 1. 

Atlanta, Georgia 
A parents' group in February asked the Fulton County 

Board of Education to stop using the sex education textbook 
Human Sexuality in ninth-grade health classes. Carol 
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McGinniss Yeje, cofounder of Concerned Parents for Educa
tion, said that the book should not be used because it doesn't 
stress abstinence. 

In a statement prepared for the board, the group charged: 
"This book is a 'how-to' book. It's not only explicit, but 
it promotes promiscuity in a subtle way that the determined 
abstainer would have second thoughts about their position.'' 
The group alleged that the text "undermines parents' authori
ty, encourages breaking the law, and tears down normal sex
ual barriers by co-ed, hardcore, adult subject matter 
covered." 

Yeje said her group had encouraged parents to ''take their 
child out of sex-ed classes until the changes in text books 
have been made and 'abstinence based' textbooks are used.'' 
She added, "As long as Human Sexuality is in the hands of 
the students, regardless of the technique of emphasis on 
abstinence used by the teacher, the students are still open 
to the biased promiscuous influence and lack of factual in
formation found in this book." 

Fulton officials said the book is factual and meets state 
requirements. It is not mandated for use, but is available as 
an optional teaching tool. They said the board would review 
recommendations from the textbook review committee and 
the Concerned Parents and then make a decision. Reported 
in: Southside Sun and Fayette, February 13. 

Sidell, Dlinois 
Catcher in the Rye, J.D. Salinger's tale of alienated youth, 

was distributed to students at Jamaica High School in late 
February, but probably for the last time. The Jamaica Board 
of Education voted February 20 to allow the book to remain 
on the reading list of a senior English class, but to review 
possible replacements for it because some community 
members objected to profanity in its pages. 

"Neither side was happy with the decision," commented 
Superintendent Robert Yeazel. He said the district followed 
its policy in handling the complaint and a committee of 
teachers reviewed the book, but took no action on it. The 
decision was appealed to school board members after Troy 
Preston, assistant principal at the high school, and Yeazel 
recommended retaining it. ''The book is used with an op
tion out," Yeazel said. "It does not have to be read. " 

This was the second year the book had been on the reading 
list, and. both years an alternative assignment was made 
available to those who found it objectionable. Janet Puzey, 
teacher of the eleven-student class, said one student had 
already requested an alternate title and if two or three 
followed suit, the book would no longer be effective. 

Of the 26 people who attended the board meeting, almost 
all called for the book's removal from the curriculum. The 
Rev. David L. Rogers of the Sidell Pentecostal Assembly 
cited 500 profanities and instances where God's name was 
taken in vain, and objected to the premarital sex, alcohol 
abuse and prostitution depicted in the book. Reported in: 
Champaign News-Gazette, February 11, 12, 21; Danville 
Commercial-News, February 21. 
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Passaic, New Jersey 
A state arbitrator ruled in early January that the Passaic 

school district did not violate teachers' rights to academic 
freedom when it removed an Uncle Remus folk tale from 
an eighth-grade reading list last fall. The decision ended a 
dispute that began when Superintendent Beryl Zankel chose 
to remove an anthology containing the "Wonderful Tar-Baby 
Story'' from a middle school language art class (see Newslet
ter, March 1992, p. 45). 

The ruling did not touch on the merits of the story itself 
and the story itself remained in the Lincoln Middle School 
library as part of two other anthologies. "If the children 
choose to read that book, so be it," Zankel said. 

The arbitrator, Jeffrey B. Tener, noted that Zankel acted 
too quickly when dispatching the story and rejected his asser
tion that it had been removed simply because it was outdated, 
not because of its content. Yet Tener concluded that, since 
no students were prevented from reading the book, the 
teachers' union had no grounds to win its grievance. 

Larry Leverett, the state's assistant commissioner of 
urban education, who has a son in the school, had filed the 
original complaint that led to the book's removal. "I think 
there needs to be a careful examination of all textbooks to 
make sure they are bias-free," he said. Reported in: North 
Jersey Herald & News, January 8. 

Brooklyn, New York 
Is Bay Ridge, Brooklyn, too conservative for a children's 

book depicting lesbian lifestyles? Members of Community 
School Board 20 think so - especially when the book, 
Heather Has Two Mommies, is on the optional reading list 
for the city's first-grade students. Board members voted to 
remove Heather and two other books, Gloria Goes to Gay 
Pride and Daddy's Roommate, from the district's curriculum. 

The books were part of the New York City Board of 
Education's multicultural curriculum, designed to educate 
children about different lifestyles and cultures. The board 
says that while the curriculum is mandatory, the use of in
dividual books suggested in it is optional. Still, said central 
board representative Frank Sobrino, "there's no skating 
around the issue of sexual orientation. You can't just say no, 
we're not going to talk about that." A district can opt not 
to use specific titles, but if such a decision masks "an effort 
to ban teaching a particular subject area that we require be
ing discussed, you're out of compliance." 

Board 20 President Ellen McQuinn said that the board ob
jected to words in the books that were "age inappropriate." 
Other board members agreed that the books were designed 
for older children. "We're a conservative district," McQuinn 
said. Reported in: Bay Ridge Paper, February 7-13. 

Henrico County, Virginia 
Prompted by a parent's complaint, the Henrico County 

School Board banned from county middle schools an award-
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winning video that advertises mystery and suspense books. 
The 16-minute video, produced six years ago by several 
Virginia school systems, includes pupils acting out 
suspenseful scenes from ten books. 

But a parent who objected to the video said the scenes are 
too violent and could desensitize pupils to violence. One 
scene discussed by the school board showed a man holding 
a hypodermic needle and sneaking up on two small children 
playing on a swing set. After a brief struggle, he carries the 
unconscious children away. 

A curriculum committee of parents and school officials 
reviewed the video and a majority agreed with the complaint. 
Allen G. Dorin, Jr., vice chair of the school board and a 
committee member, said the video contained nothing dif
ferent from what children see on television. However, con
tinued use of the video could give the impression that the 
school system condones violence, he said. 

"I'm all in favor of anything that promotes reading, but 
I'm not in favor of anything that promotes specific books,'' 
said board member Kay 0. Sears. 

Dave Cordes, a parent on the committee, said he voted 
to keep the video. "The violence was a bit objectionable," 
he said. "But, by golly, it's hard to get middle school kids 
to read, and I hate to take a tool away from the teachers. 
The books in the video are constantly checked out.'' 

No one complained about the books advertised in the video, 
which include Where are the Children? by Mary Higgins 
Clark; I Know What You Did Last Summer, by Lois 
Duncan; and short story collections introduced by Alfred 
Hitchcock. Reported in: Richmond News-Leader, January 10. 

Hillsville, Virginia 
An evangelist and others began in March to circulate peti

tions demanding the firing of Marion Goldwasser, Carroll 
County's teacher of the year, because she used a novel they 
deem obscene in two eleventh-grade English classes. The 
group also picketed Carroll County High School and called 
for the dismissal of all school officials connected with the 
decision to use the book. 

J. B. Lineberry, an evangelist, said a parent showed him 
a copy -of The Floatp/ane Notebooks, by Clyde Edgerton. 
The book was supplemental reading in an English class at
tended by the man's son. Lineberry objected to the book 
because "it was wishy-washy" and "could warp a child's 
mind.'' In a particular, he objected to the book's use of four
letter words and to parts in which one of the characters loses 
an arm and leg in Vietnam and worries vividly about the ef
fect on his sex life. 

Goldwasser said the novel is appropriate for the age, 
maturity and ability of the two classes that used it. She said 
the words used prompted a class lesson on appropriate 
language. When the controversy broke, she added, the 
students were given a chance to return the books. She said 
none chose to do so. 
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"The teacher had talked to the kids about there was some 
vulgar language in it,'' Principal Harold Golding said. ''We 
recognize that the book does have some words in it and it'll 
not be read again." Golding said he had gotten complaints 
from only two parents. As for his own view, he said, ''I find 
that the language is offensive, and there's some strong 
language on a few pages, and I understand it would be of
fensive to some people.'' 

Lineberry made the issue public through his twice weekly 
radio broadcasts and by distributing to churches copies of 
the six pages he found most offensive. He said a seventh 
grade teacher was chastised for trying to bring Bible class 
materials into school "and they have garbage like that. This 
thing has went too far." Reported in: The Carroll News, 
March 18; Roanoke Times & World-News, March 21. 

Bainbridge Island, Washington 
A school district committee voted unanimously January 

16 to retain two books used at Commodore Middle School. 
The historical novels were challenged as inappropriate by 
three parents because of violence, sexual scenes and "lack 
of family values." 

The books were The Honorable Prison; by Lyll Becerra 
de Jenkins, used in sixth-grade classes, and Thousand Pieces 
of Gold, by Ruthanne Lum McCunn, used in eighth-grade 
classes. 

The committee's recommendation went to Superintendent 
Bill Bleakney, who was expected to accept it. The parents 
have the option of taking the challenge to the school board. 
Reported in: Bremerton Sun, January 17; Bainbridge Review, 
January 22. 

Deer Park, Washington 
A Deer Park parent complained to the school principal and 

the Deer Park School Board in February that an African
American poetry book used in his son's elementary school 
class contains a work that promotes devil worship. Joel 
Edward Craig wants the book removed. 

The poem, "The Mask," by Dakari Kamaru Hru, is from 
the children's book Make a Joyful Sound, edited by Deborah 
Slier, which contains works by renowned poets Langston 
Hughes, Gwendolyn Brooks and Eloise Greenfield. It was 
used during an African mask art project for Black History 
Month in a fourth-grade classroom at Arcadia Elementary 
School. The poem reads, in part: "When my mask is on my 
face, my ancestors call my name. When my mask is on my 
face, I know from whence I came. Though they are in the 
spirit world, they guide me just the same.'' 

"I was appalled," Craig said. "This is religious indoc
trination. We in the Western world would refer to it as devil 
worship." To Craig and other members of his church, 
guidance from ancestral spirits smacks of so-called New Age 
religion. Since the poet writes in the first person, the poem 
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"directly involves the student because they're saying the 
word 'I,'" Craig said. Reported in: Spokane Spokesman
Review, February 7. 

student press 
Palo Alto, California 

The editor of a Palo Alto High School underground 
newspaper resigned after the school administration disap
proved of four-letter words in the paper and pressured him 
to stop the presses. The paper, called 0. Y.E., enjoyed a cir
culation of 600 at four high schools. The paper was published 
on former editor Dan Potter's home computer. 

The controversy began when history teacher Mike 
McGovern protested swear words in the October issue. Prin
cipal Sandra Pearson then reminded Potter of the rules for 
distributing literature on campus. Potter showed the 
November issue to Pearson in advance. It was blank except 
for the words: "' ... Mr. McGovern ... ' - Sandra 
Pearson." 

"I advised him not to distribute it," said the principal, 
adding that she thought it was unfair to McGovern and 
herself. The paper was released anyway, and someone taped 
a copy to McGovern's door with the scribble, "Happy 
Now?" 

In a disciplinary meeting, Pearson then" 'recommended' 
I stop printing it," Potter said. He charged that he was 
warned that the district was ''under no obligation to keep 
me around" after he turned 18 in December. Potter then 
decided to quit. ''The administration can make up the rules 
as they go along," he said. Reported in: Miami Herald, 
January 23. 

Jacksonville, Florida 
When Fletcher High School Principal Larry Paulk heard 

that students on the school's newspaper wanted to write a 
story about condoms as protection against AIDS, he sent 
word that the paper could not publish such an article. It was 
not a question of censorship, he said: "All I saw us doing 
was enforcing School Board policy.'' 

In December, 1990, the board approved a sex education 
curriculum for seventh graders called Teen-Aid. "[Teen-Aid] 
was chosen because it stressed abstinence, as opposed to birth 
control or safe sex," Paulk said. "That has a clear-cut im
plication for what can or cannot be included in the cur
riculum." 

Amy Colella, editor of the Nonheaster, said that no mat
ter what program the board adopted for seventh graders, her 
17- and 18-year-old peers need to learn about condoms. "I 
feel that sex education is a very important part in the students' 
lives," she said. "It is very irresponsible of adults to say 
that we cannot learn about it. Either we learn about it in 
school or we learn about it in the street. I have a real big 
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problem that I can't print the word 'condom' when teenage 
students bring their babies to school." Reported in: Florida 
Times-Union, February 7. 

Coeur d'Alene, Idaho 
Several students suspended from Coeur d'Alene High 

School for distributing an underground newspaper said 
December 12 that they would not stop, but would take their 
publication off campus. The students said they would wear 
black armbands to school to "protest censorship." 

Principal John Brumley said nine students were suspended 
December 11 for three days for involvement in a publica
tion that violated district policy. The Obscure Society first 
appeared at the school the previous week. A second issue, 
with less profanity than the first, appeared the day before 
the suspensions. Brumley said the first edition was objec
tionable because it was obscene, targeted individuals, and 
contained racial slurs. 

The students said they issued the paper to "increase stu
dent awareness,'' and that the district policies cited in their 
suspension notices did not appear in student handbooks. "We 
just felt the institution was corrupt and wanted to express 
ourselves," one student said. Reported in: Coeur d'Alene 
Press, December 13. 

Meridian, Idaho 
The student editors of Meridian High School's student 

newspaper, the Warwhoop, said December 19 that they were 
told they could not print a story covering a student protest 
over a ban prohibiting teachers from discussing AIDS in their 
classrooms. The monthly edition of the paper displayed a 
blank space on a portion of the front page with the message: 
"This space was reserved for the story everyone expected 
to see in our school paper but that we were not allowed to 
print.'' 

Editor Tina Gregory said she and others were told by the 
newspaper's adviser that principal Gil Koga said the story 
might be permitted in a future issue. She said after Koga said 
no to the story, it was never written and that by "mutual 
agreement by the entire staff'' it was agreed to leave a blank 
space and message on page 1. 

"He's denying us our First Amendment rights," Gregory 
said. "We were going to have a straight news story on why 
the rally took place, and why teachers couldn't talk about 
AIDS. This isn't the first time he's done this. He pulled all 
of our Booth Memorial Home and Planned Parenthood ads 
because they contained the 'p' word," that is, "pregnancy." 

The ban on discussing AIDS in the classrooms was lifted 
a few days before the paper was published. It became an issue 
after Meridian's Citizens for Excellence in Education filed 
a complaint questioning a discussion a middle school nurse 
had about AIDS with sixth graders. Teachers must now ob
tain permission from students' parents before discussing in 
detail sex education or AIDS. Gregory said some 1 ,500 of 
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the school's 2,000 students turned out for the rally on 
December 13. Reported in : Idaho Press-Tribune, 
December 20. 

Elgin, .Diinois 
Student journalists at Elgin Community College charged 

in late February that a proposal to replace their bimonthly 
newspaper, the Observer, with a magazine was a thinly veiled 
attempt at censorship. The students charge that the ad
ministration has tried to censor the 40-year-old paper in the 
past and now wants to close it down. The paper recently an
tagonized college administrators with stories on a gay group 
and on an athlete who allegedly competed despite being 
academically ineligible. 

"Our rights are being violated," said the Observer's 
editor-in-chief, David Hartley. ''Trying to shut us down is 
the ultimate form of shutting us up." Originally, officials 
recommended that the paper cease publication last December, 
shortly after faculty adviser Rick Clute was dismissed. But 
after student editors protested, the paper was reinstated for 
the remainder of tHe academic year while plans for the new 
magazine were studied. 

''They just turned around and stabbed us in the back and 
took away our paper and our adviser,'' said Observer manag
ing editor Dawn Beers. "They have no right to do that since 
we are a student-run organization." 

"The issue we ' re looking at is why the format is being 
changed without the [student] senate being informed and 
without input from students'' on the Observer staff, said 
Michael Cain, president of the student senate. "We're try
ing to come up with some kind of board policy or student 
rights bill that would recognize student rights and prevent 
this from happening in the future . '' Reported in: Barrington 
Daily Herald, February 29; Chicago Tribune, March 4. 

Tigard, Oregon 
Editors of Hi-Spots, the Tigard High School student 

newspaper, on January 31 filed suit against the school prin
cipal, administrators and board members of the Tigard
Tualatin School District, alleging that censorship of student 
writing-violated their constitutional rights . The suit seeks to 
prevent school officials from interfering in future publica
tions. It also demands the revocation of disciplinary actions 
against students involved in two disputed publications. 

The controversy began when two students at the school, 
Tom Jansen and Scott Barcik, sought contributions for and 
published an underground paper called Low-Spots . Their 
paper, which was printed and distributed off campus, got 
the youths suspended from school , a punishment that was 
later rescinded when they agreed to write ten-page papers 
on the First Amendment. 

The Hi-Spots editors got involved after they wrote an 
editorial that expressed appreciation for the Low-Spots 
"special opinion and angle." Before the editorial was 
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published, school officials told the students to revise it. 
Instead of revising it, they removed it and filled the space 
with type accusing school officials of censorship. 

The suit was filed on behalf of seven students, including 
Barcik, Jansen, and three editors of Hi-Spots. " We have filed 
this case because these students respectfully believe that their 
censored publications, which are not obscene, libelous or 
disruptive, are entitled to constitutional protection,'' said 
ACLU attorney Jonathon M. Hoffman. 

Shortly after the suit was filed, the school board 
unanimously adopted a new policy providing for ad
ministrative review of Hi-Spots before it is printed. ' 'This 
has been the district's position all along, in response to 
Hazelwood and the Oregon attorney general ' s opinion giv
ing us the right to govern district-sponsored publications. 
That's the basis for the new policy," said Russ Joki, school 
superintendent. 

On February 14, the policy was implemented for the first 
time. Shannon Kasten, the paper's editor-in-chief and a plain
tiff in the lawsuit, said one line was questioned in an 
opinion column. The sentence called for students to let school 
administrators know through letters to the editor, to ad
ministrators, and through underground publications that 
students valued freedom of speech. Kasten said she refused 
a request to remove "underground publications" from the 
sentence, and it was allowed to remain. 

''I think this new policy is really restrictive and unconstitu
tional . It's taking [administrative authority] to an unnecessary 
extreme. I hope it doesn't last long. The new policy puts 
everybody in an uncomfortable situation. It's not working 
very smoothly," Kasten said. Reported in: Portland 
Oregonian, January 26, February 1; Tualatin 1imes, 
February 20. 

Parkersburg, West Virginia 
A charge of obscenity was leveled at the Parkersburg High 

School newspaper, The Journal, during a Board of Educa
tion meeting February 25 . The Rev. Clay Sloan passed out 
copies of the December 13 issue to board members and ad
ministrators and asked if they were aware of its content. He 
objected to an editorial opposing censorship, which featured 
a drawing of a nude man and a nude woman with ''censored'' 
labels on their bodies, a story on distribution of condoms 
for AIDS prevention, and an article on religious 
discrimination. 

"Were you aware of it?" Sloan asked. " If you were, do 
you think this is the type of thing we should be encouraging 
in the school system?" 

Assistant Superintendent Bill Gainer said he could not com
ment on the paper' s content. He told Sloan he should have 
contacted the school's principal or the paper's faculty adviser. 

Frieda Owen, Wood County language arts supervisor for 
secondary schools, defended the paper's content. " I have 
read these articles and they are not obscene," she said. 
" They merely represent a difference of opinion." Owen 
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added that she could understand how "overzealous-religious 
groups'' might have a problem with an editorial that did not 
favor censorship. That is not evidence of obscenity but dif
ference of opinion. Reported in: Parkersburg Sentinel, 
February 26. 

La Crosse, Wisconsin 
On February 28, Viterbo College president William 

Medland dismissed the 33-member staff of the student 
newspaper, after the Lumen published an advertisement for 
latex condoms and a subsequent satirical "Top 10" list on 
condom use. 

The Society of Professional Journalists questioned the 
dismissal. "I don't believe even a newspaper on a Catholic 
college campus should reflect one set of values,'' said Terry 
Rindfleisch, midwest director of the national journalism 
group and a reporter with the Lo. Crosse Tribune. "The pur
pose of the college press is to explore different values." 

Medland defended the dismissals, saying violation of 
school rules on publication policy, not free speech, was the 
real issue. The paper had previously allowed anonymous ar
ticles, did not always match pictures with their correspon
ding articles, and offended human dignity, Medland said. 
"Everybody has a right to come back, if they want to follow 
the policy manual,'' he said. Reported in: Lo. Crosse Tribune, 
March 3. 

colleges and universities 
Tucson, Arizona 

In what has become a familiar routine at the University 
of Arizona, members of the student body again took to van
dalizing student artwork. In February, three photographs by 
Laurie Blakeslee were removed from the Student Union's 
Sidewalk Cafe to protect them from defacement by a group 
of angry students. 

"I was just told that a lot of the customers in there were 
really upset by the work, and people thought it was por
nographic," Blakeslee said,. "People were trying to take 
the pictures off the wall, trying to write on them, trying to 
do things to them." The photos are self-portraits of the 
artist dressed in underwear and playing the part of an emo
tionally unstable woman. "I don't have a bone to pick with 
the Student Union. Everybody there was apologetic; they just 
took the pictures down to prevent them from being 
damaged," Blakeslee said. 

In recent years, a section of the student population at the 
university has proven intolerant of works displayed by art 
students. There have been a number of minor incidents, but 
the most serious example occurred several years ago when 
a sculpture was vandalized nightly by students. The deface
ment only stopped when art students commenced all-night 
vigils to protect the work - vigils that lasted almost nine 
months. Reported in: Arizona Daily Star, February 21. 
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Santa Barbara, California 
Dormitory students at the University of California, Santa 

Barbara, protested the February 27 exclusion from a 
residence hall talent show of an act that had been deemed 
inappropriate by university officials. The act, a lip-synched 
rendition of a Michael Jackson tune, performed by three 
dorm residents, was not allowed in the talent show finals 
because two dormitory resident assistants charged it was 
racist and sexist. 
· Although the act was originally cleared at a student govern

ment meeting, Santa Rosa Hall Residential Director John 
Omolo decided to bar it after receiving a letter from the resi
dent assistants. "There was a lot of student body concern 
about the act,'' Omolo said. ''This is a university function 
and if it's going to be offensive, we cannot allow that to hap
pen., 

But student protesters claimed not only that the act was 
inoffensive, but that dormitory officials handled the ban poor
ly by notifying the performers on the day of the show. ''I 
think it's an infringement on their rights," said one freshman, 
who picketed the talent show finals. ''The judges apparent
ly weren't offended. They voted them into second place." 
Reported in: U. C., Santa Barbara Daily News, February 28. 

Dayton, Ohio 
You can't buy the "swimsuit" issue of Sports Illustrated 

at the University of Dayton student bookstore. When the issue 
arrived on March 4, store manager Mary Lynn Naughton 
decided she would take a stand against what she called ''soft 
pornography.'' 

"It's my judgment this exploits and objectifies women," 
said Naughton, who became manager last November. She 
said that selling the issue would be inconsistent with the 
university's mission statement that "talks about the dignity 
and respect due all people." When the magazines arrived, 
Naughton carried them into her office, looked though one 
issue, and conferred with administration officials. She said 
her decision had the approval of the vice president of finan
cial affairs. 

Not everyone agreed with the decision. "It's no different 
from removing Tom Sawyer or Black like Me or any other 
book that's been banned," said Sean Halloran, managing 
editor of the campus newspaper. Reported in: Dayton Daily 
News, March 7. 

Mont Alto, Pennsylvania 
Last spring, the bookstore at the Mont Alto campus of 

Pennsylvania State University removed Playboy and Playgirl 
magazines from open shelves based on a complaint by an 
unidentified professor. The magazines were placed behind 
a counter and are available only by request. In February, 
the university-operated bookstore announced that it was con
sidering pulling the magazines entirely, but only if sales are 
poor. 
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On February 17, the Mont Alto Campus Faculty Associa
tion, on a 15-6 vote with 5 abstentions, passed a resolution 
opposing such efforts. "Any attempt to remove Playboy 
magazine from the bookstore is censorship," the resolution 
said. "We recommend that it not be removed for ad
ministrative reasons." The Mont Alto Student Government 
Association was nearly unanimous in also opposing the 
magazines' removal. The association said the magazines 
should be returned to open shelves. 

The controversy was revived when Playboy published a 
pictorial in its October issue on "Girls of the Big Ten." The 
feature showed one Penn State model and a photograph of 
clothed female students around the Nittany Lion statue. A 
women's group at Penn State's main campus in University 
Park demonstrated and asked for the magazine's removal. 
In December, the University Park bookstore dropped 
Playboy, citing poor sales. Reported in: Hagerstown Morn
ing Herald, March 5. 

Danville, Virginia 
Averett College administrators' cancellation of a sexually 

explicit film stirred a campus debate about academic freedom 
and censorship. Henry and June, a film based on the lives 
of American writer Henry Miller and his wife June, was 
canceled by the college's Administrative Council. The movie 
was deemed "inconsistent with the school's mission." 

"We felt the movie was inappropriate for a college like 
Averett,'' said Frank Campbell, the school's president and 
a council member. Averett is affiliated with the Baptist 
General Association of Virginia. Its mission statement 
declares that Averett ''takes seriously its Christian heritage.'' 
The mission also states the school's "commitment to intellec
tual inquiry," and that the college "values an atmosphere 
. . . in which open inquiry and academic and religious 
freedom are available to both faculty and students." 

The movie, which contains nudity, strong language and 
homosexual encounters, created controversy when it came 
out in 1990, leading to the establishment of the new NC-17 
rating. The Averett College Activities Board, a student-run 
panel, scheduled the movie for February 10 without the ap
proval of school officials and was notified of the cancella
tion on January 31. The board had planned to hold a forum 
for discussion of the film, with a faculty panel, after the 
showing. 

"I think the cancellation was absolutely wrong," com
mented one Averett student. "If Averett is ever to become 
the big, liberal arts university it someday hopes to become, 
it's going to have to accept more diverse elements of col
lege life." Reported in: Danville Register & Bee, February 
8; Chronicle of Higher Education, February 19. 
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art 
San Francisco, California 

The hasty removal of a nude painting from the Philip Bur
ton Federal Building in San Francisco March 2 prompted 
cries of censorship from a Chico, California, artist and a 
statewide artists' group. But the General Services 
Administration (GSA) insisted that artist Dayton Claudio 
misled the agency about what he planned to exhibit. 

Claudio said that he hung two large canvases in the main 
lobby of the building after obtaining a "use permit" from 
the manager. Both paintings were removed within an hour 
by federal workers, who left a message on the artist's answer
ing machine saying that the nude was "inappropriate" for 
that location. Also taken down by federal workers was a pain
ting titled "JFK," which the artist described as a eulogy to 
President Kennedy. 

Mary Filippino of the GSA said that the decision to remove 
Claudio's paintings "has nothing to do with censorship." 
She said Claudio "lied on his permit" by saying that he 
wanted to display "environmental impressions" and that he 
also broke rules by taping the artworks to the building's mar
ble walls. 

Claudio countered that "environmental impressions" is 
"a catch-all phrase that applies to my work, my style." The 
female nude, titled "Madonna," is "just a straightforward 
nude in a simple, standing position," he said. 

Alma Robinson, executive director of California Lawyers 
for the Arts, said: "It surprises us that they are offended 
by nudes. The human body by itself has never been con
sidered obscene. [But] this is happening all over the state. 
I think we need to sit down with the GSA.' ' 

In November, government workers covered up 
"Madonna" with black plastic during an exhibit at the 
Federal Building in Sacramento. After Claudio and artist 
rights' groups protested, the painting was allowed to be 
publicly displayed there (see Newsletter, March 1992, p. 50). 
Reported in: San Francisco Chronicle, March 3. 

Frederick, Maryland 
The Frederick County legislative delegation voted January 

31 to withhold a $500,000 spending bill for a new building 
to house the Delaplaine Visual Arts Center, saying a nude 
painting of President Bush displayed as part of an exhibit 
at the center killed any chance the legislation had for passage 
this year. Del. James E. McClellan (D-Frederick) said the 
decision should not be construed as a condemnation of the 
arts center or as a form of censorship. He said he would sub
mit the legislation in the future after the ruckus over the Bush 
portrayal dies down. On January 17, the day before the 
"Right Down to the Roots" exhibit opened, the legislators 
had voted unanimously to submit the bill to the legislature. 

"This is a political decision. The votes aren't there in the 
Senate or the House. There was never a threat made and we 
never fooled with censorship," McClellan said. Hundreds 
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of calls received by lawmakers concerning the painting ran 
80 percent against the center, he added. 

The painting, called "A Peace Treaty and a New World 
Order,'' went on display as part of an exhibit on social prob
lems. It showed a nude Bush standing next to a nude Dolly 
Parton. Next to the president were Sen. Jesse Helms and Gen. 
Norman Schwarzkopf, both dressed in Roman battle gear 
and with the general, clad only in a breastplate and bearing 
a shield with a portrait of Hitler on it, standing on Saddam 
Hussein's neck. 

The painting, by Austrian-born artist Josef Schutzenhofer, 
stirred a storm of protest. The center's board of directors 
directed the staff to partition the painting from the rest of 
the exhibit and signs were posted to warn visitors that the 
work might offend. Nevertheless, hundreds of people went 
through the center, which is on the second floor of a small 
antiques mall, sometimes standing in a line that snaked 
around the block. The Bush painting sold quickly for $4,000. 

The artist was surprised at the legislators' reaction. "I'm 
never surprised when there is activity against nudity,'' he 
said. "Usually there are complaints against it. But, I didn't 
expect $500,000 to be withheld on account of Bush's dick. 
The money doesn't have anything to do with the painting. 
They are punishing the art center, not me, the artist." 

"We were strongly encouraged by the State Arts Council 
to show more diverse art, more controversial art and not just 
landscapes and ducks," said Delaplaine Center executive 
director Melinda Wimer. "This show seemed to answer that. 
The art community would have accused us of censorship had 
we not exhibited the painting." Wimer said two of the art 
experts who judged the painting also sit on a state arts coun
cil panel that influences funding for her center. According 
to Wimer, the judges warned that the center could face a 
funding cutoff it it pulled the Bush painting or closed the 
exhibit. 

"We thought there would be some controversy about the 
painting but we never expected this," Wimer continued. 
"They [the legislators] pulled the bill, although none of them 
had seen [the painting]. It was very disappointing for us. This 
will inhibit the art center from finishing the new building 
all at one time. But we are more disappointed as citizens 
because of the positive economic influence the new opening 
would -have on Frederick." 

The Maryland State Arts Council, which gives money to 
the Delaplaine Center, denied that the center's funding would 
have been in jeopardy if the exhibit were canceled. "We do 
not dictate artistic expression," said Carol Fox King, a coun
cil representative in Baltimore. "We're not involved in cen
sorship of any kind." Reported in: Baltimore Sun, January 
20; Chambersburg Public Opinion, January 24; Hagerstown 
Herald, January 16, 23, February 1; Towson State 
Towerlight, February 13. 
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Lexington, North Carolina 
Brandon Wells says his art work usually "grosses 

somebody out." But, he added, there's a thought-provoking 
message in nearly all his work. The message in one painting 
was denied expression, however, at a student art exhibit in 
the Lexington Arts Center. It's a painting about abortion that 
depicts a pregnant woman in a dark alley with a man holding 
a shotgun pointed up her dress. In the background is a cam
paign poster for Jesse Helms, North Carolina's conservative 
senator. 

"It's censorship," declared Wells. "I don't know whose 
decision it was not to display it, but it's not right. 

"The decision was made by Wells' art teacher, Tonya 
James, and other art students. "We just felt like it was not 
appropriate for a high school exhibit," James said. Wells 
already had four paintings in the show, she added, so the 
organizing committee didn't think holding one out would 
hurt. 

Dissatisfied, Wells went to the Davidson County Art Guild, 
the show's sponsor, and asked it to overrule the decision. 
The guild sided with the teacher. ''There were other students 
who didn't get some paintings hung either," said Melinda 
Smith, Art Guild director. 

''My mom doesn't like it [the painting] either and my dad 
said he hated it,' commented Wells .. "But they never tried 
to stop me from doing it." Reported in: Greensboro News 
& Record, January 10. 

foreign 
Cairo, Egypt 

In a further threat to freedom of expression worldwide, 
Egypt's Islamic Research Academy (IRA) banned and con
fiscated eight books displayed at the 24th International Cairo 
Book Fair held in January. The books, many of which were 
published several years ago, were seized under the auspices 
of Al-Azhar, Egypt's religious authority. 

Seven of the confiscated books are published by Sinai 
Publishing House. They are: The Origins of Islamic lAw, 
Political Islam, Usury and Interest in Islam, The Islamic 
Khalifate, Signposts of Islam, Bombs and Copies of the 
Quran, The Trial Case of the Gihad Organization, and 
Behind the Veil. The eighth book is The Naked, published 
by the Egyptian General Book Organization. 

The action followed closely on the heels of a court ruling 
sentencing author Alaa Hamed and his publisher and printer 
to eight years imprisonment for Hamed's book A Distance 
in a Man's Mind (see Newsletter, March 1992, p. 70). 
Reported in: ABA Newswire, January 27. D 

89 



r--from the bench---. 

U.S. Supreme Court 
The Supreme Court March 2 refused to allow the federal 

government to ban "indecent" radio and television broad
casts, letting stand an appeals court ruling that such a blanket 
prohibition violates freedom of speech. The court, with 
Justices Byron R. White and Sandra Day O'Connor dissen
ting, rebuffed a Bush administration request to reinstate the 
round-the-clock ban on indecent broadcasts, an issue the ad
ministration said is ''of concern to virtually every American 
household." 

The administration said the prohibition, required under 
legislation sponsored in 1988 by Sen. Jesse Helms (R-NC), 
is necessary to shield children from exposure to such material 
and to protect the privacy of unsuspecting adult listeners. 
Broadcasters have contended an absolute ban on indecent 
material would deter innovative news and dramatic program
ming by stations worried about running afoul of the vaguely 
worded ban. 

The issue now returns to the Federal Communications 
Commi~sion to decide what hours to allow the broadcast of 
"indecent" material, programming that is not legally obscene 
but that contains "patently offensive" descriptions of "sex
ual or excretory activities or organs." As the case has gone 
through the courts, the FCC has allowed the broadcast of 
such material between 8 p.m. and 6 a.m. 

The high court's refusal to hear the case, Federal Com
munications Commission v. Action for Children's Television, 
was surprising, since it involved an appeals court decision 
finding an act of Congress unconstitutional. Justice Clarence 
Thomas, who served on the appellate panel that voted 
unanimously to strike down the ban, did not participate in 
the vote. The votes of four justices are required for the court 
to hear a case. 
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Timothy B. Dyk, the lawyer for the broadcasters and others 
who challenged the ban, said the case was "about broad
casters being able to put on things like news programming 
and original drama and movies without having to worry that 
they might step over a line and the five commissioners in 
Washington would say, 'Goodness, we've looked at that and 
we think it's indecent.' There's a real problem there of self
censorship if you have to operate 24 hours a day under that 
kind of regime." Reported in: Washington Post, March 3. 

libraries 
Little Rock, Arkansas 

A Berryville school librarian should have fought harder 
against censorship if she wanted help from the courts, the 
Arkansas Court of Appeals ruled December 26. Pamela 
Moore asked the state Labor Department for unemployment 
benefits, saying she was pressured to resign after a censor
ship dispute over Stephen King's novel Cujo. 

In 1988, during Moore's second year as a librarian, a prin
cipal "concerned about obscene language" demanded that 
Cujo be immediately removed from library shelves, although 
according to district officials, "he had no authority to re
quire the book be removed." 

The school superintendent intervened and told the librarian 
to set up a review committee, which decided the book should 
stay. "Ms. Moore testified that a few days later she was 
unexpectedly called into the superintendent's office for a 
meeting with him and the high school principal, where she 
was told they respected her opinion but that, if she followed 
the committee's recommendation, 'they would accept [her] 
resignation.' '' Moore told the court that because she thought 
her job was in jeopardy she did not place the book back in 
the library. 

Moore was eventually offered a new contract by a divided 
school board, but it put restrictions on her job and, she 
charged, the censorship issue arose "at almost every con
versation with the administration." So she resigned. 

The Labor Department turned down Moore's request for 
unemployment benefits, holding that "Moore's failure to at
tempt to resolve an unsatisfactory work situation through 
available channels, i.e., going to the school board with her 
concerns prior to quitting, precluded a determination of good 
cause." The appeals court agreed. Reported in: Harrison 
Daily Times, January 13. 

San Francisco, California 
The U.S. Court of Appeals for the Ninth Circuit announced 

January 24 that it would not reconsider a ruling permitting 
a Holocaust revisionist to sue a rabbi and two Jewish groups 
for allegedly having his exhibit ousted from a 1984 library 
conference in Los Angeles. The decision not to have the case 
of McCalden v. California Library Association reheard by 
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--... ef~en-member en bane panel brought three passionate 
_Ice nts signed by five judges. The split was not clearly along 
plulosophicallines, as liberal Judge Stephen Reinhardt joined 
with Judge Alex Kozinski and three other conservatives in 
dissenting. The original three-judge ruling was also 
divided, as Judge Betty B. Fletcher, a liberal, disagreed with 
two other liberals, Judge William Norris and Dorothy 
Nelson, who said the suit should proceed. 

David McCalden claimed in his suit that he planned to 
speak at the 1984 California Library Association meeting in 
Los Angeles to promote his belief that Jews were not 
massacred by Nazis during World War II, but that his con
tracts were canceled under pressure from the American 
Jewish Committee and Rabbi Marvin Heir. He charged that 
the Committee and the Simon Wiesenthal Center for 
Holocaust Studies, headed by Rabbi Hier, had contacted 
representatives of the library association and told them that 
if they did not cancel his contracts to speak and mount an 
exhibit, ''the conference would be disrupted, property would 
be damaged and the CLA would be 'wiped out."' 

Both groups denied making such threats, although they 
acknowledged using intense political pressure in a campaign 
to prevent McCalden's participation. At one point, they per
suaded the Los Angeles City Council to unanimously pass 
a resolution urging the library association to remove 
McCalden from the conference and to end the city's participa
tion in it. Additionally, Judge Norris noted that city officials 
told the library association's director that they would be 
urm912 to provide adequate security for the conference. 
· /t/Jt association then canceled McCalden' s contracts to rent 
exhtoit space and to present a program entitled "Free Speech 
and the Holocaust." In 1986, McCalden sued the Jewish 
organizations, the library association, the city, and the 
Bonaventure Hotel, where the convention was held. U.S. 
District Court Judge Consuelo B. Marshall dismissed the suit. 
Her decision was reversed by the appeals court. While the 
litigation was pending, McCalden died of complications from 
AIDS. His wife has continued the case. 

In his original November 20, 1990, decision reversing 
Judge Marshall, Judge Norris said McCalden could sue for 
interference with contractual relations and violations of 
California's Unruh Civil Rights Act. The new opinion some
what n1lrrowed the original one, but still permitted 
McCalden's suit. Judge Norris maintained that although some 
of the defendants' protests against McCalden were 
themselves constitutionally protected speech, they were not 
immune from liability as alleged threats . 

In the sharpest and most passionate of the three dissents, 
Judge Alex Kozinski, known for his outspoken conservatism, 
said the three-judge ruling was inconsistent with a Supreme 
Court decision allowing the advocacy of force or violation 
of laws except where advocacy is directed toward inciting 
"imminent lawless action." 

"I had thought it inconceivable that one could be held liable 
for planning and organizing a political demonstration," Judge 
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Kozinski wrote. "By allowing McCalden to proceed with 
his lawsuit, my colleagues tum back the clock to the dark 
days of the not-so-distant past when the judicial process was 
routinely used to crush opposing viewpoints - an era I, like 
most observers, believed had ended with Brandenburg v. 
Ohio." 

All that was threatened against McCalden, he said, was 
a demonstration. Just as neo-Nazis were allowed to march 
through the streets of Skokie, Illinois, a decade ago, 
"uninhibited, emotionally charged expression" should be 
permitted from those who disagree with Holocaust revi
sionists, he added. 

''Those who carry the mark of Auschwitz tattooed on their 
forearms, or who survived Treblinka, Dachau or Buchen
wald; who were hunted down like animals in the streets of 
Warsaw; who saw loved ones perish during Kristallnacht or 
in frozen boxcars on their way to the death camps that are 
the shame and horror of modem times- they cannot be ex
pected to react calmly, with deliberation, with gentility to 
one who would tarnish the memory of those butchered in 
the Holocaust by pretending the whole thing didn't happen," 
wrote Kozinski, who is Jewish and came to this country from 
Romania when he was twelve. 

In a separate dissent, Judge Reinhardt wrote that 
demonstrations from the Boston Tea Party to the Vietnam 
War protests were often disruptive but served the purpose 
of bringing important issues into the public eye. 

The dissenters approached the case in a sharply different 
fashion from the majority. Norris' opinion described the issue 
as a technical legal question of whether McCalden had made 
allegations sufficient to move his case beyond the first hur
dle - a motion for dismissal filed by the defendants. He 
wrote that federal pleading rules are quite liberal and a mo
tion to dismiss the case has to be evaluated in the light most 
favorable to the plaintiff. 

But Reinhardt said that in cases where free speech rights 
are threatened, the plaintiffs pleadings must be subjected 
to greater scrutiny. ''The majority's routine treatment of the 
plaintiffs complaint - as if the action involved nothing more 
than a dispute over a bill of lading - is at odds with the last 
thirty years of First Amendment jurisprudence,'' he wrote. 

Attorney Jeffrey Mausner, representing Rabbi Hier, said 
he would consider an appeal to the U.S. Supreme Court. 
Reported in: Los Angeles Times, January 25; Los Angeles 
Daily Journal, January 27 . 

obscenity 
Washington, D.C. 

The U .S. Court of Appeals for the District of Columbia 
Circuit refused February 19 to grant standing to the American 
Library Association, the American Booksellers Association, 
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and other organizations that had challenged the Child Pro
tection and Obscenity Enforcement Act of 1988. The ruling 
in ALA v. Barr was based on technical grounds and did not 
resolve the constitutional questions of the case. The opinion 
was written by Judge A. Raymond Randolph. Judge Patricia 
M. Wald filed a dissenting opinion. 

The suit sought to overturn portions of the law that called 
for massive forfeiture of assets for anyone convicted of sell
ing "obscene" works. In its decision, the court held that 
ALA and the other organizations did not have standing to 
challenge the constitutionality of the law. The court found 
that the plaintiffs' members already attempt to comply with 
the law, and on that basis deemed "unreasonable" those 
members' fears that they could be subjected to prosecution. 

The suit also challenged record-keeping provisions of the 
law requiring producers of certain kinds of nude images to 
keep extensive records of the models appearing in those im
ages. That issue, however, was ruled moot since those pro
visions were subsequently amended by Congress in 1990. 
They are the subject of a second case, ALA v. Thornburgh 
II, which was unaffected by the ruling. 

Attorney David Ogden, who represents the plaintiffs, ex
plained that in the past courts have used discretion in gran
ting forefeiture in cases involving the book community. 
"Judge Randolph was skeptical that [the plaintiffs] really 
faced any jeopardy," said Ogden. "It's disappointing 
... that the ALA, ABA and others didn't get the protection 
they sought,'' he added, but noted that the decision was not 
that significant since it did not rule on the merits of the law. 
Reported in: ABA Newswire, March 16; West's Federal Case 
News, March 6. 

films 
San Francisco, California 

Because of the passage of new legislation, on March 12, 
the U.S. Court of Appeals for the Ninth Circuit dismissed 
an appeal in the case of Bullfrog Films v. Wick and remanded 
the case to the district court. The case began in 1985 when 
the plaintiffs- independent filmmakers, film production and 
distribution companies- filed suit alleging that the United 
States Information Agency (USIA) violated their constitu
tional rights by refusing to certify their films as "educational, 
scientific, or cultural'' under the Beirut Agreement. 

The district court ruled in 1986, and the Ninth Circuit af
firmed in 1988, that the USIA regulations used to implement 
the agreement were unconstitutional, violating the First and 
Fifth Amendments, and ordered the USIA to draw up new 
regulations. These were promulgated in late 1987, but were 
also ruled unconstitutional. The USIA appealed. 

On October 28, 1991 , however, President Bush signed into 
law the Foreign Relations Authorization Act, which provides 
that the federal agency or agencies charged with implemen
ting the Beirut Agreement may not consider material to fail 
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to qualify as educational because "(1) it advocates apm 
ticular position or viewpoint . . . ; (2) it might lend i!_selid
misinterpretation, or to misrepresentation of the United States 
or other countries, or their people or institutions; (3) it is 
not representative, authentic, or accurate or does not repre
sent the current state of factual knowledge of a subject or 
aspect of a subject unless the material contains widespread 
and gross misstatements of fact; (4) it does not augment in
ternational understanding and goodwill, unless its primary 
purpose or effect is not to instruct or inform through the 
development of a subject or an aspect of a subject and its 
content is not such as to maintain, increase or diffuse 
knowledge; (5) in the opinion of the agency the material is 
propaganda.'' 

Concluding that the new regulations rendered the case 
moot, the appeals court remanded to the district court, which 
was instructed to vacate its previous judgments and enter an 
appropriate order requiring the UISA to reconsider any of 
the films denied certification and to grant provisional cer
tification to the films pending reconsideration. Reported in: 
Daily Appellate Repon, March 13. 0 

new student press rights in Kansas 
Kansas Governor Joan Finney signed into law February 

21 a bill that capped four years of effort by high school jour
nalists to prevent censorship by school officials. Under the 
new law, school officials will not be able to censor stories 
just because they deal with political or controversial subj~ts. 
The fight began after the U.S. Supreme Court's 1988 deci
sion in Hazelwood v. Kuhlmeier, which granted school 
officials broader powers to censor school-sponsored publica
tions. The Kansas law won bipartisan support in the 
legislature. Finney said that she signed it because Kansans 
don't want student journalists to shy away from controver
sy, but to deal with it responsibly. Reported in: Topeka 
Capital Journal, February 22. 0 
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is it legal? 

National Endowment for the Arts 
Washington, D.C. 

A January decision by the National Endowment for the 
Arts' advisory council to veto a grant to the Franklin Fur
nace performance space was "arbitrary and based on im
permissible criteria and political considerations," according 
to atetter mailed in February to the NEA and the National 
Cooocil on the Arts from the Furnace's board of directors. 

The letter came in response to the decision by the NEA 
advisory council to overturn a $25,000 grant that had been 
recommended by a peer review panel. The council made its 
decision after viewing a sexually explicit videotape submit
ted by the Furnace as part of its visual arts application. The 
tape showed an act at the Furnace by performance artist 
Scarlet 0 in which she talks frankly about gender roles and 
later strips and invites audience members to rub lotion on 
her body. Scarlet 0 did not receive any federal grant money, 
but the Furnace has received NEA grants for the past six
teen years. 

In their letter, the Furnace board members stated that "we 
believe· support for Franklin Furnace's prospective season 
of performance and installation art should be reconsidered,'' 
and offered to submit "additional documentation" of the 
venue's past and current presentations. 

At a meeting with a visual arts panel, NEA Chair John 
Frohnrnayer, who resigned February 21 (see page 75), 
defended the council's decision to kill the grant, saying that 
artistic merit was considered, not political pressure from 
NEA detractors. Frohnrnayer also pointed out to the panel 
that he did not have the power to override the council's veto, 
nor was there an appeals process for grants that were over
turned by the council. Reported in: Washington Post, 
February 17. 
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universities 
Ames, Iowa 

Professors and students expressed mixed reaction to new 
Iowa State University Computation Center policies that 
restrict access to what have been termed "offensive" com
puter bulletin boards. The reactions came after the Center 
restricted student access January 6 to computer pictures and 
information on subjects dealing with sex, bondage and drugs. 

Gurpur Prabhu, associate professor of computer science, 
said visitors to computer labs might be offended if controver
sial material appeared on a computer screen in an open lab. 
"That should not be allowed," Prabhu said. Some students 
cried censorship, however. Chris Just, a sophomore in com
puter science, said the computer bulletin board system was 
created for the free flow of information, ideas, and images, 
and the university was restricting that free flow. He said he 
frequently used local bulletin boards available outside the 
university and had never been denied access to information 
through those systems. Reported in: Iowa State Daily, 
January 23. 

Madison, Wisconsin 
University of Wisconsin regents voted 7-5 March 5 to en

dorse a revised "hate speech" rule for the university system. 
The new rule, intended to replace a similar prohibition found 
unconstitutional in federal court last year, bars epithets that 
tend to provoke an immediate violent response on the part 
of the group insulted. 

In a decision last October, U.S. District Court Judge 
Robert Warren found the original rule was too broad. That 
rule prohibited all discriminatory and demeaning comments 
or epithets. The judge ruled that it covered language used 
even in situations unlikely to produce a breach of peace. 

Law professor Ted Finman, who drafted the new rule, said 
it doesn't prohibit the use of epithets. "All that's restricted 
is the use of them in one-to-one confrontational situations,'' 
he said. ''That takes a little bit of freedom away but gives 
a small measure of comfort to those experiencing such 
epithets." 

On March 2, the new rule was endorsed by the Madison 
campus Faculty Senate by a show of hands. A substitute 
measure contending that any effort to revise the rule "will 
have an unconstitutional, chilling effect on free expression'' 
was narrowly defeated in a 89-70 vote. 

Madison campus Chancellor Donna E. Shalala said the new 
rule may be the most important tool regents can give 
chancellors to maintain harmony on campus. But Parkside 
campus Chancellor Sheila Kaplan said the new rule was un
needed. "From the perspective of those of us who had to 
administer it, it is impossible," Kaplan said. "We're get
ting into the situation where the proposed remedy is worse 
than the problem." Reported in: Milwaukee Sentinel, March 
6; Racine Journal Times, March 4; Wisconsin State Jour
nal, February 23, March 3. 
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success stories ----. 

libraries 
Douglas County, Colorado 

By a 4-3 vote, the Douglas County Board of Education 
upheld a review committee recommendation to allow a con
troversial poetry book - Halloween ABC - to remain on 
the shelves of its school libraries. Parent Beverly Bylsma 
had challenged the book after her first-grader brought it home 
from Acres Green Elementary School. 

The request came before the district's Challenged Resource 
Committee, an ad hoc body of four parents, three teachers, 
and a high school student, on January 15. The committee 
determined that the book met all selection requirements. The 
committee recommended that the book be retained, but be 
reshelved under poetry and not with picture books and that 
librarians suggest its use mainly for those in third grade and 
above. Bylsma challenged that decision, however. 

"My ijuestion is," she said, "can you separate the literary 
value of a book from its subject matter. Which leaves a more 
lasting impression on a child- a book's poetic devices or 
its effect on his intellect and emotions?" Reported in: Daily 
News-Press, February 8. 

Deer Ridge, Indiana 
A parent's attempt to ban a library book from Deer Ridge 

Elementary School failed January 5 after Southwest Allen 
County School Board members voted to keep the book 
available to students. Deer Ridge parent Richard Pulse flied 
the request in September with school officials saying he con
sidered the contents of the book, The Cabbages Are Chas
ing the Rabbits, offensive. 
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''What it is that bothers us about this is the concept of the 
hateful hunters," Pulse said. "There is a constant reference 
to this on just about every fourth page.'' Pulse said the words 
could breed intolerance for hunters in children's minds. 

''The question is whether the book should be pulled off 
of the shelves,'' Superintendent Dave Hales told the board. 
''But this is a library book and is not considered instructional 
material because the child has the option to read it. We know 
we absolutely cannot please everyone or go without offend
ing someone, and that is a decision the board will have to 
make." 

Responded board member John Popp: "I don't hunt, but 
I respect hunters, and I just don't see how this is objec
tionable." Reported in: Fort Wayne Journal-Gazette, 
January 6. 

Salem, Oregon 
The Salem-Keizer School Board voted unanimously 

January 14 to keep an alleged how-to book for Satanism on 
the library shelves of four elementary schools. "I don't see 
the Satanic relationship there,'' said Board Chair Craig 
Smith. 

Earlier, ten people had spoken in favor of restricting ac
cess to or removing Secret Spells and Curious Charms, a 
collection of spells and charms written by Monika Beisner. 
Dena Swift told the board that she was introduced to the 
occult at a fourth-grade slumber party. By the time she was 
in eighth grade, she had checked out several books on the 
subject from school libraries. Swift said she did not wilnt 
her young son exposed to Satanism as she had beea 

"It's not a matter of censorship. It's a matter of protec
ting our children," she concluded. The board decision con
firmed the recommendation of a review committee, which 
decided by a narrow margin to retain the book. Reported 
in: Salem Statesman-Journal, January 14, 15. 

Kirkland, Washington 
A nine-member volunteer committee of parents and school 

officials decided unanimously January 29 not to ban a trilogy 
of scary stories from school libraries in the Lake Washington 
School District. The three books by Alvin Schwartz - Scary 
Stories to Tell in the Dark, More Scary Stories, and More 
Tales to Chill Your Bones - had been cited by a group of 
Kirkland parents as unacceptably violent for children. The 
committee also recommended that teachers and librarians use 
discretion and offer students alternative selections when 
reading aloud from the books. 

Committee Chair Dan Phelan agreed that some of the 
stories were gruesome. "I have a 6-year-old son and I 
wouldn't want to read them to him, but when we go camp
ing we do put flashlights to our mouths so our cheeks glow 
and tell scary stories," he said. "These books are very dif
ferent from watching The Texas Chainsaw Massacre." 

Dorothy Beard said the challenge to the books had spur-
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r¢J!er young sons to read them. "My 9-year-old son re.a.~ 
- those books and then said, 'I have a really scary book, 

Be:rrd said. Then he told her about a 14-year-old African
American boy who was severely beaten and shot in the head 
for talking to a white woman - a story he read in a biography 
of former Supreme Court Justice Thurgood Marsh~. ''That 
is scary because that is real," Beard said. "He thmks these 
books are silly. He knows the difference.'' 

District librarians hailed the decision. "We're pleased," 
said Joanne Furguson. Gruesome or not, she said, the books 
are extremely popular. "They're always checked out at every 
school." 

Parent Sandy Vanderburg, who led the John Muir Elemen
tary School parents who challenged the books, said she would 
not appeal and school officials said that she did not. have the 
right to do so anyway. Last November, a comnuttee also 
voted to retain the books, but the school board granted a new 
hearing after Vanderburg complained that the first one was 
unfair because testimony was limited. Reported in: Bellevue 
Journal-American, January 30; Kirkland Courier, January 
29, February 5; Seattle Post-Intelligencer, January 23, 30; 
Seattle Times, January 23, 30. 

Olympia, Washington 
A children's book that involves a child's discovery that 

his father is gay will continue to be available to young readers 
at Timberland Regional Libraries. The library board made 
the decision after a patron requested that Daddy 's Roommate 
" transferred to an adult section of the library or be removed. 

_ thy Niblack charged that the book promotes homosex
uality and is offensive. "I was hoping the book would at l~st 
not be in a place where our children that are not supervised 
would have access to it,'' she said. 

Most of the forty library patrons who spoke at a two-hour 
meeting February 26 favored kee~ing the ~k. A~t~ng 
Library Director Michael Crose said the board s declSlon 
was based on the library's policies on diversity and parental 
responsibility. "Our belief is parents have a responsibility 
to monitor children's reading material," he said. Reported 
in: Olympian, February 28. 
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schools 
Apple Valley, California 

The Apple Valley Unified School District Board of 
Trustees voted unanimously December 18 to let teachers con
tinue to use the Newberry Award-winning novel, Bridge to 
Tarabithia, thwarting efforts by parents Danny and Lorr~ine 
Jimenez to have the book banned. The couple complamed 
that it had vulgar language. 

"I believe it should be on a shelf in a store, where the 
parent can decide to purchase the book or not," Danny 
Jimenez said. The book is required reading in some fifth
grade classes, but parents can request that their children not 
participate. 

"I understand your values and I share your values," said 
trustee Bill McDaniel. "But I'm not going to support pull
ing the book, because I think parents have an option." The 
board followed the recommendation of its English/Language 
Arts Review Committee, which cited the book's literary value 
and the interest in it among parents and students. Reported 
in: Victorville Daily Press, December 20. 

Moorpark, California . 
The Moorpark School Board voted 3-1, with one absten

tion, February 11 not to ban a book denounced as "racist." 
NAACP representative and Moorpark resident Ted Green 
had asked the board to remove The Cay, by Theodore Taylor, 
from a list of required reading because it allegedly maligns 
African-Americans. 

The board ruled that The Cay "is appropriate for use in 
the district's classrooms.'' The board also found ''that, when 
used in conjunction with appropriate lesson plans, Y?ze C?y 
is a beneficial tool with which the district can contmue Its 
effort to teach the folly of bigotry and the need for an ap
preciation of the worth of individuals from diverse ethnic 
and cultural backgrounds." 

Green asked the school board to ban the book after a parent 
complained about it to the principal of Sequoia Junior High 
School in October. The board did not take action and re
quested a written complaint. "The book is slanderous," said 
Green. "It's defaming. It's belligerent." 

The Cay is about a white boy raised by a bigoted mother 
near the end of World War IT. As expected, he mimics her 
beliefs. But after being shipwrecked with an old black man 
who teaches him how to survive and dies saving his life, the 
boy realizes skin color has no bearing on a person's worth. 

Green said he did not dispute the historical accuracy of 
the book's portrayal of race relations, nor did he dispute that 
its intent was to foster racial harmony. But, he charged, by 
using racist terms in describing how the boy first perceives 
the black man, the book reinforced racism. The story's end
ing, he charged, is too subtle to undo the harshness of the 
first half. Reported in: Los Angeles Times, January 16; 
February 12; Los Angeles Daily News, February 12; Simi 
Valley Enterprise, January 22, February 9, 12. 
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Cheshire, Connecticut 
Two award-winning children's novels attacked by some 

parents for their "profane, blasphemous and obscene" con
tents were unanimously restored to elementary school 
classrooms by the Board of Education February 6. While 
The Great Gilly Hopkins, by Katherine Paterson, was 
retained as a fifth-grade reader, The Alfred Summer, by Jan 
Slepian, was moved from the fifth to the sixth-grade level. 
Both books had been removed from classrooms temporarily 
and reviewed for two months by a panel, which presented 
its findings to Superintendent John Barnes (see Newsletter, 
March 1992, p. 42). 

The board's decision to approve the committee report and 
Barnes' recommendation to retain both books in the reading 
program culminated a two-hour public debate. "Should a 
parent or well-organized group of parents dictate what should 
or should not be in the curriculum?'' asked board member 
Robert Bown. "I submit the answer is clearly no. Parents 
have no right to impose moral judgments and values on the 
children of others." 

Parents who had presented a thousand-signature petition 
to the school board expressed disappointment at the deci
sion. "I am very concerned for the children of Cheshire, 
because what we teach at home will not be reinforced in the 
schools,'' said parent Sharon Kuehlewind, who first protested 
the books last October. 

Kuehlewind and her supporters claimed that the books 
''dragged God and the church in the mud,'' and they railed 
against the use of words such as "damn," "Christ," "tits," 
and "crap." "We're urging discretion over what is most 
suitable for a young, impressionable mind," Kuehlewind 
said. "We have to deal with this language enough in socie
ty. We don't need it in the classroom." 

"It's not censorship at all that I want," Kuehlewind 
added. "I'm not asking that the books be taken off school 
shelves. I'm just asking that it's not required reading." 

The ensuing controversy polarized the community. 
Defenders of the books said they presented valuable lessons 
in life and that their language was no worse than that used 
every day by students on the playground. "I think that there's 
nothing dangerous in freedom of thought and thought in 
books, •.: said parent Ronnie Greenspan. "Kids given the right 
information and values taught at home are capable of mak
ing the right decision." Reported in: Cheshire Herald, 
January 16, February 27; Meriden Record-Journal, January 
14, 23, February 3, 7 ,21; New Haven Register, January 20, 
February 7; Waterbury Republican-American, January 9, 
February 7, 8. 

New Milford, Connecticut 
After nearly two hours of comments from opponents and 

supporters of The Chocolate War, by Robert Cormier, on 
February 6 the New Milford Board of Education voted 9-1 
to keep the book on a fourteen-title featured reading list for 
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eighth graders. The board's Committee on Learning had 
previously recommended the book's retention, but suggested 
that the board might want to reconsider the grade revel at 
which it is taught. 

"I think it's a powerful and challenging and sometimes 
disturbing book, but I also think it's a reasonable choice," 
said Superintendent of Schools Dr. Stephen C. Tracy. "I 
have no problem with it either as a parent or an educator.'' 

"I am just so sad right now," responded Nancy Mowrey, 
who, with her husband, Ray, fought to have the book 
removed from the list, claiming that it contains language, 
sexual references, violence, subjectivity and negativism that 
are harmful to students. "It's really a depressing state our 
society is in," she concluded. 

The 1974 book is a tale of the leader of a secret society 
in a Catholic high school who manipulates and intimidates 
students into pulling pranks, and another student who at
tempts to defy authority. It is centered around the school's 
annual fund-raising chocolate sale. 

"The language [in The Chocolate War] is crude and 
blasphemous," Mowrey had earlier told the board commit
tee. "At the middle school, the staff is constantly trying to 
discourage the use of inappropriate language, yet we choose 
to include that very language in classroom instruction and 
discussion. The more frequently a person is exposed to 
anything, in this case the language, an immunity is built up. 
It no longer startles or shocks; it becomes acceptable.'' The 
Mowreys also disliked a masturbation scene and other sex
ual references and charged that ''the negativism that this 
author creates is overwhelming." 1Jlt,-

In their complaint, the Mowreys wrote that ''the theme 
of this book is foggy at best. It depicts a parochial school 
environment governed by humiliating staff and ruled by a 
powerful gang. The stage is set for a theme of approving 
the questioning of authority or following one's own direc
tion but it simply goes nowhere.'' In addition, they noted 
that ''the sexual escapades and ... thoughts of the boys are 
not at all vital to the story. Why do we find it necessary to 
fill our children's heads full of this?" 

Although about half of the 75 people attending the board 
meeting supported the Mowreys' request, about an equal 
number opposed it, including several students and teachers. 
Eleven-year-old John McGrath told the board, ''My dad read 
the book, and I decided I'd read it. I think it's a very reflec
tive book. The language? Some of it's obscene, but if you 
could look on the [school] bus, this would be a Little Bo Peep 
story." 

·Eileen Moreno-Leon, a high school Spanish teacher and 
mother of a seventh grader, said that while reading The 
Chocolate War she "was thinking, 'thank God they're go
ing to address some of the things that make my son's life 
almost intolerable at Schaghticoke Middle School.' I don't 
think this book goes too far - in fact, I don't think it goes 
far enough," she continued, adding that the book "is com
ing too late in eighth grade." My son was the victim of those 
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J4nds of acts in sixth grade.'' Reported in: Danbury News
imes, January 15, 17, 26, February 5; litchfield County 

Times, January 17, 24, February 7; New Milford Times, 
January 23, February 6. 

O'Fallon, lllinois 
The Adventures of Tom Sawyer will remain in the cur

riculum of O'Fallon schools, but parents will be able to re
quest that their children not be required to read the book. 
The Illinois District 90 school board voted unanimously 
February 12 to keep the Mark Twain classic in the sixth
grade curriculum, concurring with an earlier recommenda
tion by a committee of parents and teachers. 

Parent Dwaine Thomas had sought the book's removal, 
charging that its use of the word "nigger" is degrading and 
offensive to black students. Thomas, who addressed the 
board for 45 minutes to express his opposition, said that it 
was not always clear to sixth graders why the book uses the 
word "nigger." "Teaching this book sends signals that those 
who are in power condone these words," he said. "What 
this book taught to me was how to be evil and racist - and 
still be loved." 

The special board meeting was held after Thomas appealed 
a previous board endorsement of a committee recommenda
tion that the book be kept as part of the curriculum, but that 
all the sixth grade teachers make a ''coordinated effort to 
treatracial issues in a consistent way." Reported in: Belleville 
Vews-Democrat, January 21, 22, 23, 25, February 14; 
Chicago Tribune, February 14. 

Waukesha, Wisconsin 
Barbara Kintop, a parent whose complaint about videos 

shown to second-graders was unanimously rejected January 
13 by a school district panel, said she got a fair hearing and 
wouldn't appeal. Because the videos, From Back to Front 
and The Trickster, are supplemental materials, her son did 
not need to view them. 

Kintop had described the reading strategy videos as ''un
suitable for any age level." She sad a storyteller seemed evil, 
and that when another character's head spun around, it 
rernindect her of a demon-possessed character. 

"None of us really felt we were seeing what she saw," 
responded Ellen Seeling, chair of the Consideration Com
mittee. Reported in: Waukesha County Freeman, January 15. 

student press 
Livingston, New Jersey 

A protest by a Livingston High School student concern
ing censorship of the school yearbook resulted in a settle
ment in which the school administration agreed to take 
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measures to limit censorship. After several years of arbitrary 
yearbook censorship, Roger Black enlisted the aid of the 
ACLU. 

In a letter to the ACLU, an attorney for the Livingston 
Board of Education wrote: ''Livingston High School will now 
delete only explicit references to the use of alcohol, illegal 
drugs or sexual activity in its yearbook. Equivocal references 
or references which can only be deciphered by a few students 
will not be censored." 

Black enlisted the ACLU after references to a privately 
run ski trip were removed from the yearbook. The ACLU 
said the New Jersey Constitution had been interpreted to hold 
that "educators may not censor speech in a school publica
tion unless they show there are no less oppressive means than 
outright censorship which will satisfy the school's concerns." 
Reported in: Newark Star-Ledger, February 21; West Essex 
Tribune, February 20. 

obscenity 
Springfield, Massachusetts 

Sexy Goodies, Heat of Passion, and 353 other books depic
ting bondage, sadomasochism and sodomy are fit for Hamp
den County adults, a jury decided January 23. In a trial that 
could have opened the door to prosecution of sellers of adult 
books statewide, a nine-woman, three-man jury rejected the 
district attorney's claim that the books were obscene. 

''It speaks to me that they upheld the right of free speech,'' 
said attorney Regina L. Quinlan, a former nun who 
represented the owner of the store that sold the books. 

According to District Attorney William M. Bennett, the 
works seized from Video Expo in 1990 represented the worst 
and most extreme literature. With the jury decision acting 
as a yardstick of community standards, Bennett said he would 
not try future obscenity cases unless they involve child por
nography or bestiality. 

"I think this really would effectively end what we want 
to do," he said. "We're satisfied. I had an obligation to pre
sent those matters to a jury. '' Reported in: Springfield Union
News, January 24. 

foreign 
Santiago, Chile 

It was a long time corning, but Bernardo Bertolucci's 1973 
movie, Last Tango in Paris, with Marlon Brando, can now 
be screened in Chile. In January, the government's Movie 
Censorship Council ruled that adults over 21 may view the 
film, which had been banned "on moral grounds" since it 
was submitted for consideration eighteen years ago under 
the military regime of Gen. Augusto Pinochet. Reported in: 
Philadelphia Inquirer, January 12. 0 
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(Morristown ... from page 73) 

regulations met that test. The American Library Association 
told the court it ''fully supports the legal principles advanced 
by the Freedom to Read Foundation amicus brief.'' 

In overturning Judge Sarokin's decision, the appellate court 
followed the reasoning urged on it by the Foundation brief 
and recognized that library patrons do enjoy a First Amend
ment right of access to public libraries for receipt of infor
mation, and that libraries may adopt content-neutral regula
tions designed to maximize library use by all patrons. The 
appellate court held that public libraries are limited public 
forums designated for the receipt of ideas and information. 

Writing with the concurrence of Judges Robert E. Cowen 
and Collins J. Seitz, Judge Morton I. Greenberg held, in a 
68-page opinion, that a library is a limited public forum and 
is obligated to permit the public to exercise rights ''that are 
consistent with the nature of the library.'' 

"A library is a place dedicated to quiet, to knowledge and 
to beauty," the appeals court said. "Its very purpose is to 
aid in acquisition of knowledge through reading, writing and 
quiet contemplation. '' 

The portion of the patron policy, which was drafted in 
July, 1989, that Judge Sarokin found unconstitutional- and 
the appeals panel upheld - permitted the expulsion of patrons 
who were not reading, studying or using library materials 
or whose staring or poor hygiene annoyed other patrons. 
Judge Sarokin said those provisions were unconstitutionally 
vague. 

In reversing Sarokin on the issue of body odor, Judge 
Greenberg said: "The library's goal is served by its require
ment that its patrons have non-offensive bodily hygiene, as 
this rule prohibits one patron from unreasonably interfering 
with other patrons' use and enjoyment of the library. '' The 
panel added that the library was not a lounge or shelter. 
"Requiring that its patrons make use of the library in order 
to remain there is a reasonable means to achieve that end." 
Reported in: New York Times, March 25. 

excerpts from the ruling 
The following are excerpts pertaining to the right to receive 

information from the appeals court's decision in Kreimer v. 
Bureau of Police for the Town of Morristown: 

This case compels us to resolve questions concerning the 
breadth of a public library's authority to promulgate and en
force regulations governing the use of its facilities .. . . 

The district court's opinion unduly restricts the Library's 
authority to circumscribe admission to and expulsion from 
its facility and gives short shrift to its significant interest in 
achieving the optimum and safest use of its facilities. Indeed, 
we find that the rules are reasonable "manner" restrictions 
on the patrons ' constitutional right to receive information. 
We also disagree with the district court's analysis and 
application of the doctrines of vagueness and overbreadth 
and further find fault with the court's determination that the 
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Library intended to restrict Kreimer's access to it in v iala 
tion of the Fourteenth Amendment. In sum, we are satjsfieG! 
that the rules in issue pass muster under well-established con
stitutional principles governing facial attacks. Accordingly, 
we will reverse .... 

The first issue to be addressed in any challenge to the con
stitutional validity of a rule under the First Amendment is 
whether a First Amendment right exists, for "if it [does] not, 
we need go no further." Kreimer bases his First Amend
ment claim on the "right to receive information and ideas," 
and identifies the " vital role played by public libraries" in 
promoting the fullest exercise of that right. The Library 
denies that a First Amendment analysis is even applicable 
and contends instead that the right to receive information 
"has been found to exist only in cases involving content
based censorship." Our review of the relevant Supreme 
Court cases, as set forth below, leads us to conclude that 
a right to receive information founded under the First Amend
ment is implicated in this case. 

The First Amendment declares in broad terms that 
"Congress shall make no law ... abridging the freedom 
of speech .. . "As history has confirmed, the "speech" com
ponent to this constitutional right is far-reaching and includes 
various methods of communication. However, it was not until 
Martin v. City of Struthers (1943) that the Supreme Court 
decided whether it includes the freedom to receive speech 
as well as the freedom to speak. . . . 

... [In Martin] the Court observed that the framers "knew 
that novel and unconventional ideas might disturb the co 
placent, but they chose to encourage a freedom which they 
believed essential if vigorous enlightenment was ever to 
triumph over slothful ignorance. This freedom embraces the 
right to distribute literature . .. and necessarily protects the 
right to receive it. ' ' . . . 

. . . Because the freedom to distribute and receive infor
mation was "so clearly vital to the preservation of a free 
society" the Court announced that it "must be fully 
preserved." . . . 

Later, in Lamont v. Postmaster General (1965) , the 
Supreme Court considered the constitutionality of a federal 
law requiring that certain mail be detained until the addressee 
is notified and requests delivery. . . . 

. .. Justice Brennan's oft-quoted remark in Lamont now 
constitutes the hallmark of the right to receive information: 
'' [ t ]he dissemination of ideas can accomplish nothing if other
wise willing addressees are not free to receive and consider 
them . .. [for] [i]t would be a barren marketplace of ideas 
that had only sellers and no buyers.'' 

In Griswold v. Connecticut (1965) the Court, in a plurali
ty opinion, again placed its imprimatur on the constitutional 
right to receive information. . . . 

In Stanley v. Georgia (1969), a majority of the Supreme 
Court agreed that the First Amendment encompasses the right 
to receive information and ideas . .. . 
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.. ~ The Court explained that the "right to receive infor
itation and ideas, regardless of their social worth ... is fun

dru:..ental to our free society. '' . . . 

Next, in Red Lion Broadcasting Co. v. Federal Com
munications Commission (1969) the Court extended the right 
to receive information beyond the censorship context. . . . 
A clear majority of the Court found that "[it] is the right 
of the viewers and listeners, not the right of the broadcasters, 
which is paramount." The Court further declared that "[i]t 
is the right of the public to receive suitable access to social, 
political, esthetic, moral, and other ideas and experiences 
which is crucial here." . .. 

'' ... [T]his issue generated vigorous debate in Board of 
Education v. Pico (1982), which includes seven separate 
opinions . . .. 

The plurality [in Pico] observed that the First Amendment 
protects not only the right to self-expression, but also 
guarantees ''public access to discussion, debate, and the 
dissemination of information and ideas." Moreover, it in
dicated that the right to receive information: 

is an inherent corollary of the rights of free speech and press that are 
explicitly guaranteed by the Constitution, in two senses. First, the right 
to receive ideas follows ineluctably from the sender's First Amendment 
right to send them .... More importantly, the right to receive ideas 
is a necessary predicate to the recipient 's meaningful exercise of his 
own rights of speech, press and political freedom. 

In the plurality's view, this constitutional guarantee car
-i1ed no less force in the public school library context because 

ch access prepares students for active and effective par
ticipation in the pluralistic, often contentious society in which 
they will soon be adult members." Indeed, the "special 
characteristics of the school library make that environment 
especially appropriate for the recognition of the First Amend
ment rights of students." . . . 

The dissenters in Pico made no contention that the First 
Amendment did not encompass the right to receive infor
mation and ideas, but merely argued that the students could 
not freely exercise this right in the public school setting in 
light of the countervailing duties of the School Board .... 

Our review of the Supreme Court's decisions confirms that 
the First Amendment does not merely prohibit the govern
ment from enacting laws that censor information, but addi
tionally encompasses the positive right of public access to 
information and ideas. Pico signifies that, consistent with 
other First Amendment principles, the right to receive in
formation is not unfettered and may give way to significant 
countervailing interests. At the threshold, however, this right, 
first recognized in Martin and refined in later First Amend
ment jurisprudence, includes the right to some level of 
access to a public library, the quintessential locus of the 
receipt of information. 

The recognition of a constitutional right protecting public 
access to information and ideas is simply the threshold of 
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our analysis. Our next step is to "identify the nature of the 
forum .... " 

It is clear to us that a public library, albeit the "quintessen
tial" locus for the exercise of the right to receive informa
tion and ideas, is sufficiently dissimilar to a public park, 
sidewalk or street that it cannot reasonably be deemed to con
stitute a traditional public forum. Obviously, a library patron 
cannot be permitted to engage in most traditional First 
Amendment activities in the library, such as giving speeches 
or engaging in any other conduct that would disrupt the quiet 
and peaceful library environment. We thus reject the district 
court's conclusion that the Library constitutes a '' quintessen
tial traditional public forum whose accessibility affects the 
bedrock of our democratic system." . .. 

In our view, an application of the Supreme Court's declara
tions concerning this issue, as well as an examination of the 
factual similarities and dissimilarities among the cases 
discussed above and the present one, confirm that the Library 
constitutes a limited public forum . . . . 

A library is "a place dedicated to quiet, to knowledge, 
and to beauty.'' Its very purpose is to aid in the acquisition 
of knowledge through reading, writing and quiet contempla
tion. Thus, the exercise of other oral and interactive First 
Amendment activities is antithetical to the nature of the 
Library. These arguably conflicting characteristics, at least 
in a First Amendment sense, support our conclusion that the 
Library constitutes a limited public forum, a sub-category 
of designated public fora. . . . Hence, as a limited public 
forum, the Library is obligated only to permit the public to 
exercise rights that are consistent with the nature of the 
Library and consistent with the government's intent in 
designating the Library as a public forum. Other activities 
need not be tolerated . . .. 0 
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