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These are perilous times. Humans go to war when they no longer trust speech to resolve 
their differences; when they have constructed threats, experienced sufficient abuse, and 
become fearful or enraged enough to lose control and turn to violent solutions. Humans 
go to war when they can no longer sustain the alternatives. 

War always violates human rights. Warring parties find immediate justification for cur
tailing, eliminating, and destroying anything which they believe will prevent them from 
achieving their objectives. One of the first targets is always free expression, because it 
offers the only viable alternative to bloodshed, and because it is the strongest weapon against 
tyranny and oppression. As the world rushes toward war, we see the old, familiar enemies 
of free expression in all their old, familiar ways. 

Thus, the United States government moves to restrict the press in freely reporting from 
the Middle East in the event of hostilities. 

Thus, in a sharp departure from past American and international policy in relation to 
sanctioned countries, including Libya, Iran, and others, the economic sanctions against 
Iraq were framed to restrict the exercise of free expression by including publications and 
expressive materials as sanctioned items. 

Thus, the FBI, under the guise of protecting Arab-Americans, is reported to be engag
ing in a pattern of information gathering and harassment that has unsettling parallels with 
the sequence of events that led to the unconstitutional and unconscionable internment of 
Japanese-Americans during the Second World War. 

We can be assured that this list will grow in the days and weeks ahead. We must speak 
out on these matters now. We must do so because we believe the road to peace and the 
national interest can only be served by constant and open scrutiny and debate of our policies 
and actions. 

That free expression is threatened and eroded before the first shots are fired is unsur
prising. This confirms the power of speech as the means to peaceful solutions. This ero
sion of freedom is a measure of our peril. That the importance of this power and these 
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1>peration press shield? 
"If the American President had control of the media his 

job would be easier." Thus spoke former U.S. ambass~dor 
to Iraq April Glaspie to Saddam Hussein just days before 
~is troops invaded Kuwait. Now, with the start of "Opera
tion Desert Storm," these words have taken on new 
significance as government press regulations threaten to con
trol how the face of battle is presented to the American 
people. 

Under the guise of ground rules for reporters covering the 
war with Iraq, the Bush administration has attempted to cen
sor written and filmed accounts of the conflict, while limiting 
media reports to government-controlled pool coverage. The 
?round rules allow reporters to accompany military units only 
m approved combat "pools" and require them to submit all 
reports to military authorities for "security review" before 
transmission. Unplanned interviews are barred. 

After the initial press coverage rules were announced 
before the fighting began, representatives of major news 
organizations complained, and after a heated meeting with 
D~~ense Depa~!'1ent officials, there were promises by 
m1htary authont1es that the restrictions would be eased. But 
Assistant Secretary of Defense for Public Affairs Pete 
Williams announced later that the rules would stand and that 
reporters attempting to cover the conflict on their own would 
be detained by the military and returned to the rear echelon. 

In a "rare form of joint communications," executives of 
lhe three major television networks and CNN wrote a letter 
to S~~etary of Defense Richard Cheney protesting the 
restnct1ons. The letter, sent on January 9, objected to the 
requirement that all reporters be accompanied by military 
escorts and called the "security review" system a "cumber
some barrier to timely and responsible reporting.'' 

"It's a ubiquitous Big Military Brother looking over the 
shoulder of every war correspondent,'' said ABC 
Washington Bureau Chief George Watson, who delivered 
the letter. "We feel strongly that their rules go far beyond 
legitimate security reasons." 

"The press is sensitive to national security," added NBC 
News Senior Vice President Tim Russert. "But an indepen
dent press provides an accurate gauge of just how the military 
is doing. And if the operation isn't successful, the American 
people must know that.'' 

On January 10, a group of thirteen mainly smaller and Ieft
of-center news organizations and writers filed suit in U.S. 
District Court in New York seeking to force the Pentagon 
to abandon the policy. Those participating in the lawsuit in
cluded The Nation, The Village Voice, Harper's, In These 
Times, the Pacific News Service, The Guardian, The Pro
gressive, _Mother Jones, and L.A. Weekly. Also participating 
were writers E.L. Doctorow, William Styron, Michael 
Klare, and Sydney Schanberg. 

Meetings between Williams and news executives began in 
October after media complaints that no plans for coverage 
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of potential hostilities in the Gulf had been made. Media 
officials said they wanted to avoid a repeat of the U.S. inva
sion of Panama in 1989, when promised access to front-line 
combat never materialized. In that operation, as in the inva
sion of Grenada before it, not a single photograph, strip of 
film or eyewitness account was published about the moments 
of combat. 

The Grenada operation was recorded solely by Army 
reporters and military cameramen who provided official 
footage. Civilian press was kept out. Several enterprising 
reporters who got to the island were seized and imprisoned 
by the U.S. Navy for two days. 

After Grenada, the media agreed to participate in a Pen
tagon pool: ten reporters would be deployed with U.S. 
t~oops. But the first use of the pool, in the Panama opera
tion, was a fiasco. The pool's main source of information 
turned out to be CNN broadcasts of Pentagon briefings. A 
Defense Department review of what went wrong, conducted 
by a retired Associated Press reporter, concluded that a 
calculated decision had been made to keep the media at bay. 

The Panama affair included a flat claim by Army Lt. Gen. :om Kelly that he knew of "no casualties" occurring dur
mg a hazardous low-altitude night paratroop drop. But even 
before Kelly spoke, injured paratroopers had been evacuated 
and a month later, the Army conceded that 86 had been in
jured in the air drop. 

There was no official censorship of field reports during 
World War II, the Korean War, and in Vietnam, although 
correspondents followed general guidelines designed to pro
tect the safety of military operations. 

"We felt we were heading toward a disaster in the sense 
of another Grenada, another Panama, where the press was 
kept from covering the opening stages of combat, and we 
simply were not going to stand for that," said Michael Getler 
?f the Washington Post. Getler called an earlier, less sweep
mg set of proposed press restrictions for Operation Desert 
Shield "wildly excessive," noting that under even those 
terms reporters would "be subject to essentially unlimited 
censorship by a battalion of public affairs officers.'' Of the 
rules eventually adopted, Getler said they were "totally out 
of whack ... This is a prescription for censorship." 

"We're professionals - we know our job - and we're 
also Americans," commented Andrew Glass, Washington 
bureau chief for Cox Newspapers. "You don't need to pro
pose prior restraints and security reviews .... It's absolute
ly clear what they're trying to do is control it from top to 
bottom." 

Although the military has claimed that coverage restric
tions are simply designed to assure security, many reporters 
believe the real motivation is fear on the part of the 
administration that reports and pictures of combat could have 
an adverse impact on American public opinion. 

(continued on page 36) 
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from the midwinter meeting 
The following document and resolutions were approved by the ALA Council at the 1991 ALA Midwinter Meeting in Chicago. 

The Universal Right 
to Free Expression 

An Interpretation of the Library Bill of Rights 

Freedom of expression is an inalienable human right and 
the foundation for self-government. Freedom of expression 
encompasses the freedoms of speech, press, religion, 
assembly, and association, and the corollary right to receive 
information. 

The American Library Association endorses this princi
ple, which is also set forth in the Universal Declaration of 
Human Rights , adopted by the United Nations General 
Assembly. The Preamble of this document states that 
" ... recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the 
foundation of freedom, justice, and peace in the world .. . '' 
and '' ... the advent of a world in which human beings shall 
enjoy freedom of speech and belief and freedom from fear 
and want has been proclaimed as the highest aspiration of 
the common people .... " 

Article 18 of this document states: 

Everyone has the right to freedom of thought, conscience and religion; 
this right includes freedom to change his religion or belief, and freedom, 
either alone or in community with others and in public or private, to 
manifest his religion or belief in teaching, practice, worship and 
observance. 

Article 19 states: 

Everyone has the right to freedom of opinion and expression ; this right 
includes freedom to hold opinions without interference and to seek, 
receive and impart information and ideas through any media regardless 
of frontiers. 

Article 20 states: 

I . Every one has the right to freedom of peaceful assembly and 
association. 

2. No one may be compelled to belong to an association. 

We affirm our belief that these are inalienable rights of 
every person, regardless of origin, age, background, or 
views. We embody our professional commitment to these 
principles in the Library Bill of Rights and Code of Profes
sional Ethics, as adopted by the American Library 
Association. 
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We maintain that these are universal principles and should 
be applied by libraries and librarians throughout the world. 
The American Library Association's policy on International 
Relations reflects these objectives : " . . . to encourage the 
exchange, dissemination, and access to information and the 
unrestricted flow of library materials in all formats 
throughout the world." 

We know that censorship, ignorance, and limitations on 
the free flow of information are the tools of tyranny and op
pression. We believe that ideas and information topple the 
walls of hate and fear and build bridges of cooperation and 
understanding far more effectively than weapons and armies. 

The American Library Association is unswerving in its 
commitment to human rights and intellectual freedom; the 
two are inseparably linked and inextricably entwined . 
Freedom of opinion and expression is not derived from or 
dependent on any form of government or political power. 
This right is inherent in every individual. It cannot be sur
rendered, nor can it be denied. True justice comes from the 
exercise of this right. 

We recognize the power of information and ideas to 
inspire justice, to restore freedom and dignity to the 
oppressed, and to change the hearts and minds of the 
oppressors. 

Courageous men and women, in difficult and dangerous 
circumstances throughout human history, have demonstrated 
that freedom lives in the human heart and cries out for justice 
even in the face of threats, enslavement, imprisonment, tor
ture, exile, and death. We draw inspiration from their ex
ample. They challenge us to remain steadfast in our most 
basic professional responsibility to promote and defend the 
right of free expression. 

There is no good censorship. Any effort to restrict free 
expression and the free flow of information aids the 

, oppressor. Fighting oppression with censorship is 
self-defeating. 

Threats to the freedom of expression of any person 
anywhere are threats to the freedom of all people everywhere. 
Violations of human rights and the right of free expression 
have been recorded in virtually every country and society 
across the globe. 

In response to these violations, we affirm these principles: 

• The American Library Association opposes any use of 
governmental prerogative that leads to the intimidation 
of individuals which prevents them from exercising their 
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rights to hold opinions without interference, and to seek, 
receive, and impart information and ideas. We urge 
libraries and librarians everywhere to resist such abuse 
of governmental power, and to support those against 
whom such governmental power has been employed. 

• The American Library Association condemns any govern
mental effort to involve libraries and librarians in restric
tions on the right of any individual to hold opinions 
without interference, and to seek, receive, and impart in
formation and ideas. Such restrictions pervert the func
tion of the library and violate the professional respon
sibilities of librarians. 

• The American Library Association rejects censorship, in 
any form. Any action which denies the inalienable human 
rights of individuals only damages the will to resist op
pression, strengthens the hand of the oppressor, and 
undermines the cause of justice. 

• The American Library Association will not abrogate these 
principles. We believe that censorship corrupts the cause 
of justice, and contributes to the demise of freedom. 

Adopted by the ALA Council, January 16, 1991. D 

Resolution on Pentagon Press 
Corps Policies 

Whereas, The United States Department of Defense since 
October of 1983 has departed from prior practice by limiting 
the freedom of members of the press to observe, collect, and 
report on activities of American armed forces outside of the 
United States; and 

Whereas, The Office of Public Affairs of the Assistant 
Secretary of Defense issued Operation Desert Shield Ground 
Rules for the Pentagon Press Corps on January 7, 1991 ; and 

Whereas, These new rules continue a pattern of obstruct
ing journalists from news gathering about operations of the 
armed forces through the controlled selection of an 
ideologically limited press pool, a potentially censorious 
military review and appeals process, a restrictive travel policy 
for journalists, and other activities in which the military 
effectively usurps the First Amendment rights of the press 
and threatens the free flow of information to the American 
people; and 

Whereas, The Center for Constitutional Rights is acting 
on behalf of the plaintiffs in The Nation Magazine, et. al. 
v. United States Department of Defense (January 9, 1991) 
in the Southern District of New York of the United States 
District Court in their attempt to enjoin the Pentagon from 
restricting press access to military operations in the Persian 
Gulf arena; and 

Whereas, The libraries of the United States have the 
responsibility of providing full and necessary information 
to enable citizens to participate in self-government, and the 
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Ground Rules threaten the ability of libraries to carry out 
this charge; and 

Whereas, The American Library Association supports the 
democratic role of libraries in the United States through the 
Library Bill of Rights; now, therefore, be it 

Resolved, That the American Library Association remind 
the Department of Defense of the department's ultimate 
responsibility to protect the Constitutional rights of the 
American people to the free flow of information necessary 
for the exercise of self-government; and be it further 

Resolved, That the American Library Association request 
that the Department of Defense return to its previous policies 
in regard to the provision of open and unfettered press 
access to overseas military operations; and be it further 

Resolved, That the American Library Association express 
its support of the activities of the Center for Constitutional 
Rights to enjoin and impel the revision of the Ground Rules 
for press coverage of overseas military operations; and be 
it further 

Resolved, That this resolution be transmitted to George 
H. Bush, President of the United States; Richard Cheney, 
Secretary of Defense; General Colin Powell, Chair of the 
Joint Chiefs of Staff; Pete Williams, Assistant Secretary of 
Defense for Public Affairs; and Patricia Maher, Executive 
Director, Center for Constitutional Rights. 

Adopted by the ALA Council, January 16, 1991. D 

Resolution on the United States 
Embargo Imposed on Iraq and Kuwait 
Whereas, The American Library Association affirms its 

support of the free flow of information through the Library 
Bill of Rights; and 

Whereas, ALA Policy #57.3 on International Relations 
encourages the exchange, dissemination, and access to 
information and the unrestricted flow of library materials in 
all formats throughout the world; and promotes and supports 
human rights and intellectual freedom worldwide; and 

Whereas, Full access to information is a prerequisite to 
a free and fully informed debate in matters of vital national 
interest; and 

Whereas, The present crisis in the Persian Gulf poses a 
threat to the continued peace and security of the United States 
and other nations of the world; and 

Whereas, The United States is a leading participant in 
international efforts to achieve a peaceful resolution of this 
crisis; and 

Whereas, The United States has established a precedent, 
such as in the cases of Libya and Iran, for the exemption 

(continued on page 66) 
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(press shield? ... from page 33) 

''Two things people should not watch are the making of 
sausage and the making of war,'' said Air Force Dr. William 
Burner, who treated wounded in Vietnam, Beirut, and 
Panama. "All that front-page blood and gore hurts the 
military. We're guilty by association." 

"In the end, they're going to do what they want to do," 
concluded a resigned Jack Nelson, Washington bureau chief 
of the Los Angeles Times. Reported in: Washington Post, 
January 5; Washington Post National Weekly Edition, 
January 21-27; New York Post, January 11; New York Daily 
News, January 11; Village Voice, January 22. 0 

school materials challenges reported 
from 1 in 3 California districts 

Books, films and other school materials have been 
challenged by parents and organized groups in about 150 of 
California's 421 public school districts, according to the first 
comprehensive statewide survey on the subject. The survey 
was conducted by a California State University, Fullerton, 
professor, and released December 6 by the Educational Con
gress of California. But challengers succeeded in removing 
materials from schools only 13 percent of the time, Professor 
Louise Adler reported. In 71 percent of the cases, schools 
continued to use the book or film, or excused the child of 
the challenger only. 

More than 40 percent of the state's districts responded to 
the survey, which was commissioned by the Congress, a 
coalition of 19 statewide professional associations, teacher 
unions, the League of Women Voters, and the American 
Association of University Women. Of the responding 
districts, 35.6 percent reported challenges over a two-year 
period. Only about a fourth of the reported challenges were 
covered by the media. 

No region of the state was exempt from censorship efforts, 
Adler reported. "They were spread all over the state in every 
conceivable kind of district,'' she said. About half of the 300 
challenges reported during the last two years were based on 
religious grounds or against depictions of Satan or witchcraft, 
including in such classics as Shakespeare's Macbeth or even 
in Snow White. Popular films, such as E.T., and Spans 
Illustrated's annual swimsuit issue, also met with challenges. 

"This is not new - it's been going on ever since colonial 
times in this country,'' observed Adler, who noted that more 
than 54 percent of administrators responding to the survey 
said the number of challenges during the survey period, from 
autumn 1988 through spring 1990, showed no discernable 
increase. 
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"It's part of having common schools that are meant for
everyone in a very pluralistic society with many different 
religious and ethnic groups," she said. "There's that inherent 
tension there." 

What is disturbing, Adler said, is that nearly a fourth of 
the state's school districts lack formal policies to handle 
parental complaints. "It means that either a district will not 
give someone a fair hearing, or someone will just remove 
a text without really considering what should be done,'' said 
Adler, a former school board member. 

The most challenged text or material was the Impressions 
reading series. "Satanic" and "witchcraft" were the most 
cited words used by those who challenged material. 
"Religious conflict" was the second most used term. More 
than 65 percent of the challengers were parents, and many 
of those were members of religious groups. 

Ed Foglia, president of the California Teachers Associa
tion, said the findings showed that the threat of censorship 
is real in California, where one in every eight Americans 
live. ''These attacks are not just plain challenges,'' he said. 
"They are a direct attack on our democratic and educational 
institutions .... We need to combat this kind of censorship 
and make sure our children are not deprived of the oppor
tunity to look at a wide variety of literature and not be led 
by these religious zealots who want to have only their point 
of view shown." Reported in: Los Angeles Times, December 
7; San Jose Mercury-News, December 7. 0 

court kills NEA restrictions 
On January 9, a U.S. District Court judge in Los Angeles 

declared unconstitutional a controversial anti-obscenity clause 
imposed on artists receiving grants from the National 
Endowment for the Arts (NEA). The ruling by Judge John 
G. Davies, the first to declare the restriction unlawful, came 
in a suit brought against the NEA by the Bella Lewitzky 
Dance Foundation of Los Angeles and the Newport Harbor 
Art Museum in Orange County (see Newsletter, September 
1990, p. 151; November 1990, p. 202; January 1991, p. 3). 

In his 28-page ruling, Davies called the restriction an 
'' obstacle in the path of the exercise of fundamental speech 
rights that the Constitution will not tolerate.'' He found the 
restriction "unconstitutionally vague because it leaves the 
determination of the obscenity in the hands of the NEA. '' 

Both plaintiffs were approved for NEA funds, but refused 
to vow the grants would not be used for material depicting 
''sadomasochism, homoeroticism, the sexual exploitation of 
children, or individuals engaged in sex acts and which, when 
taken as a whole, do not have serious literary, artistic, 
political or scientific value," as the clause required. 

The anti-obscenity rule is no longer in force. It was scrap
ped in the waning hours of the 1990 Congressional session. 
Instead, Congress established a new "decency standard," 

Newsletter on Intellectual Freedom 



which, on December 14, the NEA's advisory body, the 
National Council on the Arts, moved to implement by 
ensuring that grant-judging panels would reflect the widest 
possible diversity of American cultural values. 

Council members effectively rejected a stronger alternative 
that would have required written or oral guidelines on decen
cy for the NEA panels of outside experts who review 
applications for federal arts grants. After the vote, NEA chair 
John E. Frohnmayer expressed approval of the Council's ap
proach. 'Tm not going to be the decency czar here," he said. 

Though far milder than the obscenity standard overturned 
by Judge Davies, the new requirement that the Endowment 
take "general standards of decency" into account and 
evidence "respect for the diverse beliefs and values of the 
American public'' when awarding grant money continued 
to stir opposition from some artists and art supporters. In 
a statement read to the Council, members of the NEA panel 
on opera and musical theater declared their unanimous op
position to the new standard and said they would disregard 
it. ''Standards of decency are subjective, indefinable and ir
relevant to the consideration of artistic excellence, which is 
the primary concern of this panel and the National Endow
ment for the Arts,'' said the signed statement. 

In addition, nine of eleven outgoing members of the 
Literary Publishing panel resigned to protest the language 
passed by Congress. "Even though our action is largely sym
bolic, we hope it will motivate other panelists, past, present 
and future," said Jennifer Moyer, publisher of Moyer Bell 
Limited and one of those who resigned. 

NEA general counsel Julie Davis told Council members 
that decency was "a very slippery, very broad and very 
vague standard" that almost defies definition. She recom
mended that the NEA comply with the new standard by 
broadening the membership of its grant-judging panels, giv
ing oral instructions to panelists, or writing the standard in
to the endowment's formal guidelines. On a unanimous voice 
vote, Council members approved the first option, under 
which panelists would be appointed to represent a broad 
range of ethnic, racial and geographic backgrounds and 
diverse cultural viewpoints. Reported in: Boston Herald, 
January IO; South Bend Tribune, December 16; Publishers 
Weekly, November 23. D 

Rushdie embraces Islam 
After meeting with a group of Islamic scholars and 

religious leaders in Britain in December, Salman Rushdie, 
author of The Satanic Verses, announced December 24 that 
he would oppose a paperback edition of the controversial 
novel. In hiding since he was sentenced to death by Iranian 
leader Ayatollah Khomeini in February 1989 over the novel's 
portrayal oflslamic figures, Rushdie declared in a statement 
that he had repudiated passages that offended the Islamic 
community. 
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"I do not agree with any statement in my novel The Satanic 
Verses, uttered by any character who insults the Prophet 
Mohammed or casts aspersions upon Islam, or upon the 
authenticity of the holy Koran, or who rejects the divinity 
of Allah," Rushdie said. "I undertake not to publish the 
paperback edition of The Satanic Verses or to permit any 
further agreement for translations into other languages while 
any risk of further offense exists." 

Rushdie had previously characterized himself as a secular 
Muslim raised without religious faith. Following his meeting 
with Muslim scholars, however, the author said he now em
braced ''the oneness of God and the genuineness of the pro
phecy of the Prophet - and thus to enter into the body of 
Islam after a lifetime spent outside it. . . . Now I can say, 
I am a Muslim." 

In a subsequent message, Rushdie said he would also seek 
to have a statement added to the hardcover edition declaring 
that the novel is not intended as an attack on Islam. He did, 
however, reject continued Muslim calls to have all copies 
of the book recalled. "I believe the book must continue to 
be available," he said, "so that it can gradually be seen for 
what it is." 

Rushdie first appeared in public when he signed books in 
a British suburb in early December. Then, on December 11, 
he appeared on '' Nightline,'' where he expressed the desire 
to resume a normal life. 

Mohammed Mehdi, the secretary general of the National 
Council on Islamic Affairs in New York, praised Rushdie's 
statement. "He has paid for that poor taste, and so we call 
upon the Iranian government to remove whatever decree they 
had issued," he said. However, current Iranian spiritual 
leader Ayatollah Ali Khameini rejected the author's attempt 
at reconciliation and said that the death threat still stands. 
Reported in: Publishers Weekly, January 11; ABA Newswire, 
January 14. D 

second study shows student press 
censorship rising in wake 
of Hazelwood 

Censorship of high school student publications seems to 
be on the rise since the U.S. Supreme Court handed down 
its controversial decision in Hazelwood v. Kuhlmeier three 
years ago, according to a study by Jim Patten, a University 
of Arizona journalism professor. The study confirmed the 
results of a previous survey whose results were released last 
summer (see Newsletter, November 1990, p. 207). 

In 1989, Patten conducted a national survey of 350 high 
school journalism advisers. The survey, reported in the 
September/October issue of Columbia Journalism Review, 
found that nearly 23 percent of the teachers said their students 
are less likely to report on controversial matters than before 
the decision. More than 17 percent said their students were 
less likely to write editorials critical of school policies. Most 
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striking, 12 percent of the teachers reported the existence 
of prior review procedures where none had existed before 
Hazelwood. 

Mark Goodman, executive director of the Student Press 
Law Center, told Patten that high school journalism has 
reached a critical stage, "poised to go one direction or the 
other - that is, back to the point that I think it was 15 to 
20 years ago, when censorship was really not only common 
but just the normally expected way of life for producing a 
high school publication.'' 

Although almost 80 percent of those polled described their 
administrators as supportive of student press rights and a 
similar percentage agreed that "nothing much has 
changed,'' as a result of Hazelwood, Patten pointed out that 
this statistic is only mildly comforting because censorship 
of high school papers were rampant before the decision. 

The survey also revealed that more than 41 percent of the 
teachers think their students are becoming more accepting 
of Haze/wood's standards with the passage of time. More 
than 42 percent predicted the decision would ultimately lead 
to an increase in underground high school papers, and about 
half agreed that the professional press does not understand 
Hazelwood. Reported in: SPLC Report, Winter 1990-91. D 

FTRF report to ALA council 
The following is the text of the Freedom to Read Founda

tion's report to the ALA Council, delivered January 14, 1991, 
at the ALA Midwinter Meeting in Chicago by President C. 
James Schmidt. 

As President of the Freedom to Read Foundation, it is my 
pleasure to report to Council on the activities of the Foun
dation since the Annual Conference. 

A major item on the Board of Trustees' agenda at its 
meeting last Friday was ALA v. Thornburgh, the lawsuit in 
which the Foundation, ALA and several media trade associa
tion co-plaintiffs challenged the Child Protection and 
Obscenity Enforcement Act of 1988. After we won a nearly 
total victory at the district court level, the government 
appealed. Oral argument on that appeal was held on 
September 24, 1990, before the United States Circuit Court 
of Appeals for the District of Columbia. 

However, on its last day, the lOlst Congress adopted the 
Child Protection Restoration and Penalties Enhancement Act 
of 1990, as Title III of the Crime Control Act of 1990. This 
legislation was designed by Congress to correct the constitu
tional flaws identified through our lawsuit. At our meeting 
on January 11, the Foundation Board discussed whether this 
new, corrective legislation has resolved the issues of direct 
relevance to libraries that are being litigated in the case. We 
also discussed whether this new legislation still carries with 
it any substantial threat to intellectual freedom which would 
require a new challenge in court. As a result of our discus
sion, and on the advice of counsel, we concluded that the 
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new legislation represents a substantial victory, brought abour~ 
largely by the victory won in ALA v. Thornburgh. Therefore, 
the pending challenge to the record-keeping portions of the 
old law has been largely resolved by the new law. That is 
not to say that there are no problems with the new Act; but 
the overall belief is that the new law is a substantial improve
ment over the old. We therefore passed a resolution authoriz
ing our legal counsel to take whatever steps are appropriate 
to modify or even abandon our challenge to those provisions 
on appeal in ALA v. Thornburgh. We will continue to study 
the new law and its effects, and will consider involvement 
in a challenge to that law should it appear necessary. 

In another action with far-reaching consequences, the 
Foundation and ALA filed a joint amicus brief in Rust v. 
Sullivan and New York v. Sullivan, two consolidated cases 
involving the constitutionality of regulations promulgated by 
the Department of Health and Human Services, which, 
among other things, prohibits federal grantees of Title X 
funds from counseling women about abortion. This case 
squarely faces the issue raised by ALA and the Foundation 
in their amicus brief last year in Webster v. Reproductive 
Health Services. That is, specifically, that while libraries take 
no position on the underlying issue, they do provide infor
mation from all points of view, some of which may indeed 
advocate abortion or counsel women about how to obtain 
abortions. Libraries which receive Title X funds might have 
their collections jeopardized under these regulations, and the 
free speech rights of doctors to fully inform their patients 
of the options available are also restricted. The case was 
argued before the United States Supreme Court on October 
30, 1990, and we are awaiting a decision. 

Right after the Annual Conference last summer, the Foun
dation became a plaintiff in Davis Kidd Booksellers v. 
McWherter, challenging a Tennessee "harmful to minors" 
statute which imposes severe restrictions on display and 
distribution of constitutionally protected materials. The com
plaint in the case alleges that the new statute imposes an 
unconstitutional restraint on displaying, distributing or mak
ing available constitutionally protected materials to both 
adults and minors. Under the Tennessee law, it appears to 
be impossible to restrict the display of materials covered by 
the law to minors without also restricting access for adults. 
Under the First Amendment, adults cannot be restricted 
only to materials that are acceptable for minors. The Ten
nessee law also severely inhibits minors' access to material 
which is arguably constitutionally protected _for minors. An 
amended and supplemental complaint was filed in the case 
on September 5. 

Just a few weeks ago, the Foundation became an amicus 
to Tennessee v. Marshall and Swanson, a case which seeks 
to interpret the Tennessee Constitution as providing broader 
free speech guarantees than the First Amendment to the 
United States Constitution as interpreted by the U.S. Supreme 
Court. This could be an extremely important case. Oregon 
is currently the only state which has provided, through its 
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state constitution, greater protection for free expression than 
the United States Constitution. The Tennessee case is the 
second such effort. Similar efforts with other State Constitu
tions may very well hold the best hope for strict protection 
of free expression in the coming decade. 

The question of fair use of unpublished materials is a recur
ring matter for discussion by the Foundation Board. Two 
bills were proposed in the lOlst Congress which were in
tended to extend fair use to unpublished materials. Unfor
tunately, the bills were not acted on and we are hopeful they 
will be reintroduced in the 102nd Congress. 

The Foundation also is moving ahead with plans to con
duct a colloquium in 1991 which will map out strategies for 
First Amendment litigation for the 1990's. The Foundation 
will seek a grant to fund this important strategy planning ses
sion, and to finance publication of the proceedings. 

Just prior to the opening of this Midwinter Meeting, the 
Foundation received information that a lawsuit had been 
filed against an Ohio school district for its use of the Har
court Brace Jovanovich whole-language textbook reading 
series Impressions. People for the American Way formed 
a coalition to conduct the defense. We learned on Monday, 
January 7, that, pursuant to Federal Rule of Civil Procedure 
4l(a), the plaintiffs voluntarily dismissed the lawsuit. We 
anticipate they may refile at some point in the future. 

As many of you are aware, the Impressions series has been 
highly controversial across the country and has been subject 
to numerous challenges on the grounds that it is morbid, 
violent, scary or promotes satanism and the occult. Several 
well organized national groups have targeted the Impressions 
series in their publications, most prominently Dr. James 
Dobson's Focus on the Family group and its publication, 
Citizen. The Foundation Board had the opportunity to in
spect the textbooks which are the subject of the controversy 
in order to gain a better familiarity with the materials being 
challenged. 

I look forward to continuing the Foundation's tradition of 
dynamic, proactive involvement as the premier defender of 
First Amendment rights in libraries. 

Thank you. D 

(targets ... from page 32) 
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in review 
Bookbanning in America; Who Bans Books? - And 
Why. William Noble. Paul S. Eriksson, 1990. 349 p. $21.95 

Based on the premise that bookbanning is a ''pervasive 
ethic" and a "hardy virus", William Noble has written this 
book to help himself and others understand it. Understand
ing who wishes to ban books and why, the author believes, 
is essential information for those who wish to oppose 
censorship. 

In support of his contention that book banners come from 
all parts of the political, economic, religious and geographic 
spectrum, Noble presents dramatized profiles of incidents 
and people involved in both successful and unsuccessful at
tempts to ban books. The book begins with an account of 
a September, 1986, meeting of the Graves County, Ken
tucky, school board, at which William Faulkner's As I Lay 
Dying was banned from the school. Telling the story from 
the point of view of each of the major participants, the chapter 
ends with another meeting of the school board at which the 
ban was rescinded. 

Focusing next on historically significant examples of at
tempts to censor, the author presents dramatized versions 
of the trials of John Peter Zenger for libel and Peter Holmes 
for publishing Fanny Hill and the Congressional debate in 
1859 about Hinton R. Helper's The Impending Crisis in the 
South - How to Meet It. Other chapters profile incidents 
of censorship by the CIA, the U.S. Post Office, and the U.S. 
Immigration and Naturalization Service. Censorship attempts 
by feminist groups, publishers, the Moral Majority, anti
humanist groups and a number of groups objecting to racial, 
ethnic and sexual stereotyping are also depicted. Not sur
prisingly, since it is much easier to do, Bookbanning in 
America fulfills the first promise of its subtitle to explore 
who bans books much more directly than it does its second 
promise to explore why people ban books. Noble suggests 
that most book banning is the outcome of strong emotions, 
chiefly fear and anger. When he declares that the "essence 
of the dispute" between bookbanners and "civil libertarians" 
who oppose censorship is the emotionalism of the former 
and the rationalism of the latter, it is clear that this analysis 
of the reasons for bookbanning is being undertaken totally 
from the world view of the civil libertarian. It is, unfortunate
ly, not that simple. Some bookbanners are very rational, sup
porting their views with statistics and the testimony of 
professional psychologists concerning the power of words 
to provoke action. From their point of view, the arguments 
of the civil libertarian, based on what seems to them to be 
an abstract theory of freedom, are irrational and emotional. 
Despite this weakness, Noble does provide a useful compen
dium of reasons for bookbanning. 

Bookbanning in America is obviously well researched and 
includes an extensive bibliography. The dramatizations in
clude many direct quotations. Presumably to avoid break-
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ing up the text with numerous footnotes, the author has in
cluded source notes for each chapter at the end of the book. 
In most instances this works well. However, in several places 
this method makes it difficult for the reader to pinpoint the 
exact source of a fact. For example, Noble states that the 
author of The Impending Crisis in the South, regularly stole 
money from the storekeeper who employed him (Chapter 
4). The notes on that chapter give no clue to the source of 

' that information. 
Bookbanning in America is both a good introduction to the 

subject and a convenient historical summary. It does con
tribute to the understanding of who bans books and why. In 
addition to the subject index, it includes indexes to the 
challenged or banned authors and titles that it discusses. It 
would make a good addition to a high school or public library 
and an excellent resource for celebrations of the Bicenten
nial of the Bill of Rights - Reviewed by Candace Morgan, 
Deputy Director for Community library Services, Fort Van
couver Regional library, Vancouver, Washington. D 

"An Active Instrument for Propaganda": The American 
Public Library During World War I. Wayne A. Wiegand, 
Greenwood Press, 1989, 177 p. 

As America embarked on war in the Persian Gulf, radio 
stories reported concerns of possible harassment of Arab
Americans. Fears of a backlash against the American 
relatives of the country's foreign foe echoed the pervasive 
anti-German sentiments of the first world war. In "An 
Active Instrument for Propaganda'': The American Public 
library During World War I, Wayne Wiegand explores the 
dark side of our effort to make the world safe for democracy. 
His masterful study details the ways in which the library pro
fession responded to the patriotic fervor and wartime hysteria 
of an earlier generation. 

Using a multitude of sources from numerous libraries and 
archives, Wiegand demonstrates that librarians shifted with 
the nation's position on the war. Neutral in a time of neutrali
ty, from August 1914 to April 1917, they became avid sup
porters of the war effort when America entered the conflict 
on the Allied side. Wiegand reminds us that librarians of the 
era retained a belief in their role as arbiters of good literature. 
ALA catalogs still did not include the more daring fictional 
works of the day, and librarians had yet to adopt intellectual 
freedom as a core professional value. Still in its formative 
years, the library profession continued to seek status and 
acceptance. Its practitioners eagerly joined the war team and 
relished the recognition their efforts received. 

Wiegand takes his title from Cleveland Public Library 
director William Howard Brett who announced his intention 
to make his library "an active instrument for propaganda." 
This meant not only purchasing materials on military mat-
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ters, food production, and conservation, but removing 
anything that promised to "divide public sentiment in its sup
port of the government and favor giving aid and comfort to 
those nations with which we are at war." In tum, the Com
mittee on Public Information, created by presidential order 
in April, 1917, and its head, George Creel, saw public 
libraries as a means to promote a positive image of the United 
States war effort. Using a mailing list provided by ALA, the 
Committee distributed pamphlets, known as Loyalty Leaflets, 
to libraries for distribution. 

Most visible of the efforts by librarians to support the war 
was the Library War Service chaired by Librarian of Con
gress Herbert Putnam. Librarians volunteered to run 
libraries, created with Carnegie funds, at camps training 
military recruits. At the same time, however, ALA agreed 
to honor the Army Index, a list of books, notably by Ger
man nationals, sympathizers, pacifists, and socialists, that 
the Military Morale Section refused to permit in the camps. 

Local librarians succumbed to similar pressures. In 
Washington, D. C., George Franklin Bowerman removed 
German works from the shelves and required that patrons 
request them at the circulation desk. In Denver, after remov
ing pro-Teuton books and titles listed on the Army Index, 
the librarian invited the public ''to call our attention to any 
literature which may seem unsympathetic.'' Book burnings 
were reported in many communities. 

In dramatic accounts, Wiegand describes the criticism and 
rejection of librarians who did not conform. John Cotton 
Dana became embroiled in a lengthy, public dispute in 
Newark, New Jersey, when he refused to remove from the 
library shelves eight books which a local committee, the 
Vigilantes, had deemed seditious. In Portland, Oregon, M. 
Louise Hunt was finally forced from her assistant's job at 
the Library Association for her alleged disloyalty. Opposed 
to the war, she had nonetheless sold Thrift Stamps and War 
Savings Stamps as part of her library job, but had refused 
to buy Liberty Loan Bonds. Defended by her director, Mary 
Francis Isom, and found innocent by the library board, she 
could not withstand the public outcry. 

Wiegand notes that the library profession did little to 
defend either Dana or Hunt. "Pursuing the war effort," he 
concludes, "seemed too important to take time out to fight 
for principles that ten years before would have won the open 
and active opposition of public library leaders across the 
nation. Besides, the struggle might damage the efforts to raise 
the image of the institution that librarians had been so careful
ly cultivating since April 1917." At the 1918 ALA con
ference, even R. R. Bowker was booed when he expressed 
a hope for peace so that the nation might again listen to the 
music of Beethoven, Mozart, and Wagner. 

Wiegand's study is the first in the series of Beta Phi Mu 
monographs published by Greenwood Press. It is well-written 
and thoroughly documented. Its 136 pages of text are 
followed by 40 pages of notes and bibliography which make 
fascinating reading as well. 
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Given the enormous amount of detail in Wiegand's 
account, the volume's index might have been better. Under 
Denver Public Library, for example, are listed pages in the 
chapter, "Exercising Local Initiative," describing the way 
in which the Denver library supported neutrality, offered 
French classes, and later provided baskets to collect peach 
pits and tin foil for the Red Cross. The index entry for 
Denver, however, does not include pages in a later chapter, 
"Discarding Loyal Literature", chronicling the purge of 
Denver's collections and the suggestion by a Denver librarian 
that the library turn over to the Secret Service the names and 
addresses of all persons who regularly checked out "certain 
scientific and technical books." These are accessible through 
the names of the individual library staff members. 

Overall, however, this is an outstanding work. Such 
episodes attest to its value. Their chilling similarity to con
temporary events reminds us of how far the library profes
sion has come in its approach to such challenges and of the 
necessity to reaffirm its commitment to intellectual freedom 
even in the most trying times - Reviewed by Jean Preer, 
Assistant Professor, School of library and Information 
Science, The Catholic University of America, Washington, 
D.C. D 

The Right to Know, Vol. 3. Zoia Horn and Nancy Gruber
editors. DataCenter, 1990. 65 p. $20.00 

Volume 3 in The Right to Know is the final volume in a 
series dedicated to identifying and analyzing barriers erected 
by the government which threaten access to information. 
Horn, as co-editor of the series, has pre-eminent qualifica
tions in the area of intellectual freedom. Her dedication to 
this concept has forced her to spend time in jail. 

Right to Know draws on diverse authors. These include 
pieces by Noam Chomsky, Hodding Carter, Judith Sessions, 
Jesse Jackson, and George Will. The articles selected were 
drawn from such well-established sources as The Washington 
Post, Village Voice, Harper's Magazine, and Wall Street 
Journal. The volume also includes lesser-known but extreme
ly important sources such as Minority Trendsletter, New 
Directions for Women, Extra!, and Lies of Our Times. 

The series is particularly relevant due to the increasing need 
for libraries to defend their commitment to the Library Bill 
of Rights. Article 2 states, "Libraries should provide 
materials and information presenting all points of view on 
current and historical issues. Materials should not be pro
scribed or removed because of partisan or doctrinal disap
proval." However, many smaller libraries across the nation 
cannot supply minority opinions because of budget con
straints. The Right to Know provides a way for these libraries 
to expose their patrons to diverse opinions and opposing 
voices without the need to subscribe to specific, sometimes 
costly, journals. 

Minor drawbacks in Right to Know include small, unclear 
print in some articles. This causes eye-strain when conduc-
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ting an extensive, lengthy reading of the volume. However, 
since most patrons would use the volumes to locate specific 
citations, articles or authors, extensive reading of the volumes 
would probably not occur. Eye-strain is a small price to pay 
for the extensive, concise coverage available from the series. 

In the final analysis, because The Right to Know set pro
vides such essential information, it should receive serious 
consideration for purchase. The set includes a list of organiza
tions that have shown concern for defending intellectual 
freedom. The list includes organizations with both national 
and local affiliations. Also included is a cumulative author 
and a cumulative subject index for volumes I through ill. 
Right to Know identifies the key organizations and contact 
people who will become increasingly important as the 
government continues to limit access to information -
Reviewed by Rhonda Hiebert, South Central Kansas library 
System, Hutchinson, KS. 

Gauntlet, premier issue, 1990. 120 p. ISSN: 1047-4463. 
Dept. GAl, 309 Powell Rd. Springfield, PA 19064. $8.95, 
less by subscription. 

Aptly named, Gauntlet is a slap in the face for anyone who 
has become comfortable with intellectual freedom. There is 
something here to offend everyone, to shock every belief and 
insult every minority. This staple-bound, annual magazine 
mixes artwork, fiction by major authors, commentary on that 
fiction and other essays that grapple with tastelessness, por
nography, sadism, cultural sensitivity and protecting 
children's minds. Editor Barry Hoffman's stated purpose is 
to encourage dialogue as opposed to preaching to the con
verted, to include original fiction, and especially to address 
self-censorship by writers. Horror is the dominant genre in 
this issue, both in the articles and in the advertising. 

There are 38 Features, many of which are paired to give 
different perspectives. In one of the most enlightening, a 
chapter of Crucifax Autumn which was excised by Pocket 
Books is accompanied by an interview with Ray Garton, the 
author. He explains how the realities of book publishing, like 
developing a relationship with an editor and accepting 
advances, made it practically impossible for him to resist 
expurgation by the publisher. 

Editorial censorship by CBS is described in sidebars that 
are interlaced with Harlan Ellison's Nack/es, a never-aired 
Twilight Zone episode. Other broadcast issues range from 
a reprint of George Carlin's "Filthy Words" through several 
diatribes on the FCC to the question of whether cable fees 
and scrambled signals are censorship. Kevin Anderson's 
essay on the castration of Saturday morning cartoons con
cludes, ''This starts children off at an early age thinking that 
someone else is responsible for deciding what they can watch 
and read and hear. " 

(continued on page 60) 
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censorship dateline 

libraries 
McKinleyville, California 

By a 3-2 vote, the McKinleyville Elementary School 
District board decided in December to remove an objec
tionable book from the shelves of its library. The book, 
Laugh Lines, was removed for its "demeaning manner" 
rather than for its political or sexual content. A committee 
of teachers, parents and administrators unanimously recom
mended the removal after reviewing a complaint from Joe 
and Toni Turner, whose daughter is a second grade pupil 
in the district. 

Turner initially objected to a page in the book in which 
the reader is asked how two donkeys, tied to a tree, can reach 
some hay. "Do you give up?" the joke asks. "That's ex
actly what the other two jackasses did." 

"We personally do not think that using the word jackasses 
to make a point of stupidity is right,'' Turner said. The com
mittee agreed, objecting "to the demeaning manner in which 
the book treats individuals who are reading the riddles and 
cannot figure out the answer." The committee did not ob
ject to the word "jackasses," however. "Students need to 
learn to differentiate between meanings of words,'' its report 
said. 

School Board chair Chuck Giannini said he voted to 
remove the book because of its recreational rather than in
structional nature and because removal was recommended 
by the committee. "It was a problem of censorship versus 
an offensive piece of material,'' he said. 

But board member Patsy Dixon voted against the removal, 
citing fears that it might set a precedent. Although she agreed 
that the book is objectionable, Dixon said she voted no to 
send a message that she doesn't want the district to make 
a habit of removing books. Reported in: Mad River Herald, 
December 19. 
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Salinas, California 
In John Steinbeck's hometown, the library named for the 

Nobel Prize-winning but much-censored author has been 
charged with censorship. Dave Harris, assistant Salinas 
city manager and acting library director, denied December 
12 that he'd banned Matrix, a "women's newsmagazine" 
published in Santa Cruz, from being distributed at the library. 
But the two women who publish Matrix said their distributor 
was told by Harris not to bring more issues of the publica
tion to the Steinbeck Library after a patron reportedly found 
the November issue offensive. 

When 50 to 100 copies of the December issue were drop
ped off at the library, according to Karla Schultz and 
Elizabeth Baldwin, they were removed from the shelves 
where other free newspapers are distributed and locked in 
Harris' office. At issue, Schultz and Baldwin said, was the 
periodical's coverage of lesbian matters. 

Harris said his decision to "temporarily" take the paper 
off the shelves while he reviewed it was based on a com
plaint about an advertisement that, he said, depicted "ales
bian belt with artificial penises hanging off it.'' Schultz and 
Baldwin denied they had ever run such an advertisement. 

Declaring that "this whole thing has been blown out of 
proportion,'' Harris said he had returned Matrix to the 
shelves. "I don't believe in censorship," he said. Harris ad
mitted that he had put copies of the December issue in his 
office "while I looked at them." Then, he said, "I discussed 
it with the city attorney, then I put them back" in the en
trance room of the library. 

Matrix distribution also was halted at the Pacific Grove 
Library because a local Christian group had been inserting 
Biblical warnings into pages of the magazine, creating prob
lems the library staff had not had time to deal with. Baldwin 
said she and Schultz decided not to complain about the Pacific 
Grove ban since the paper was distributed at other points 
in that town. But until Hartnell Community College rescinded 
a campus ban on the paper, the Steinbeck Library was the 
only place in Salinas where the feminist periodical was 
available. 

"Matrix is first and foremost a newspaper," Baldwin said. 
"We hope that any woman or man can find something 
challenging in it. That place is a library, for God's sake. Free 
speech is at the crux of this problem. Free speech - that's 
why libraries exist!'' Reported in: San Jose Mercury-News, 
December 14. 

Dover, Delaware 
A Dover parent succeeded in early November in getting 

a book of poetry removed from the children's section of the 
city's library. Responding to a protest by Lloyd Schmid, 
Library Director Robert Wetherall agreed to move Rhyme 
Stew, by Roald Dahl, into the young adult section. Schmid 
was not satisfied. He called for the establishment of a new 
rating system that would classify books according to local 
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community standards. 
Schmid filed his original protest after his 7-year-old 

daughter checked out Rhyme Stew without his knowledge. 
He became appalled when he saw her reading a poem entitled 
''The Price of Debauchery.'' On the very next page was a 
verse called "Physical Training," about a gym teacher who 
was going to molest a boy. Although Rhyme Stew contained 
a warning label saying the poems might be unsuitable for 
small children, it was classified for children as young as seven 
by its publisher. 

Schmid also took his complaint to the Library of Congress, 
which had cataloged the book as children's literature, and 
he won the support of Sen. Joseph R. Biden, Jr. (D-DE). 
"Rhyme Stew is not a children's book and should not be 
classified as such," wrote Biden in a letter to Schmid and 
the Library of Congress. 

Shortly after the Dover library agreed to move the book, 
the Library of Congress informed Schmid that it also would 
reclassify the Dahl volume. But Schmid again was not ap
peased. He said the Library of Congress should establish a 
book rating system modeled after the one used by the 
motion picture industry. Schmid dismissed the argument that 
librarians make no value judgment when classifying books . 
"If they are going to have a children's library and an adult 
library, then they have already made a value judgment,'' he 
argued. "Somebody needs to be monitoring the books and 
I believe that should be the library." Reported in: Maryland 
Coast Dispatch, November 9; Wilmington News Journal, 
November 24. 

Silver Spring, Maryland 
A Silver Spring woman demanded in December that school 

officials remove a book from the library at Cannon Road 
Elementary School because students who read it will be en
couraged ''to dabble with the occult.'' The book, Witches' 
Children, by Patricia Clapp, fictionally treats events leading 
up to the infamous Salem, Massachusetts , witch trials of the 
1690s. 

Parent Sue Welch said she wants the book barred from 
school libraries because "witchcraft is not something to play 
around with , and is not appropriate even for fictional reading. 
Anybody who's in the occult, they get there first by dabbl
ing," she continued. "Some people, that's as far as they get. 
But others get deeper and deeper, and once they get in there, 
they can't get out." 

Welch said she came across Witches' Children when she 
attended a parental visitation day and accompanied her son 
to the library. She said a child who read the book might have 
nightmares and become curious about the occult. If God is 
not permitted in the schools, she added, the occult should 
be removed too. 

But Nina Fedalen, Cannon Road's media specialist, said 
the book is historical fiction and not about witchcraft. "It's 
not about the occult," she said. "It's about the Salem witch 
hunt era. It's about hysteria." 
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Welch's complaint was the fourth request for reconsidera
tion filed in the Silver Spring school system in 1990. 
Previously, school officials rejected a complaint about the 
novel Boris, used in the fifth grade curriculum. The com
plainant charged that the book contained "historical distor
tions" and promoted "extreme pacifist" views. School 
officials declined to discuss the other two complaints. 
Reported in: Montgomery Journal, December 24. 

Commerce, Texas 
An irate parent asked school officials December 17 to 

remove all "romance" books from the Commerce High 
School library, citing excessively sexual material. Board 
trustees refused, saying that each book must first go through 
the established review process. Randy Cannon said he found 
"pornographic" material in two books that his daughter 
brought home from the library - Angel Face, by Norma 
Klein, and I Remember Valentine, by Liz Hamlin. 

"These books appear to be romance books but they also 
appear, by my standards, to be pornographic," Cannon told 
the board. "I want to know if the board can pull the so-called 
romance books from the shelves until they can be reviewed." 

Board President James Norwood explained that Cannon 
would have to file a formal complaint that would be submit
ted to a review committee. Board members also warned that 
this would not necessarily lead to removal. "These two books 
will be removed," responded Cannon, who later said he 
would file suit if the books remained in the library. 

Another parent, Steve Ball, said he was also concerned 
about the two books and questioned how they were selected. 
'' If it would be more prudent for us to go through the review 
process on these books, then I think we should," Ball said. 
''But I question the policy that puts these books on the shelf 
in the first place.'' 

"I have absolutely nothing to hide about this," Cannon 
told reporters several days later. "We plan on taking this 
to the district attorney or the county attorney and see if they 
can do anything with it. If not, then we will probably sue 
ourselves. I don't think high school students should be 
reading books like this. I've been to two preachers of two 
major churches here in town and they agree with me full, 
but we don't intend to make this a religious issue. This is 
a moral issue. These books are unsuitable for teenagers.'' 
Reported in: Commerce Journal, December 19, 23. 

schools 
Harwinton, Connecticut 

Declaring that she is not a book burner, a Harwinton 
mother told the Region 10 Board of Education November 
19 that nonetheless she does not want her children reading 
about masturbation, swearing and death. "Some real-life 
situations are not suitable for children,'' Donna Beach told 
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the board, a television crew, and an audience of about sixty 
people. 

Beach and her husband, Charles Beach, came before the 
board to support their call for the removal of five books that 
they claim contain language and subject matter that set bad 
examples and give students negative views of life. The books 
are Pigman, by Paul Zindel; A Day No Pigs Would Die, by 
Robert Newton Peck; Summer of My German Soldier, by 
Bette Breene; Bridge to Tarabithia, by Katherine Paterson; 
and The Chocolate War, by Robert Cormier. 

Beach said the books were objectionable because they often 
took God's name in vain and discussed topics like death, 
dismemberment, witchcraft, torture or masturbation. 
"Schools are there to enlighten children, not discourage 
them," she said. 

The Beaches campaign to have the books dropped from 
classes stirred an emotional debate in Harwinton and Burl
ington, the two towns served by the school district. It began 
when the couple complained about the books and were told 
their sons, who are in the sixth and eighth grades, could be 
assigned other reading. Fearing their sons would be 
ostracized and miss out on classroom discussions, the 
Beaches turned down that alternative and decided to challenge 
the books publicly. After sparking debate at the board 
meeting, they filed a formal challenge to the books on 
December 5. 

"I don't think controversial or offensive books should be 
taught in class," Donna Beach said. "I'm trying to alert 
parents so they know what their children are reading in 
school." Beach stressed that she and her husband only want 
the books dropped from the curriculum, not banned from 
the library. Reported in: Hartford Courant, November 15, 
20, December 9. 

Kingston, Massachusetts 
A group of parents who object to a ninth-grade sex educa

tion book that frankly discusses masturbation, homosexuality 
and group sex asked a regional school committee January 
10 to substitute a text that teaches sexual abstinence until mar
riage, and offers the possibility for "secondary virginity" 
for teenagers who tried sex but didn't like it. 

The ten-member parent task force favored the abstinence
based approach used in a sex education program called Sex 
Respect. The task force represents nearly a thousand parents 
who demanded removal of 1he New Teenage Body Book from 
freshman health classes at Silver Lake Regional High School 
(see Newsletter, January 1991, p. 17). 

The furor started last fall, after a Pembroke couple 
withdrew their 14-year-old daughter from her health class. 
Since then, nearly l ,000 parents signed a petition calling the 
textbook "a pompous, thinly disguised how-to manual mas
querading as the final scientific word on adolescent sexual 
behavior." 

"If we're going to see teenage pregnancy decrease we have 
to see teenage sexual activity decrease,'' said Rev. Donald 

44 

in defense of Huck Finn 
When Jocelyn Chadwick-~oshua first taught The 

Adventures of Huckleberry Finn to eleventh graders in 
Texas fifteen years ago she was aghast. ''I was hung 
up on the word 'nigger,'" said Dr. Chadwick-Joshua, 
an African-American. "I thought, 'Good heavens, 
what do I do?"' 

What she did was devote much of her academic 
career to the study of Mark Twain. And she became 
an ardent supporter of requiring students to read his 
controversial novel. In the last three years, the Univer
sity of North Texas English professor has spoken at 
fifteen conferences, consulted for twenty school 
districts, and visited forty high school classes - all 
to keep the novel in the curriculum. 

"It is a problem for minorities to read works that 
are sensitive like that," she acknowledged. "But it 
makes the race strong. It makes us aware, culturally 
aware, of where we've come from." 

Chadwick-Joshua's attitude about Huckleberry Finn 
changed when she learned why Twain wrote the novel. 
He was, she discovered, an abolitionist who paid the 
bills for one of the first African-American students to 
graduate from Yale Law School. Most of all, she said, 
his book is a satirical attack on the hypocrisy of racism. 
"It's anti-racist," she concluded. 

According to Chadwick-Joshua, potential problems 
do not stem from the novel itself but from how some 
teach it. The key is preparation. "If you're going to 
teach that kind of work, students need to know the 
history before they begin the actual reading," she said. 
"Otherwise, they just don't get it." 

She encourages teachers to address issues of racism 
and insensitivity head-on rather than ignoring them. 
Describe how slaves were bought and sold, she said. 
Talk about bounty hunters and fines for runaway 
slaves. Reported in: Dallas News, November 18. D 

Andreson, a member of the task force and minister of an 
evangelical church in Kingston. "To do that.we have to say, 
'Guys, this is not helpful or healthful. This is bad for you.' 
What we're talking about is postponing sexual activity until 
adulthood." 

The Sex Respect curriculum has been used since 1985 in 
six midwestern states under a federal grant from the Office 
of Adolescent Pregnancy Programs of the U.S. Department 
of Health and Human Services. Kathleen Sullivan, director 
of Project Respect, the Illinois organization that devised the 
curriculum for middle school students and ninth graders, 
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believes abstinence from sex, drinking and drugs should be 
mandatory, not optional. 

"Compare that to the double message which most other 
programs have," said Sullivan. "They say abstinence is the 
healthiest way - but. And then they concentrate on the but.'' 
The Sex Respect curriculum emphasizes the failure rates of 
various birth control methods and the physical and emotional 
trauma of abortion. It does not discuss homosexuality in detail 
because "we point out very clearly that sexual activity is 
wrong, regardless of the gender of the partner," Sullivan 
said. 

Among other things, the curriculum analyzes the effect 
of music, television and movies on sexual attitudes and 
discusses "secondary virginity," which Sullivan said was 
the process of restoring the emotional and psychic innocence 
of teenagers who have tried sex once or twice and been disap
pointed. Reported in: Boston Globe, January 10. 

Bluffton, Ohio 
A group of concerned parents met with Bluffton High 

School English teacher Jeanne Jeffs October 8 to voice con
cerns about vulgarity and nudity in a documentary film on 
the Vietnam War shown to tenth grade literature classes. The 
film, Hearts and Minds, contains newsreel footage 
interspersed with scenes from movies about World War II 
and is part of the collection at the Bluffton Public Library. 
Jeffs showed the first half of the film to her classes as part 
of the war unit that they were studying. The book Fallen 
Angels, which was protested by parents at the September 
school board meeting, also was part of this unit. 

The half of the film seen by the tenth graders contained 
13 words which could be considered offensive and a scene 
of a couple involved in sexual intercourse. The scene con
taining nudity was fast forwarded through by Jeffs when she 
showed it to her classes but was not blanked out. Although 
there were concerns about nudity and language, the parents 
agreed the film was useful and important educationally. 
Reported in: Bluffton News, October 11. 

Katy, Texas 
The superintendent of Katy schools in December rejected 

a sex education text that had sparked protests in both his 
district and the Humble school district. ''This book, Develop
ing Responsible Relationships, is not going to be recom
mended," Superintendent Hugh Hayes said December 11. 
"After looking at it, I can say I don't particularly agree with 
every position presented. It's not totally bad, but with all 
the publicity, I do not want to consider it, and it's not going 
to be." 

Wayne Atkinson, who is in charge of the health cur
riculum, had earlier told the school board that his nine
member committee of faculty and parents recommended 
using the supplement in junior high classes in conjunction 
with another on AIDS, and an abstinence-based text, Sex 
Respect. Two committee members later objected, contending 
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no vote had been taken and they had assumed only Sex 
Respect would be used. 

Atkinson said opposition to Developing Responsible Rela
tionships, by Dallas author Mary Bronson Merki, seemed 
to materialize after publicity about parents protesting its use 
in the nearby Humble Independent School District. But com
mittee members Andrea Johnson and Darrell Menke said they 
had always objected to the text. 

As in Humble, Katy protesters argued that the book puts 
more emphasis on "safe sex" than on abstinence, seems to 
sanction the homosexual lifestyle without linking it to the 
AIDS virus, and treats abortion as a form of birth control. 
Humble officials pulled the text from one middle school while 
the administration reviews it. 

"We're very happy that they're not going to use that book 
now," said Carolyn Morgan, a Katy woman who hosted a 
meeting of fifty concerned parents about the book. ''But 
we're still not sure what to expect. We would like to see 
something abstinence-based like Sex Respect." Reported in: 
Houston Chronicle, December 12. 

Plano, Texas 
More than 600 people packed a long and lively school 

board meeting December 4 to debate whether to continue 
requiring students to read The Adventures of Tom Sawyer 
and The Adventures of Huckleberry Finn despite racial 
language in the books that many find offensive. The issue 
was joined in November after David Perry, Piano's first 
black City Council member, asked the Plano Independent 
School District to remove the books from seventh- and 
eighth-grade reading lists (see Newsletter, January 1991, p. 
18). Of the more than 70 students, parents, educators and 
residents who spoke at the meeting, most of the white 
speakers and a few African-Americans defended the books. 
Most of the African-American speakers opposed them. 

"Mark Twain frankly meant to offend people when he 
wrote Huckleberry Finn," said Bettye Mischen, the district's 
secondary coordinator for English, speech and journalism. 
"He wrote it to attack the attitudes of white politicians and 
white people who had negative attitudes about blacks." 

But Perry said that wasn't the issue. Instead, he focused 
on Twain's use of the word "nigger." "Just to hear that 
word has a searing and degrading and horrible effect on black 
people, especially our children." 

The district's Materials Review Committee, in a decision 
that Perry applauded as a "major compromise," 
recommended that the books be taken off required reading 
lists but that students be allowed to choose a reading assign
ment from a group of books that would include the Twain 
novels. 

Advocates of keeping Huckleberry Finn as required reading 
emphasized the novel's satirical attacks on racism. "To 
remove the book from the taught reading in the curriculum 
would be a step in the wrong direction," said Joanne Savage, 
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a senior at Plano High School. "The book has the ability 
to provoke much thoughtful discussion about this problem 
instead of ignoring it and pretending it doesn't exist.'' Savage 
helped organize a petition drive to continue requiring the 
book. More than 500 students signed the petition. 

But foes of the book, including African-American students, 
said its literary value does not outweigh the pain and degrada
tion its language inflicts on African-American students. "You 
don't know how it feels to get in a classroom of twenty some
odd people, being the minority, and having people look at 
you and wondering, 'Is he going to get offended by the word 
in this book?' " said Demarcus Smith, a high school senior. 

Seventh-graders in the Plano schools read Tom Sawyer and 
eleventh-graders read Huckleberry Finn. Students who op
pose reading the books are allowed to request an alternate 
assignment. Reported in: Dallas News, December 5. 

Salt Lake City, Utah 
A mural created by East High School special education 

students that attacks censorship as "un-American" was 
banned from the school's hall by the principal November 
29, according to the artist-in-residence who helped paint it. 
The mural, which contained no scenes of nudity or violence, 
was banned by Principal Kay Peterson because inclusion of 
the rap group 2 Live Crew allegedly ''promotes obscenity,'' 
artist Wayne Geary said. 

The unfinished painting, one of four murals created by the 
more than thirty handicapped students, was a collage of im
ages depicting current events associated with the school and 
was to hang in the hallway near the cafeteria entrance. 
Instead, Peterson asked that a fifth mural be painted and the 
censorship painting be left in a classroom. 

According to Geary, one section of the collage is a por
trait of 2 Live Crew under the phrase, "2 Live Crew Tak
ing the Rap." Next to the portrait of the band is a cartoon 
of a man, colored in red, white and blue, covering his mouth. 
Below that is the phrase, "Censorship is Un-American." 

"The principal entered the room and then glanced at the 
other murals for a second and then zeroed in on the mural 
that he objected to,'' said Geary. ''He just said, 'I can't hang 
this in the school because it promotes obscenity,' He said 
that this is inappropriate in the school and that it would be 
divisive, which hadn't occurred to us. But that's the way he 
sees it." 

"The teachers didn't have any problem with it. No one 
thought it would be an issue until the principal came in and 
saw it," said Geary. "I talked to him and he said he was 
not going to allow the mural to hang in the hallway." 

Michele Parish-Pixler, executive director of the ACLU of 
Utah, said that she would investigate the incident. "If this 
is all true, I'm thoroughly outraged that a school ad
ministrator would censor a mural about censorship," she 
said. ''What kind of lesson does that give to our young peo
ple. One of the lessons that's really important is the princi
ple of the Bill of Rights. " Reported in: Salt Lake City 
Tribune, December 2. 
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Impressions 
Campbell, California 

The Campbell Union School District has joined the 
lengthening list of school districts nationally and in Califor
nia facing a challenge to the Impressions textbook series. 
More than twenty parents filed written requests to have in
dividual stories or the series as a whole removed from 
classrooms, where it supplements the core literature program 
in kindergarten through fourth grade. 

''We're just basically parents that have a problem with the 
series," said mother Kathy Scott. "We're not interested in 
becoming political." 

Scott and other parents filed 139 complaint forms related 
to more than 50 stories and poems in the series. The material 
they voiced concern over is drawn from student textbooks, 
the teacher's anthology and the student project book. 
Geraldine Chartrand, assistant superintendent for instruc
tional services, said a review board of school officials, 
teachers and residents would study the concerns and make 
a recommendation to the trustees and superintendent in about 
three weeks. Chartrand said teachers and students were 
pleased with the books, in use since last September. 

Impressions is a brightly illustrated collection of classic 
and contemporary children's literature praised by educators 
for capturing student interest without "dumbing down" what 
children read. Opponents argue that the stories are too violent 
or gruesome, promote witchcraft and disobedience, and lack 
material about Americans. Reported in: San Jose Mercury
News, December 26. 

Saratoga, California 
The main topic of discussion at the first meeting of a new 

organization of concerned residents in the Saratoga Union 
School District surprised no one: the Impressions textbook 
series. What became clear during the nearly two hour ses
sion was that, in the minds of some, other district issues have 
become tied to the books. 

Of the sixteen people gathered in the Saratoga Community 
Center, a few apparently attended out of curiosity or to gauge 
the group's intentions. Others began discussing their con
cerns almost immediately. One mother said she was upset 
by the school board's lack of response to parents critical of 
Impressions. "I was just shocked that nobody seemed to care 
what the parents had to say," she said. "Why won't they 
listen to the parents?" .. 

Another parent, John Usher, agreed that an emotional 
board meeting in September, at which opponents and sup
porters of the series traded arguments for more than an hour, 
was not handled well. But he said that teachers whom he 
respects reviewed the materials and urged others not to let 
the books affect their support of a proposed school tax. "It 
doesn't make sense to pull the school district to its [finan
cial] knees over Impressions," he said. 

Connie Hammill, founder of the as-yet-unnamed organiza-
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tion and a parent who switched her children to another district 
because of the series, disagreed. She said she worried that 
if the district regains the money lost when some children 
transferred out, the school board will never listen to parents. 

Adoption of Impressions has rocked the otherwise quiet, 
affluent community since last summer. The district adopted 
the books in January 1990 after review by a teachers com
mittee and test use in the district. Opposition formed months 
later, after some parents learned that the books had generated 
controversy elsewhere. Reported in: San Jose Mercury
News, November 28. 

Boise, Idaho 
Not only does the Impressions reading series teach children 

to disrespect parents , teachers and other authority figures, 
it brings religious practices into public schools, two Coeur 
d'Alene residents told the Idaho state textbook adoption com
mittee in Boise November 27. 

"Now folks, when you involve kids in spell-casting, those 
are religious activities and that's unconstitutional ," the Rev. 
Ron Hunter of Coeur d'Alene's Nazarene Church told the 
committee. Hunter, Coeur d'Alene parent Brenda Oliveria 
and a Boise resident spoke in an attempt to persuade the com
mittee not to approve the series for use in public schools. 
From the other side, Coeur d'Alene parent Randa Henry told 
the committee it should adopt Impressions , if for no other 
reason than to give local schools a chance to decide whether 
to use the series. 

"Impressions teaches no religion," added Jan Spalding, 
director of support services for the series' publisher, Har
court Brace Jovanovich. ''When people go through the pro
gram and find the devil in innocent illustrations, that's their 
own interpretation of what's in those pictures." 

Reciting the same passages that convinced the Coeur 
d'Alene School District to reject the series last spring, Hunter 
accused Impressions of subliminally indoctrinating children 
into the occult. The textbooks' illustrations are filled with 
six-pointed stars, which "are the foulest of all symbols of 
the occult," he said. The covers of at least two textbooks 
feature the Aztec calendar, which contains eight points, 
Hunter said. Each of those points represent a day on which 
a child is sacrificed, he claimed. 

In addition to its demonic elements, Impressions is serious
ly deficient in content, added Robert Hoover of Boiseans for 
Excellence in Education. "It relies disproportionately on im
agination and it does not impart cultural literacy," he said. 
"Nearly all its authors are contemporary." 

Of the 822 selections in Impressions books for kindergarten 
through sixth grade, 22 deal with ghosts, goblins and 
witchcraft. Reported in: Spokane Spokesman-Review, 
November 28; Boise Statesman, November 28. 
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Chicago, Illinois 
Residents in three suburban school districts northwest of 

Chicago have banded together in an attempt to have the 
Impressions reading series pulled from their elementary 
schools. Parents in Palatine Township Elementary District 
15, Barrington Unit District 220, and Arlington Heights 
Elementary District 25 began mobilizing after the series was 
criticized in a September issue of Citizen magazine, published 
by Focus on the Family, a California-based Christian 
organization. The article claimed the literature anthology con
tained "violent" and "occultic" materials. 

After several parents expressed concerns, officials in 
District 15 established a committee in November to examine 
the series to see if it meets "community standards." 
Residents from the other two districts then met with the pro
testing District 15 parents to spread the challenges. Reported 
in: Arlington Heights Daily Herald, November 29, 30. 

Willard, Ohio 
In November, a group of Willard parents filed a $1.16 

million civil lawsuit in federal court in Toledo, Ohio, charg
ing that use of the Impressions reading series in kindergarten 
through sixth grade is teaching their children about witch
craft. The parents named the Willard Board of Education 
and Superintendent Jerry Stackhouse as defendants . The 
reading program was introduced in Willard in September, 
1990. 

The suit set off a firestorm of controversy with national 
implications. The school board and Stackhouse gained a 
potent ally when the 290,000-member People for the 
American Way agreed to join the defense team. For the 
families, backing quickly came from the American Family 
Association, headed by Rev. Donald Wildmon. 

Juanita Hamons, one of the parents opposed to the series, 
said that Impressions not only frightens children, but also 
infringes on parents' rights by condoning witchcraft and 
occult practices. She also claimed her children were being 
penalized by the school system ''because of the stand I'm 
taking on the books.'' 

Although more than 400 school systems use Impressions 
nationwide, the series has been under escalating attack since 
its introduction, with bans against it adopted in over thirty 
systems in California alone. According to People for the 
American Way attorney Elliott Mincberg, anti-Impressions 
groups use "confusion as an entering wedge into efforts to 
control curriculum in school systems. Their goal is to 
impose their beliefs on all kids. Most of these folks are fun
damentalists or evangelicals and they have the belief that only 
their beliefs are the right beliefs." 

"A lot of children's literature has witches, goblins and 
ghosts in it," Mincberg added. "You handle everything from 
Hansel and Gretel to the Wizard of Oz. So this series has 
witches and goblins in it.'' 

The families suffered a setback in early January, however, 
when U.S. District Court Judge Nicholas Walinski rejected 
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a motion that would have stopped use of Impressions until 
the lawsuit is settled. The parents wanted quick action, they 
said, because the program is dangerous to their children. 

"We're keeping a pretty close eye on the Willard situa
tion," commented Dennis Demcho, Superintendent of the 
Buckeye Central School District in Crawford County, about 
14 miles from Willard. Buckeye is one of "a whole passel 
of school districts" in Ohio that use Impressions, Demcho 
said. "It's a popular series." [In early January, pursuant to 
Federal Rule of Civil Procedure 4l(a), the plaintiffs volun
tarily dismissed the lawsuit.] Reported in: Lisbon Morning 
Journal, January 6. 

Box Elder, South Dakota 
Threats by opponents of the Impressions reading series in 

Box Elder resemble what they say they don't like about the 
books. The day after the school board voted to keep the 
series, callers to several schools chanted "blood and gore" 
and yelled obscenities. One man said he would like to "cut 
the hearts out" of the superintendent and principal. 

The calls were anonymous, but one principal said she was 
sure they were made by parents who opposed the reading 
series as too violent and filled with occult references. "One 
said, 'Get me the hearts of the superintendent and principal.' 
That is the one that really upset us because that's pretty 
gross," said Betty Bowers, a principal in the Douglas School 
District near Rapid City. 

The board voted 4-1 December 10 to continue using the 
series. After the meeting a teacher was grabbed by a parent 
and told ''the prince of darkness will get you.'' 

"Personal attacks are out ofline in this controversy. I think 
it shows some frustration,'' said Thane Paulsen of Citizens 
for Balanced Curriculum, a group that was working for the 
removal of the series from school classrooms in Sioux Falls. 
"You have angry people, and when there are angry people, 
some are going to make angry comments," he said. 

In Sioux Falls, Paulsen's group presented the school board 
with a petition containing 1, 700 signatures of people opposed 
to Impressions. With about 160 people packed into an 
overflowing meeting room, on November 26 the Sioux Falls 
School Board named an eight-person committee to review 
the books. 

''Basically, these are people of intelligence and good will 
who would make a honest effort to review the material," 
Superintendent John Harris said, explaining how he selected 
the eight from about 70 people who had either volunteered 
or been recommended. Board members decided to name a 
committee after 20 formal requests were filed asking that 
the series be removed. Reported in: Sioux Falls Argus 
Leader, November 27, December 13. 
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student press 
Anchorage, Alaska 

Staff members at the Service High School newspaper, The 
Cougarosity, got a lesson in freedom of the press and facul
ty control when a school administrator attempted to cut car
toons, a headline and a column from the November issue. 
Assistant principal Jim Clark objected to the items and sought 
their removal. 

The problem began when editor Liz Evans took copies of 
the issue for Clark to review. "He had been real upset about 
not getting to review the last issue," Evans said. "We were 
already up against deadline to get it to the printer, but I went 
ahead and gave it to him to review. It came back and had 
objections [marked] all over the place. Mostly to the car
toons - they were too violent or he said there was Satanic 
stuff in them." 

One cartoon to which Clark objected was a spoof on 
Thanksgiving showing headless turkeys terrorizing a student. 
Another cartoon, used to illustrate an editorial on Alaska's 
recent vote to recrirninalize marijuana, showed a student with 
a liquor bottle in one hand, a marijuana cigarette in the other. 
Clark wanted to pull the cartoon, but leave the editorial. 
Other cuts included a column of humorous insults aimed at 
other high schools and a headline for a story on the diving 
team that read: "Divers do it deeper." 

"I can see how it could be taken two different ways," 
Evans said. "But I see it as Mr. Clark letting his personal 
judgments and feelings influence him. At this point, I think 
he's more into establishing control." 

Clark is in his first year at Service. Two years before, 
while an assistant principal at Anchorage East High, Clark 
suspended a student for handing out condoms at school to 
mark National Condom Week. The student sued Clark and 
the school district, citing the First Amendment. The lawsuit 
remains in the courts. Reported in: Fairbanks News-Miner, 
November 27. 

Fort Wayne, Indiana 
When Jeff Lovell began looking into the spring sports pro

grams at Northrop High School, he found the tennis coach 
was apparently overcharging members of the girls team for 
court time and pocketing some of the money. It was not the 
kind of story high school newspapers are used to uncover
ing, but with encouragement from his adviser, Wendy 
Kruger, Lovell, editor of What's Bruin, verified his facts 
and wrote the story for the May 1990 issue. It never ran. 

The issue was ready for the printer when Principal H. 
Douglass Williams had the story pulled. Williams said he 
objected to the article because it was an attack on an in
dividual and would have damaged student-teacher relations. 
When the dust cleared, the coach had admitted his error and 
resigned as coach, though he remained a health science 
teacher. Soon after, he filed a law suit charging school 
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officials with defamation. 
Lovell, however, was considering a lawsuit of his own, 

charging violations of his First Amendment rights. 
"Throughout my investigation, I had the administration's 
support," he said. "Then when it came time to print the 
story, they said, 'This is accurate and well-written, but we 
can't let it run."' Lovell said school officials told him the 
story was held as part of an agreement with the coach. "I 
feel they used the school paper as a bargaining tool, which 
is intolerable," Lovell said. 

Williams said it was the first time in eleven years he had 
censored a story and that he did not intend to do so again. 
But Kruger argued the one instance was enough. In a letter 
to Williams she asked, ''Will stories which contain infor
mation which is uncomfortable never appear? What happens 
if ten years from now a principal doesn't want stories on the 
girls basketball team to run because a losing record is an em
barrassment?" Reported in: SPLC Report, Winter 1990-91. 

West Lebanon, Indiana 
Principal Gary Kiger of Seeger Memorial High School cen

sored articles in the student newspaper about an upcoming 
school board election because he did not "want to get into 
politics.'' Patriot Pride staff writers covered an open forum 
for school board candidates last April. While two challengers 
were present, two incumbents were absent. The students 
wrote articles about the candidates in attendance. 

Kiger decided to eliminate the stories after they had been 
printed; before the Patriot Pride was distributed, a new ver
sion was published without the articles. He said the articles 
were unfair to the incumbents by appearing to promote the 
challengers. 

Patriot Pride adviser Rod Andrews said the paper was 
covering the event, not endorsing candidates. "I assigned 
the students to go to the open forum," he said, "and they 
felt cheated that the articles weren't published. I didn't agree 
with the principal, but I didn't argue with him. Reported in: 
SPLC Report, Winter 1990-91. 

New Orleans, Louisiana 
A student paper was collected and destroyed by universi

ty officials in October for including a political advertisement. 
The Rev. Thomas Chambers, president of Our Lady of 
Holy Cross University, ordered the disposal of 1,000 copies 
of the Hurricane Watch after learning they contained an 
advertisement for unsuccessful Senate candidate David Duke, 
whose former affiliations with the Ku Klux Klan and Nazi 
groups led the Republican Party to endorse his Democratic 
opponent. Chambers said the school and the Archdiocese of 
New Orleans have policies prohibiting political advertising. 

Editor Charlene Green said no one on her staff was told 
of the policy until the papers were confiscated. She said the 
paper had run several ads the year before for a New Orleans 
mayoral candidate. Green said she would not contest the rul
ing, but remained unsure about what she is permitted to 
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publish. "Right now, I'm kind of leery about anything that 
goes in because of what happened," she said. "We don't 
know what to do anymore. Maybe he [Chambers] is the 
editor-in-chief of the paper." Reported in: SPLC Report, 
Winter 1990-91. 

Kalamazoo, Michigan 
The editor of Western Michigan University's student 

newspaper had his camera confiscated in September by a 
police officer for taking photos of another officer. Nik 
Kalyani, editor-in-chief of the Western Herald, was taking 
photos of an officer writing a ticket in an off-campus hous
ing area. Kalyani protested and showed the officer his iden
tification as a journalist, but officer Thomas Miles took the 
camera to his patrol car and exposed the film. Reported in: 
SPLC Report, Winter 1990-91. 

Montclair, New Jersey 
The Montclair State College student newspaper was con

sidering legal action after school officials twice confiscated 
or destroyed photographs taken by staff members. In 
October, Montclair State track coach John Blanton forced 
Montclarion photography editor Kristin Marcussen to accom
pany him to his office and tum over a roll of film after she 
photographed him during practice. Five months earlier, 
Montclarion staff writer Anthony DiPasquale claimed he was 
assaulted and film ripped from his camera when he tried to 
photograph an altercation between campus police and 
students during a party. DiPasquale said a police officer 
broke the camera's battery compartment while destroying 
the film. 

The Montclarion contacted a lawyer, who wrote the col
lege president demanding an investigation. The attorney said 
the actions of campus police "clearly show a lack of 
understanding of the constitutional rights of news gatherers 
. . . and further show a lack of guidelines for the conduct 
of staff and campus police and a lack of training of the cam
pus police." 

Michael Walmsley, Montclarion editor-in-chief, said the 
newspaper had to fight back. "If we stand back and let this 
happen to us, it's going to happen to other college 
newspapers," he said. "We're getting sick of this. We should 
be treated just like any other newspaper.'' Reported in: SPLC 
Report, Winter 1990-91. 

Burlington, Vermont 
Bird Goldstein's senior photo for the 1991 South Burl

ington High School yearbook showed more than Principal 
Bruce Ladeau wanted to see. The photo, taken by. fellow 
senior and professional photographer Tor Seamann, showed 
Goldstein sitting on a rock wearing leaves in her hair, and 
nothing else. No private parts were exposed in the photo, 
however. Goldstein's legs were curled up to her chest. 
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"My mom loved the picture. She thought it was beautiful," 
Goldstein said. "That's the picture that I'm giving people 
as my senior picture." Ladeau, however, ruled that the pic
ture was inappropriate for The Sentry, the school's yearbook. 

"We need to have [photos] appropriate to the school set
ting and reflective of the sensitivities of the individuals in 
the school and the community," Ladeau said. Goldstein and 
yearbook editor Erica Shilgalis reluctantly agreed with the 
decision. ''I was really upset but I wasn't really surprised,'' 
Goldstein said. She said she was saddened that the societal 
bias that views all nudity as pornographic had emerged at 
her school. 

But the controversy did not die there. The school 
newspaper, The Rebel News, edited by photographer 
Seamann, printed the photo on its cover with Goldstein's face 
and chest blocked out. The issue contained letters from 
Goldstein and Ladeau on the conflict. 

''My senior portrait embodies and portrays the essence of 
who I am. While nudity is an innate concept of this 
photograph, there is no perceivable immodesty,'' Goldstein 
wrote. 

"We believe it entirely reasonable to require students to 
be appropriately dressed in any and all pictures selected for 
inclusion in our school publication," Ladeau replied . 
Reported in: Burlington Free Press, November 29. 

Moses Lake, Washington 
Students at Moses Lake High School accused their prin

cipal of censorship after he confiscated the results of a survey 
they took regarding sexual experience. The students said 
Principal Larry Smith violated their First Amendment rights 
when he demanded they turn over results of a survey they 
were doing to supplement a story on teenage pregnancy for 
the April 1990 issue of Ihe Chief Events. The story ran 
without the survey results . 

Smith insisted he confiscated the survey because it was 
poorly done and was not cleared with the adviser before be
ing distributed to the students. He said the survey was hand
written, vague and contained spelling errors. Adviser 
Lynda Maraby said the censorship dampened her students' 
enthusiasm for writing stories on delicate issues. 

"It really demoralized the students," she said. "Here they 
had tried to do something different - and I had applauded 
their efforts - and the wind had been taken from their sails.'' 
Maraby said she wished the students had shown her the 
survey before distributing it, but she thought the survey was 
appropriate and would have been a good addition to the 
resulting story. 

Maraby, who started the paper in 1985, said it was not 
the first time The Chief Events had been censored. In 1989, 
Smith killed two editorials by a student suggesting world 
peace could be achieved if everybody went nude. Maraby 
said that after the survey was confiscated, Smith began 
observing her classes and proceeded to write negative evalua
tions of her teaching. "I really believe that we did the right 
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thing," she said. "If we're going to teach journalism in our 
schools, we've got to let kids have a moral voice.'' Reported 
in: SPLC Report, Winter 1990-91. 

film 
Tampa, Florida 

The giant Blockbuster Video chain struck a sharp blow 
to the new NC-17 movie rating by announcing on January 
11 that it would not stock any movie that carries the adults
only designation. As the nation's largest video retailer, with 
1,600 outlets, the move by Blockbuster was the clearest sign 
of a growing perception that NC-17 equals the X rating that 
it replaced. 

Many theater chains, video stores and newspapers 
previously had announced that they would judge NC-17 rated 
movies on a case-by-case basis before booking, stocking or 
running ads for them. Blockbuster's decision was one of the 
first that categorically barred all movies with the new rating. 

The NC-17 rating was introduced by the MPAA last 
September in hopes of ridding the rating system of the stigma 
of the X rating, generally regarded as synonymous with por
nography. The new rating was copyrighted by MP AA so it 
could be used only by films that were officially rated and 
contained adults only material. 

Blockbuster representative Ron Castell said the company's 
decision simply continued a previous ban on X-rated films. 
"We're saying that since NC-17 is the same criteria as the 
X, we're not going to carry it ." Castell said the decision 
had no connection to a boycott of the firm begun by the 
Tupelo, Mississippi-based American Family Association, led 
by the Rev. Donald Wildmon. 

Castell said Blockbuster had received "less than a thou
sand" pre-printed postcards from members of Wildmon' s 
group saying they would "take their business to another video 
store until you stop carrying NC-17." But after phoning some 
senders of the cards, Castell said, "We found that most came 
from people who don't do business with us anyway ." 
Wildmon called off the anti-Blockbuster campaign upon hear
ing of the chain's decision not to carry the NC-17 films. 
Reported in: Los Angeles Times, January 14. 

Owensboro, Kentucky 
About 200 students protested Kentucky Wesleyan Col

lege's decision to ban a showing of Ihe Last Temptation of 
Christ November 12. A petition against the cancellation was 
circulated and about 175 signatures were gathered. Students 
said they would try to get more signatures and present the 
petition to college administrators. 

"We don't want censorship, and we want academic 
freedom," student government president Heather Payton said 
after the demonstration. "We think this is just the beginning 
of censorship. '' 
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The college Religious Activities Committee had planned 
to show the film and follow it with an organized discussion 
led by the college chaplain. But President Paul Hartman an
nounced the day before that the screening had been 
canceled because of objections from alumni and friends of 
the college, which is affiliated with the United Methodist 
Church. 

"There were too many people who were going to be 
offended by what we intended to be an opportunity for 
academic discussion,'' Hartman said. He said the screening 
had been incorrectly interpreted as an endorsement of the 
film by the university. 

Melanie Wright, chair of the committee, said she was 
"shocked" by the decision. She said the committee made 
plans a month earlier to show the film, which has been 
deemed blasphemous by some religious groups. "We decided 
even people who are against the film need to see what they're 
against,'' she said. 

The Rev. Jeff Fager, college chaplain, said he and Hart
man had decided together to cancel the film. He said he 
doesn't support the film, but was disappointed because it 
would have been a learning experience. He said the school's 
mission as a liberal arts college had come into conflict with 
"the feelings of our constituents." Reported in: Louisville 
Courier-Journal, November 13. 

theater 
Miramar, Florida 

A decision by city authorities to cancel performances of 
a play with a homosexual theme drew fire December 5 from 
local artists and gay rights activists who charged the move 
was part of a state-wide censorship craze. The play, 
Norman, ls That You?, was scheduled for December 28 as 
the second in a four-production series at Miramar's new per
forming arts theater. Mayor Vicki Coceano said the play was 
canceled and replaced by The Sunshine Boys after she 
received a complaint from a religious organization. 

''This [controversy] is garbage,'' an angry Coceano said. 
"I told Mr. [Peter] Maceri [the city's recreation director] 
to handle it and I said we don't want any controversy. This 
is exactly what I was trying to avoid, by pulling the play. 
We just changed it. I am not for or against it,'' she added. 

Norman, ls That You? is a comedy about a couple who 
discover their son is gay. It was performed on Broadway 
for about a year in 1970 and was made into a movie in 1976. 
It has been performed in many small town theaters throughout 
the Midwest and South. 

"You've got to be kidding me. That is one of the most 
innocuous comedies," said Ed Schiff of Florida Atlantic 
University's drama program. "Norman, ls That You? has 
been a staple on the dinner theater circuit for many years." 

Charles Pique, chair of Gays United to Attack Repression 
(GUARD), was so angry that he wrote Coceano to demand 
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"a clarification from you regarding this communist style of 
action, or we will be at your next meeting to demand your 
resignation." 

"I am absolutely amazed that the city of Miramar can be 
so influenced by one phone call; that one phone call can in
fluence what the entire community is privileged to see,'' 
Pique said later. "They are displaying an extreme lack of 
sensitivity.'' 

Local artists said Coceano's decision was another exam
ple of the growing censorship trend in Broward County and 
Florida generally. "She said she didn't want to upset 
anyone," commented Hollywood artist Frank Monaco. "But 
she has offended a lot more people doing what she did." 
Reported in: Fort Lauderdale Sun-Sentinel, December 6. 

recording 
Los Angeles, California 

An American Jewish organization demanded January 3 that 
a compact disc by pop star Madonna be removed from record 
stores because some of the words are dangerous, anti
semitic, and could incite violence against Jews. Rabbi 
Abraham Cooper, associate dean of the Simon Wiesenthal 
Center in Los Angeles, described one track on Madonna's 
Justify My Love album as "dangerous and an insult to every 
Jew." 

''The notion that an icon of American pop culture should, 
for whatever reason, zero in on the most notorious anti
Semitic quote in the Bible is totally unacceptable," he said. 
The passage in question was taken from the New Testament 
Book of Revelation of St. John and reads, '' And the slander 
of those who say they are Jews, but they are not, they are 
a synagogue of Satan." 

In a letter to Madonna's agent, Freddie DeMann, Cooper 
asked that the record be recalled and demanded a public ex
planation as to why the phrase was used. Cooper said he was 
informed of the use of the phrase by a sound technician in
volved in mixing the album, who objected to it. 

"We were very grateful to the gentleman for bringing it 
to our attention,'' Cooper said. ''The idea of the synagogue 
of Satan was a very powerful weapon used against Jews in 
the Middle Ages, and the Nazis depicted Jews with horns 
in the image of the Devil." 

In a statement issued by Warner Brothers, her record com
pany, Madonna said, "I certainly didn't have any anti
Semitic intent when I included a passage from the Bible on 
my record. My message, if any, is pro-tolerance and anti
hate. The song is, after all, about love." Reported in: 
Washington Post, January 4. 
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broadcasting 
Manchester, New Hampshire 

The refusal of a New Hampshire television station to air 
an antiwar advertisement prompted a gathering of veterans 
and peace groups December 18 to protest the decision. The 
ad, featuring nationally known Vietnam veteran Ron Kovic, 
charged that the U.S. presence in the Persian Gulf is aimed 
at protecting the interests of big oil companies. 

Using money raised locally, New Hampshire represen
tatives of Operation Real Security, the ad's sponsor, 
approached WMUR-TV to purchase time for a 30-second 
spot. A few days before the ad was to run, however, Tom 
Bonnar, operations manager of the Manchester station, 
returned the group's prepayment along with a letter explain
ing the rejection. "Our policy is that we do not accept issue
oriented advertising outside political election seasons,'' he 
wrote to Kurt Ehrenberg, a representative of the group. 

"The tone they have set is one of rallying to war," 
Ehrenberg said of the station's news coverage, which he 
charged had done nothing to promote consideration of a 
peaceful solution to the crisis. "We tried to pay to get that 
point of view on the air, and we were refused." 

Further, charged Frances Potter of the Central American 
Network, another local antiwar group, Bonnar's rationale 
contradicted reasons given her group when the station re
jected an ad proposed during statewide elections last fall. 
Her group was told that WMUR did not run issue-oriented 
ads during an election season because there was too much 
demand for air time for political ads! Reported in: Boston 
Globe, December 19. 

foreign 
London, England 

Aggressive use of the law by British police to seize 
photographic evidence of riots from newspapers and televi
sion stations has left photographers feeling vulnerable when 
covering demonstrations. In March, 1990, a protest rally in 
London against a change in Britain's tax structure turned into 
a riot. After the violence, London police demanded that 
television stations and newspapers hand over unused film of 
the disturbance so they could find and convict suspects. At 
another anti-tax rally in October, photographers found 
themselves singled out for attack from members of the crowd 
anxious not to be photographed. 

"Newspapers find themselves in an incredibly difficult 
situation,'' said Alastair Brett, lawyer for The Times . '' 'No 
editor wants to be seen to be helping criminals escape justice. 
On the other hand, newspapers - and particularly 
photographers working for newspapers - cannot and should 
not be seen to be an extension of the police. If that happens, 
photographers will become vulnerable to attack in riots ." 
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The concern was fed by the willingness of English courts 
to act against a wide range of media. At two hearings last 
April, Judge Neil Denison of London ordered more than 25 
newspapers, wire services and television organizations to 
hand over the film taken at the March rally. Among the 
organizations was the American Associated Press. 

In a report delivered in September to the International Press 
Institute, John Wilson, chief of editorial policy for the British 
Broadcasting Corporation, wrote that "Official police re
quests in Britain for journalistic material used to be rare. Now 
they are frequent, and police easily get court orders for 
material to be handed over." 

If this continues, Wilson warned, the job of reporters and 
photographers "will become even more dangerous, 
remembering that British society in the 1990s gives them 
overabundant danger - in the streets of Northern Ireland, 
at poll tax disturbances and in violence at soccer matches." 

"The courts are saying that if [the material] is any help 
at all to a police investigation, then they should be allowed 
to have it," Wilson continued. "'Substantial value' has been 
translated into 'possible help.'" Reported in: Editor and 
Publisher, December 8. 

Moscow, U.S.S.R. 
Faced with growing condemnation of his administration's 

assault on demonstrators in Lithuania, President Mikhail S. 
Gorbachev called January 16 for suspension of a much-hailed 
law guaranteeing freedom of the press. Gorbachev's proposal 
to the Supreme Soviet flouted the press law's guiding prin
ciple that ''censorship of mass information is not allowed,'' 
and marked an attempt to curb the very openness the Soviet 
leader once encouraged. 

After immediate criticism from some deputies, however, 
Gorbachev backed down on insisting that the law itself be 
temporarily revoked. But he successfully ushered through 
a proposal supporting his basic suggestion that the press 
should once again be monitored to insure its objectivity. 

The legal move followed several actions against the in
dependent media. On January 11, the government 
temporarily shut down the fledgling independent news agency 
Interfax, a Soviet-French-Italian joint venture. That move 
came two weeks after the state broadcasting authority, 
Gostelradio, barred from the air the country's most popular 
and irreverent television news program, "Vzglyad" (View). 
The program was barred after it tried to broadcast a live in
terview on the surprise resignation of Foreign Minister 
Eduard Shevardnadze. 

Soviet journalists said they were alarmed that Gorbachev 
had introduced the very idea of rescinding the press law, the 
first such Soviet enactment aimed at guaranteeing press 
rights. Reported in: New York Times, January 17; 
Washington Post, January 12. D 
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....--from the bench--. 

U.S. Supreme Court 
On November 26, the Supreme Court let stand a ban on 

begging in the New York City subway system, refusing to 
hear an appeal by lawyers for a group of homeless people 
who argued that asking others for money was a form of free 
speech protected by the First Amendment. By refusing to 
consider the ban, the Court's unsigned order left intact a deci
sion by the U.S. Court of Appeals for the Second Circuit 
that upheld the ban last May. 

The appellate panel had overturned a January, 1990, rul
ing by U.S. District Court Judge Leonard B. Sand, who 
struck down the ban. The Supreme Court has never ruled 
on whether panhandling for one's own benefit is a protected 
form of speech. But it has given substantial constitutional 
protection to charitable solicitation, and Judge Sand found 
that for First Amendment purposes there was no meaningful 
distinction between the two purposes of asking for money. 

Sand's opinion drew wide national attention, becoming a 
symbol of the alleged inability of authorities to restore public 
order. In fact, Judge Sand's decision left the New York City 
Transit Authority considerable latitude to reduce the visibility 
of begging. The decision said that while the Constitution pro
hibited a total ban, it did permit regulation. 

But the authority declined to redraw its regulations and 
appealed. In a 2-1 decision written by Judge Francis X. 
Altimari, the appeals court took a very different view, con
cluding that begging was essentially "conduct" and not 
speech. 

In appealing to the Supreme Court, the Legal Action Center 
for the Homeless did not challenge the ban on begging in 
subway cars. But the center's lawyers did argue in Young 
v. New York City Transit Authority that a subway station was 
the equivalent of a public street and that in such a "public 
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forum'' the government could not discriminate against 
speakers on the basis of the content of their speech. Reported 
in: New York Times, November 27. 

The Supreme Court November 5 left Illinois prosecutors 
free to seize the property of bookstore owners and others 
convicted of obscenity charges. Without comment or dissent, 
the court refused to review a ruling by the U.S. Court of 
Appeals for the Seventh Circuit that dismissed the first 
challenge to the Illinois obscenity forfeiture law, which took 
effect at the start of 1989. 

In Sequoia Books, Inc. v. Ingemunson, the justices declined 
to hear an appeal from Sequoia Books, owners of the Den
mark II adult bookstore. The company had challenged the 
law, which can be used against anyone convicted of two or 
more obscenity violations, on the grounds that it violated the 
First Amendment and the Fourteenth Amendment's due pro
cess guarantees. The bookstore owners also said the law 
would have a "chilling effect" on their ability to sell non
obscene materials. 

U.S. District Court Judge Charles Korcorns had dismissed 
the challenge, declaring property forfeiture a permissible 
penalty for obscenity convictions. The Seventh Circuit agreed 
in a ruling last May, saying, ''The State of Illinois does not 
attempt here to regulate the sale of protected reading materials 
or to close bookstores .... It is simply punishing obscenity 
violations, some of which occur through bookstore opera
tions." Reported in: Chicago Tribune, November 6. 

The Supreme Court heard an hour of lively argument 
January 8 on whether the First Amendment may prevent 
states from banning nude dancing in bars and adult 
bookstores. The discussion in Barnes v. Glen Theatre gyrated 
from striptease to opera to car washes, as the justices heard 
conflicting views of free speech protection from attorneys 
representing the state of Indiana and those representing 
several dancers. 

Indiana Deputy Attorney General Wayne Uhl defended his 
state's requirement that dancers wear at least pasties and a 
G-string to cover "vital parts." If the justices struck down 
the statute on the basis that all dance is constitutionally pro
tected speech, Uhl argued, "the First Amendment would be 
trivialized to include any kind of movement that com
municates some kind of emotion." 

But Washington, D.C., lawyer Bruce Ennis said perfor
mance dance is "inherently expressive of emotion and ideas" 
and the nude dancing in question should be protected because 
it presents a distinct ''message of sensuality and eroticism.'' 
Indiana's attempt to ban nude dancing, Ennis told the Court, 
"is, in effect, an end run around Supreme Court rulings that 
protect non-obscene, sexually explicit material." 

While states can ban nudity on public sidewalks to protect 
children and people who do not want to see it, Ennis con
tinued, an adults-only establishment is "effectively a private 
place" patronized by consenting adults. 

The state's argument for upholding the law rested on two 
contentions: first, that nude dancing does not communicate 

53 



a message, and, second, that even if non-obscene nude dan
cing is speech, the state can put reasonable restrictions on 
the time, place and manner of its performance. 

Justice Antonin Scalia asked whether an Indiana Supreme 
Court ruling on the anti-nudity law in a separate case meant 
that nude dancing is allowed "only in certain high-tone pro
ductions,'' such as opera. Uhl replied that nudity ''must be 
tolerated in some larger forms of expression." But later, 
under questioning by Justice John Paul Stevens, he said the 
law should be considered "a blanket prohibition" on public 
nudity. 

Indiana's anti-nudity law was challenged in 1985 by 
striptease dancer Gayle Sutro and the Glen Theater, owner 
of an adult bookstore in South Bend, where she was 
scheduled to perform. A separate suit was filed by JR's Kitty 
Kat Lounge and several of its dancers. 

The U.S. Court of Appeals for the Seventh Circuit ruled 
that the First Amendment protects non-obscene nude danc
ing and blocked the state from using its public decency law 
to ban such expression. Reported in: Chicago Tribune, 
January 9. 

The Supreme Court December '., refused to review a 
lawsuit against a California community college's officials 
accused of unlawful censorship for blocking the on-campus 
performance of a racially charged play. The court, without 
comment, rejected an appeal by college officials. The case, 
Matthews v. DiBona, raised the question of whether college 
administrators have the same broad power as public high 
school officials to limit freedom of speech in school
sponsored activities. 

The dispute began in June 1986 when Alan DiBona, a 
drama teacher at San Diego Community College, planned 
a class production of Split Second, by Dennis Mcintyre. 
Robert Matthews, president of the college, and James 
Hardison, dean of arts and sciences, opposed the performance 
and told DiBona to choose another play. When he refused, 
the college canceled his class. 

DiBona and a student, Scott Gundlach, filed suit, but a 
district judge dismissed their case. The suit was reinstated 
last July, however, by a state appellate court, which ordered 
a trial. The appeals court said college officials may require 
that the curriculum of a drama class be limited to works of 
"an acceptable literary quality." But it said the officials' 
power is limited once the class has begun. Reported in: 
Washington Times, December 4. 

The Supreme Court agreed December 10 to decide whether 
a news organization can be sued for breaking a promise to 
keep a source's identity secret. Cohen v. Cowles Media Com
pany is an appeal in an eight-year-old lawsuit against the two 
biggest newspapers in Minnesota, brought by a man whose 
name the editors decided to publish even though their 
reporters had promised him confidentiality . 

The man, Dan Cohen, was working for a candidate for 
governor and provided damaging information about the 
criminal record of a rival politician. He was dismissed from 
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his job after both the Minneapolis Star & Tribune and the 
St. Paul Pioneer Press Dispatch identified him as the source 
of information in their articles. He sued both newspapers for 
breach of contract, but a jury's award of $700,000 was over
turned on appeal by state courts. 

The State Supreme Court's ruling last July in favor of the 
newspapers was based on state law and the First Amend
ment's guarantee of freedom of the press. The court held, 
in a 4-2 vote, that the "common law interest in protecting 
a promise of anonymity" was outweighed by the newspapers' 
First Amendment rights, at least in the context of' 'a political 
source involved in a political campaign." 

Cohen's appeal urged the Justices to make a different deter
mination. '' If it is impermissible to hold the press liable for 
dishonoring voluntary promises to obtain information, is it 
also to be granted a right to commit torts or crimes in gather
ing news?" his appeal asked. 

Lawyers for the newspapers said Cohen's "legal theory 
has an audacious scope" that could lead to "enormous court 
intrusion into news-gathering activities." Reported in: New 
York Times, December 11. 

The Minnesota incident has fueled much press commen
tary over the ethical judgments involved. While the issue 
before the Supreme Court is not one of ethics, but of con
stitutional law, the addition of the case gave the 1990-91 term 
an unusual focus on journalistic ethics. 

On January 14, the court heard arguments in a case in
volving a journalist's liability for fabricating quotations. In 
Masson v. New Yorker Magazine, maverick psychoanalyst 
Jeffrey M. Masson appealed a ruling by the U.S. Court of 
Appeals for the Ninth Circuit that dismissed his $10 million 
lawsuit against the New Yorker, book publisher Alfred A. 
Knopf, and author Janet Malcolm, who wrote an article and 
later a book about Masson's firing from the Sigmund Freud 
Archives. 

Masson charged that Malcolm fabricated a number of 
quotes attributed to him and that the quotes were phrased 
to make him look foolish. He maintained the fabrication con
stituted actual malice. The federal court failed to find 
evidence of such malice, however, and dismissed the suit 
before trial. Reported in: Editor and Publisher, January 5. 

libel 
San Francisco, California . 

A state court of appeal on November 27 barred a libel suit 
by a teacher against a student newspaper for an article 
describing him as a ''blabber'' and the ''worst teacher'' in 
school. The panel ruled 3-0 that the statements, made by a 
student quoted in the article, contained no factual assertions 
that could be proved false and are protected by the First 
Amendment. 

In an opinion by Appellate Justice John T. Racanelli, the 
court concluded that the statements about the teacher were 
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incapable of being proved true or false, or amounted to only 
"rhetorical hyperbole" - and remained protected under 
U.S. Supreme Court guidelines. While the high court found 
last year that there is no wholesale protection for statements 
of opinion, it recognized that existing constitutional 
guarantees "remained operative to protect free expression 
of ideas," Racanelli wrote. 

The case arose in March, 1988, with publication of an 
article in In Flight, a student newspaper at Foothill High 
School in the Amador Valley Union High School District 
in Alameda County. The story reported that a smoke bomb 
had gone off in the classroom of mathematics teacher Larry 
Moyer. The article quoted an anonymous student who said 
the practical joke was prompted by Moyer's role as "a blab
ber" and "the worst teacher" in the school. 

Moyer brought suit for defamation and emotional distress 
against the district, principal, newspaper advisor, and 
students. A Superior Court judge refused to allow the case 
to go to trial. 

The appellate decision was welcomed by an attorney for 
the defendants. 'Tm glad to see the First Amendment is still 
alive and well, particularly in high school," said Robert 
Links. "This is a case that began with the teacher trying to 
teach a lesson to the students and ended with the students 
teaching a lesson to the teacher." Reported in: Los Angeles 
Times, November 28. 

Albany, New York 
New York State's highest court ruled January 15 that let

ters to the editor and other forms of commentary deserve 
substantial protection from libel suits because the context in 
which they appear makes it clear that they tend to represent 
opinions, not statements of fact. The Court of Appeals ap
peared to show considerable disagreement with the approach 
set out last summer by the U.S. Supreme Court, which said 
that libel standards should be substantially the same 
regardless of where a statement appears in a newspaper or 
news broadcast. 

In the decision, the Court of Appeals ruled against a 
medical company seeking damages over a Jetter to a scien
tific journal that criticized its treatment of research animals. 
Rather than forcing the court to focus only on the question 
of whether assertions in the letter were true or false, Judge 
Judith S. Kaye held that the state's constitution would give 
it leeway to consider the manner in which these assertions 
were presented. 

"We believe that an analysis that begins by looking at the 
context of the whole communication, its tone and apparent 
purpose,'' Judge Kaye wrote, ''better balances the values 
at stake than an analysis that first examines the challenged 
statement for expressed and implied factual assertions." 
Describing the opinion pages of newspapers as "a 
marketplace of ideas" in which people were free to rebut 
assertions they disagreed with, Judge Kaye concluded that 
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"hypertechnical parsing of a possible 'fact' from its plain 
context of 'opinion' loses sight of the objective of the entire 

Crazy Horse libel case is over 
After eight years, one of the longest and most expensive 

libel suits in publishing history is over. William J. Janklow, 
ex-governor of South Dakota, Jet the deadline pass for his 
appeal to the U.S. Supreme Court, and that ended his $24 
million suit against Viking Press and Peter Matthiesen, author 
of In the Spirit of Crazy Horse. Janklow's claim, that the 
author had falsely portrayed him as a rapist and a racist, was 
dismissed in the lower courts, but he had kept appealing. 
Viking has planned a new hardcover edition of the book for 
May, 1991. Except for its initial printing of 35 ,000 copies, 
the book has been unavailable since the lawsuit was filed in 
1983. Reported in: ASIA Newsletter, January 1991. D 

exercise." 
The decision did not exempt all letters to the editor or other 

forms of commentary from defamation actions. But lawyers 
said it would place a greater burden on plaintiffs in such cases 
to show that libelous assertions were both untrue and por
trayed as statements of fact. 

While all seven judges on the Court of Appeals reached 
the same conclusion in the case, three - Judges Richard D. 
Simons, Stewart F. Hancock, Jr., and Vito J. Titone - took 
the unusual action of writing separate concurring opinions 
in which they said they arrived at their decision for different 
reasons. Joining Judge Kaye were the state's Chief Judge, 
Sol Wachtler, and Judges Fritz W. Alexander, II, and Joseph 
W. Bellacosa. Reported in: New York Times, January 16. 

evolution and creation 
New Lenox, Illinois 

Teachers enjoy no constitutional right to ignore school 
directives in order to present creationism in the classroom, 
the U.S. Court of Appeals for the Seventh Circuit ruled in 
November. Affirming a May 1989 ruling by the U.S. District 
Court for Northern Illinois, Judge Kenneth F. Ripple wrote 
in Webster v. New Lenox School District that "the First 
Amendment is not a teacher license for uncontrolled expres
sion at variance with established curricular content." 

The case will be appealed to the U.S. Supreme Court 
where it may provide the justices with another chance to 
ponder the inherent tension between the First Amendment's 
ban on establishment of religion and its protection of free 
speech - in this instance wrapped in the mantle of the tradi
tion of academic freedom to teach. 

The case concerned Ray Webster, a New Lenox junior 
high school social studies teacher, who began to introduce 
tenets of so-called "creation science" into his class along 
with textbook material on evolution. Responding to com
plaints, New Lenox Superintendent Alex Martino in 1987 
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sent him a letter saying he was "not to teach creationist 
science as the federal courts have held that this is religious 
advocacy." 

"You may discuss the historical relationship between the 
church and state," Martino continued, "but only in a pure
ly objective manner without advocacy of a Christian view
point and only if such discussion is an appropriate part of 
the standard curriculum." Webster sought judicial relief, 
claiming that the superintendent was violating his First 
Amendment rights. 

"Given the school board's important pedagogical interest 
in establishing the curriculum and legitimate concern with 
possible Establishment Clause violations, the school board's 
prohibition on the teaching of creation science to junior high 
students was appropriate," the appeals court stated. It said 
the school had "successfully navigated the narrow channel 
between impairing intellectual inquiry and propagating a 
religious creed." Judge Ripple wrote that Webster, "in ef
fect, argues that the school board must permit him to teach 
what he pleases." 

Charles E. Hervas, Webster's attorney, said his client 
would appeal. "While a lot of people will see this as an issue 
of creation science and religion in the classroom,'' it really 
involves restraint of speech, he said. "We're having cen
sorship. [Mr. Webster] is required to teach evolution" but 
is prevented from broaching an alternative theory. "Requir
ing him to say one thing and disallowing him to say another 
thing, I think, is censorship." 

"It's really a First Amendment issue from the teacher's 
perspective," agreed Richard R. Winter, lawyer for the 
school district. "It's a First Amendment right of a teacher 
versus a school district's right to control the curriculum and 
its obligation to protect the First Amendment rights of 
students to be free from establishment of religion.'' Reported 
in: Education Week, November 21. 

minors' access 
Atlanta, Georgia 

Booksellers and others who challenged a Georgia statute 
prohibiting public display of materials deemed harmful to 
minors were ambivalent in their response to a late December 
ruling by the U.S. Court of Appeals for the Eleventh Cir
cuit reviving the 1984 law. Attorney Michael A. Bamberger 
said that even though the appellate panel reinstated the pro
vision, its ruling gave his clients a kind of victory. 

''The Court of Appeals so limits the reach of the statute,'' 
Bamberger said, "as to make it virtually coterminous with 
statutes regarding obscenity.'' State attorney general Michael 
J. Bowers maintained, however, that the statute remains 
"pretty powerful." 

On April 6, 1984, the day the governor signed the minors' 
access law, the American Booksellers Association and other 
groups brought suit to enjoin its enforcement. The statute 

56 

prohibits the display of sexually explicit pictures or writings 
that are not obscene but are "harmful to minors" at any com
mercial establishment where minors may be present. U.S. 
District Court Judge Marvin H. Shoob enjoined the display 
ban, but initially abstained from deciding the case. 

After the Georgia Supreme Court declined to construe the 
language of the law, however, the case came back to Shoob 
who finally ruled it unconstitutional. The case was then 
argued before the appellate court in the summer of 1989 and 
on December 27, 1990, in an opinion written by Senior Judge 
James C. Hill and joined by Judge Phyllis A. Kravitch, Shoob 
was reversed. Sitting by designation, Chief District Judge 
Sam C. Pointer, Jr., of the Northern District of Alabama 
dissented. 

"We find," Hill wrote, "that the statute is readily suscep
tible to a narrowing construction that reduces the scope of 
the materials covered, produces only a slight burden on 
adults' access to protected material, and fully comports with 
the First Amendment." The panel noted that while "the First 
Amendment forbids reducing the adult population to reading 
and viewing only works suitable for children,'' the Supreme 
Court has recognized that some limitation on the access of 
adults to material protected for them but harmful to minors 
is permitted. As a result, Hill wrote, "the crucial inquiry 
... is whether the restriction on adults' access to protected 
speech is unnecessarily burdensome." 

Under the Georgia statute, the panel concluded, adult ac
cess was not significantly restricted for two reasons. First, 
the court said the "serious value" portion of the definition 
of "harmful to minors" had to be tested against what most 
minors could appreciate and understand. "If any reasonable 
minor, including a seventeen-year-old, would find serious 
value, the material is not 'harmful to minors,'" Hill 
concluded. 

Under that narrow interpretation, the judge continued, "the 
amount of material covered by the ban on display and the 
indirect burden suffered by adults as a result," is dramatically 
decreased. In fact, "only a minimal number of works will 
have serious value for reasonable adults but not for 
reasonable minors, including older minors." 

'fhe appellate court also found that bookstores could com
ply with the law's ban on exhibiting, exposing or displaying 
harmful materials simply by placing them in blinder racks 
- even if those racks were not physically segregated from 
material accessible to minors. 

In dissent, Judge Pointer found the majority view to 
unreasonably stretch the clear meaning of the statute, sow
ing future confusion. ''I suggest,'' Pointer wrote, ''that the 
majority under the rubric of interpreting or construing the 
statute, have simply rewritten it." 

Bamberger essentially agreed. "My guess is that after this 
decision, the statute becomes meaningless," he said. 
Reported in: Fulton County Report, January 4. 
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recording 
Lake Charles, Louisiana 

After listening to one song, a judge in Calcasieu Parish 
ruled December 14 that 2 Live Crew's album, As Nasty As 
They Wanna Be, is obscene and he barred Harvest Records 
in Lake Charles from selling it. Judge E. Woody Thompson 
heard "Me So Horny," and declined to listen to the rest of 
the album. Reported in: USA Today, December 17. 

etc. 
Detroit, Michigan 

A Michigan state law that makes it a crime to harass or 
harm people because of their race or ethnic origin was 
declared unconstitutional by a municipal court judge in 
November in a trial involving a white man accused of set
ting fire to the house of a black couple. Judge Thomas Shea 
of Ann Arbor District Court declared that the man must stand 
trial for arson, but he dismissed a separate charge of racial 
intimidation, declaring that the state's law on hate crimes, 
enacted in March 1989, was too vague and violated the First 
Amendment. 

John Roy Castillo, executive director of the state's Depart
ment of Civil Rights, said the decision undermined, if only 
temporarily, efforts to prosecute a growing incidence of hate 
crime. But the president of the National Association for the 
Advancement of Colored People in Ypsilanti agreed with 
Judge Shea's ruling. 

"The man will be prosecuted for arson, and that is how 
it should be," said Raymond Mullins. "We ought to try to 
control criminal conduct, not thought." Michigan is one of 
33 states that have adopted laws that make it a crime to in
timidate or harm people or their property because of race 
or ethnicity. Reported in : New York Times, November 30. 

Newark, New Jersey 
A U.S. District Court judge ruled December 18 that New 

Jersey's Chief Justice violated the First Amendment when 
he refused to allow a movie company to film scenes for The 
Bonfire of the Vanities in the Essex County Courthouse. Chief 
Justice Robert N. Wilentz had banned the filming because 
one scene showed blacks rioting in a courtroom. Allowing 
the county's courthouse to be used for the scene, he ruled, 
could erode the confidence of black citizens in the judicial 
system. 

But Judge Nicholas H. Politan said Wilentz had 
''misconstrued the function and importance of the judiciary 
with the physical trappings surrounding it." The action, he 
ruled, was "nothing more than an attempt to bolster the 
reputation of the court by infringing upon the constitutional 
rights of others." Wilentz said he would appeal to the U.S. 
Court of Appeals for the Third Circuit. 
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''The irony of this case is readily apparent,'' Judge Politan 
wrote, "for by acting to further his own concern for the 
welfare of the black community, this defendant egregiously 
trammeled a fundamental bulwark against the spread of 
government despotism." 

Judge Politan agreed with Essex County Executive 
Nicholas Amato, who brought the suit, that the courthouse 
was a "limited public forum" that had often been used for 
filming movies. "Perceptions of insensitivities and rumors 
of offense are simply not extraordinary interests such that 
they would justify abridgment of the most fundamental 
guarantee of the Bill of Rights,'' Poli tan wrote. ''This argu
ment rests on a leap of imagination that the court is unwill
ing to take, particularly considering that the great majority 
of the public would not even recognize the Essex County 
Courthouse as the fictional courtroom of the film." 

In filing suit last May, Amato said the county lost a 
$250,000 fee as a result of Wilentz' ruling. He asked the 
court to force the Chief Justice to pay damages and asked 
for an injunction preventing Judge Wilentz from interfering 
with future filming. Politan refused both requests. Reported 
in: New York Times, December 19. D 
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1s it legal? 

church and state 
Colorado Springs, Colorado 

The parents of two Colorado Springs high school students 
barred from distributing a religious newspaper at school filed 
a federal lawsuit in December seeking to have the ban over
turned. Tracy Hemry and Kristi Jones allege that the school's 
order barring distribution of the national evangelical 
newspaper Issues and Answers violated their First Amend
ment rights. 

In October 1989, the two teenagers and a "youth pastor" 
met with Wasson High School principal George Houston to 
tell him they planned to distribute the periodical on school 
grounds. Houston later informed them that school policy pro
hibited organizations from advertising on campus and that 
religious literature couldn't be distributed. Among other 
things , the students seek a preliminary injunction against the 
ban; a declaration that the school policy is vague, arbitrary 
and ''unlawful prior restraint;'' and a permanent order to 
keep the schools from barring free religious literature in the 
future. Reported in : Denver Post, December 14. 

Tampa, Florida 
Two students who want to distribute a Christian newspaper 

at Tarpon Springs High School filed suit December 17 against 
the Pinellas School Board, saying school officials violated 
their right to free speech and religion. Jim Harden and Angela 
Byrd want the court to allow them to hand out Issues and 
Answers on campus before school, during breaks and 
lunches, and after school. 

School officials blocked distribution of the national 
evangelical publication because they were worried it could 
disrupt the school. They thought it might lead to "shoving, 
pushing and fights," Superintendent Howard Hinesley said. 
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Later, the school board agreed to permit distribution under 
restricted conditions, with the principal's approval of each 
issue. "Proselytizing or recruitment during distribution 
would not be tolerated," the board ruled. 

An attorney for the students labeled the board decision "a 
form of religious apartheid." The suit calls it "content-based 
discrimination and censorship." 

"If they were passing around class notes or a copy of 
Sports Illustrated, the schools would not step in and say, 'You 
can't talk to each other,'" said attorney Jim Henderson. "But 
this was rejected because of the Christian content of the 
material." Reported in: St. Petersburg Times , December 18. 

student press 
Washington, D.C. 

The campus crime law passed by Congress last November 
won't do student newspapers much good in their battle to 
pry crime reports from campus police. ''What it does is re
quire colleges and universities to provide statistics on cam
pus crime," said Mark Goodman, executive director of the 
Student Press Law Center in Washington. "The limitation, 
however, is that these statistics are going to be months or 
even a year old by the time the public gets them." 

Under the new Student Right to Know and Campus 
Security Act, colleges and universities are required to report 
annually occurrences of murders, rapes, assaults, robberies 
and auto theft, weapons charges, and drug and alcohol viola
tions. Included in the annual report must be a statement of 
"current campus policies" on security and public access to 
the campus and its facilities. 

The law, Goodman and others noted, represents a small 
opening in public access to campus crime information, but 
it does not address the most common problem faced by stu
dent journalists in this area. At many campuses, security and 
administration officials insist they cannot release details about 
campus crimes because of the privacy provisions of the so
called Buckley Amendment to the Family Education Rights 
and Privacy Act. There is no proposal in Congress that would 
guarantee the same access to campus arrest and crime records 
that the public has to municipal police records , Goodman 
said. 
'Much of the current effort to get access to campus securi

ty records remains concentrated in a federal lawsuit, Bauer 
v. Kincaid, et al, filed by Traci Bauer, editor of the Southwest 
Standard, student newspaper at Southwest Missouri 
State University. Reported in: Editor and Publisher, 
November IO. 

broadcasting 
Washington, D.C. 

Sponsors of a new television anti-violence law in December 
urged quick action by the broadcast community to reduce 
televised violence under the terms of the legislation . At a 
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press conference, Sen. Paul Simon (D-IL) said the evidence 
is "overwhelming that TV violence adds to violence in our 
society." Simon and Rep. Dan Glickman (D-KA) were the 
prime sponsors of a law signed late last year by President 
Bush that grants key television industry firms a three-year 
exemption from antitrust laws so representatives may volun
tarily discuss how to limit television violence. 

Simon and Glickman stressed the voluntary nature of the 
legislation. "Congress is not telling the television industry 
how to write guidelines, and there is no penalty if nothing 
results from joint discussion," Glickman said. Despite those 
assurances, however, many in the broadcasting industry re
mained unhappy with the legislation. They said it places them 
in a politically sensitive no-win situation of either ignoring 
Congress or abdicating their role as defenders of free 
expression. 

Simon said he would be willing to meet with industry 
groups to discuss how to implement the bill. He added, 
however, that "we don't want it to look like the government 
dictating what the industry should do." Reported in: 
Variety, December 17. 

Miami, Florida 
Owners of WZT A-FM radio in Miami have been ordered 

by the Federal Communications Commission to pay a $2,000 
penalty for airing "indecent" material. The fine stemmed 
from an October, 1987, broadcast of the song "Penis 
Envy." The FCC originally proposed the fine in 1989, but 
gave the station a chance to plead its case. The station argued 
that the song was "silly and puerile" but not "patently of
fensive." The FCC ruled, however, that "Penis Envy" con
tained ''patently offensive references to sexual and excretory 
activities and organs.'' Reported in: Variety, December 31. 

FBI 
Niles, Illinois 

The American Civil Liberties Union filed a lawsuit 
November 27 charging that the Federal Bureau oflnvestiga
tion illegally kept files on the J. Roderick MacArthur Foun
dation and its president, Lance Lindblom. The foundation, 
based in Niles, is known for its willingness to fund controver
sial groups. 

The suit charged that when the foundation asked to see 
its file, the FBI released only 18 pages, many heavily cen
sored. The suit, filed in U.S. District Court in Washington, 
D.C., seeks the release of the unedited FBI documents, 
destruction of the file, and an admission from the bureau that 
it acted unlawfully. Monetary damages also were asked. 

Lindblom said the files provided by the bureau were so 
heavily censored that he could identify only some topics. 
One, he said, dealt with a trip he made to South Korea with 
dissident politician Kim Dae Jung. 

"With the cold war over and countries embracing the prin
ciples of free speech and free association and dismantling 
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their repressive security systems," Lindblom said, "our 
government through the FBI's actions is showing it refused 
to implement its rhetorical policies about freedom at home." 

The foundation, which has assets of $26 million and spends 
about $2 million annually, has been a substantial supporter 
of groups like Asia Watch and Africa Watch, which monitor 
government policies on those continents. It also has supported 
groups critical of U.S. policy in Central America. 

Arlie W. Schardt, vice president for communication of the 
Council on Foundations, which represents the leading foun
dations in the U.S., said he was shocked to learn the FBI 
had kept such a record. "I am sure this will cause con
siderable concern and alarm in foundation circles,'' he said. 
"It is an intimidating discovery and will give pause to grant
makers who support groups that have been critical of or 
challenged government policy." Reported in: New York 
Times, November 28. 

academic freedom 
Stanford, California 

Stanford University filed a lawsuit October 24 seeking an 
injunction against the use of a "confidentiality of informa
tion clause" that the university charges permits censorship 
of faculty research publications by a federal contracting agen
cy. The suit also asks that a heart research contract offered 
to Stanford, but withdrawn because of the university's ob
jection to the clause, be restored. 

The clause, which violates the university's long-standing 
policy of openness in research, would require Stanford pro
fessors to submit their manuscripts reporting research results 
for agency approval prior to publication. Under the clause, 
the research could not be published if the funding govern
ment agency posed any written objections. 

The dispute arose over a proposed contract between Stan
ford's Dr. Philip Oyer, a leading researcher on the design 
of artificial heart devices, and the National Heart, Lung and 
Blood Institute (NHLBI). The disputed clause requires all 
NHLBI contract recipients to submit their research reports 
for agency approval prior to publication in scientific jour
nals. It also empowers government officials to object to 
reports ''which have the possibility of adverse effects on the 
public or the federal agency.'' By withdrawing the contract 
offer from Stanford for the sole reason that the university 
objected to the restrictive provision, the suit contends, 
'' defendants punished Stanford for asserting its constitutional 
right to free speech." 

Stanford's Policy Guidelines on Secrecy in Research, 
adopted by the Faculty Senate April 24, 1969, with later revi
sions, defend the ''principle of freedom of access by all in
terested persons to the underlying data, to the processes, and 
to the final results of research." The policy states that Stan
ford will not enter into any research program that permits 
an outside sponsor to restrict publication. 
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"Such ground rules," commented Stanford President 
Donald Kennedy, "serve the public's interest in rigorously 
evaluated biomedical research that is freely available in the 
scientific press, and eliminate any need for the confidentiality 
clause. The key to protecting the public interest is com
munication and cooperation, not censorship rights by a 
federal agency." Reported in: Stanford Campus Report, 
October 31. 

periodicals 
Tampa, Florida 

Playboy magazine reached an out-of-court settlement 
November 5 with the Florida chapter of the American Family 
Association over methods the organization used to try to stop 
distribution of the publication. Playboy and four other groups 
filed suit against the association and its local president, David 
Caton, in October 1989, complaining that the group extorted 
retailers who sold the magazine. Caton and his group did 
not admit any wrongdoing but said they would not violate 
the law in their campaign against adult publications. 

"Mr. Caton has agreed not to use illegal means to disrupt 
the distribution of material that is protected by the First 
Amendment and has acknowledged [Playboy's and the 
others'] right to distribute such material," said Michael 
Bamberger, attorney for the periodical. 

But one of Caton's attorneys said the settlement proved 
the lawsuit had no merit. ''The very favorable settlement 
we have obtained with all but one plaintiff shows that the 
complaints against my client are nothing more than an at
tempt by the pornography industry to shut down his constitu
tionally protected protest activities," said Larry Crain. 

Caton's group still faces a lawsuit filed by Penthouse 
International on similar grounds. Penthouse attorney Dan 
Paul said his client had not discussed a settlement and planned 
to press forward with the suit. Reported in: Tampa Tribune, 
November 6. D 
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(in review ... from page 41) 

Censorship of images is thoroughly discussed. An indict
ment of the Guns 'N' Roses t-shirt is paired with several 
pages of small, black-and-white reproductions of other con
troversial paintings by Robert Williams. Two women give 
opposite reactions to the Sports lllustrated swimsuit issue. 
"Piss Christ" is reproduced with comments ranging from the 
artist Andres Serrano to Jesse Helms. Stephen R. Bissette 
recounts the refusal of printing and binding companies to 
work on his adult cartoon collection Taboo 2. The cartoons 
illustrating this article may procure some understanding for 
the printers and binders. 

There are nine works of fiction, most of them dependent 
on shock, but a delightful short story by Henry Slesar puns 
on the quotation, "Honi soit qui ma! y pense." Essays ex
plaining their fiction by William Reiling and Steve Rasnic 
Tenn are more interesting than the fiction itself. Tenn 
offers a rationale for the horror genre, claiming that show
ing the darkness within has socially redeeming value. 

Additional nonfiction subjects include feminist por
nography, journalistic sensationalism, Rev. Wildmon, cen
sorship by colleges and liberal groups, and a rally to clean 
up British television described by Ramsey Campbell. Essays 
by Asimov and Bradbury are reprints. A teacher describes 
school administration reaction to his using Stephen King as 
"Fear in the Classroom." Letters, an editorial, book and 
film reviews and a couple of humor pieces complete the 
magazine. 

The best articles explore the censorship potential at each 
level of the corporate production of both print and broad
cast materials. Reprinting censored artwork would be this 
magazine's biggest contribution to intellectual freedom if the 
quality of reproduction could be improved. On the other 
hand, many of the illustrations created for the stories look 
like attempts to make the fiction more shocking than it real
ly is . Roughly a third of this issue consists of reprints which 
lack the immediacy and impact of original materials. 
Altogether, there is room for improvement in future issues 
but there is already more than enough here for anyone who 
wants a broader awareness of current censorship issues or 
a deeper understanding of his or her own intellectual freedom 
beliefs - Reviewed by Carolyn Caywood, Virginia Beach 
Public Library, VA. 
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success stories 

libraries 

Downers Grove, Illinois 
A woman's request that the Downers Grove Public Library 

remove a controversial book on AIDS was turned down by 
the library's board of directors December 18. Linda Muller 
told the board she wanted Exposing the AIDS Scandal, by 
Paul Cameron, removed because it was factually inaccurate 
and promoted common fallacies related to the disease. 

"This book is a scare tactic," Muller said. "I can't see 
how the library would want to promote this book when we 
are trying to educate people to get rid of all the misinforma
tion." Cameron is a well-known anti-gay activist. His book 
takes a conservative view of AIDS and of homosexuality. 

Muller said the book promotes misconceptions about 
hemophiliacs and the spread of AIDS. The book also con
tends the disease can spread through casual contact and mos
quito bites, and suggests quarantining victims. "We all know 
what misinformation can do. We all know about Ryan White 
and not being allowed to go to school," she said. 

After hearing from library staff that the collection on AIDS 
was extensive and well balanced, however, the board voted 
to reject Muller's request. "She didn't have any evidence 
beyond her view," said board president Stephen Daniels. 

Librarian Bonnie Reid countered that the 1988 book was 
not outdated. She acknowledged that the book presents the 
author's opinions, but stressed that the book was one of many 
on the topic. "The vast majority are informational in con
tent and neutral in tone," Reid said. Reported in: Downers 
Grove Reporter, December 21. 
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Winfield, Illinois 
The Winfield Public Library Board decided unanimously 

December 19 to keep the book Families: A Celebration of 
Diversity, Commitment and Love, by Aylette Jenness, on its 
shelves after a committee favorably reviewed the book. The 
committee members found that its contents offered informa
tion not available elsewhere in the library and that its pur
pose was awareness and not the promotion of a viewpoint. 

"I think the board did the right thing," Library Director 
Linda Sluser said. "This brought to mind issues that we don't 
think about every day. Patrons have the right to materials 
that represent different points of view. It's a fundamental 
First Amendment right.'' 

In November, the library temporarily removed the 
children's book that treats a homosexual couple and their 
adopted child as a legitimate family unit. The action came 
after a resident challenged the contents of Families. The book 
is intended for 8 to 10-year-old readers and is a collection 
of biographies of 17 children who live in widely varied family 
situations, including communal living, divorce and adoption. 
The book's conclusion states that "the traditional family unit 
is changing; however, this transition is preserving the only 
really important ingredient to make a family - love.'' 

The unidentified woman who challenged the book objected 
to two of the stories. One involves a gay couple who adopted 
a baby at birth and the other a lesbian couple who raise one 
of the couple's children. The challenge was the library's first. 
A review committee was formed to consider the request. 
Reported in: Arlington Heights Daily Herald, November 24, 
28, December 20. 

Tyrone, Pennsylvania 
After four tumultuous school board meetings, the Tyrone 

Area School Board turned back two efforts to remove 
materials from school classrooms and libraries. 

The first incident began in January, 1990, when three 
parents filed formal complaints asking that the short story, 
"Where Are You Going, Where Have You Been," by Joyce 
Carol Oates, be removed from classrooms because of its use 
of profane language. The board received 35 additional let
ters supporting such a ban and more than 130 people - near
ly all opponents of the story - attended the February meeting 
at which the complaint was addressed. The story is on a sup
plemental reading list which, according to school policy, 
students are not required to read. 

Despite the vocal opposition, the board voted 6-3 to ac
cept a review committee's recommendation to keep the story 
on the list. ''When characters in fiction use profanity, this 
does not mean that the author or the teacher advocates the 
use of such language," the committee report stated. "By 
eleventh grade, it seems reasonable to assume that students 
can distinguish when a particular type of language is 
appropriate and when it is not.'' 

The issue was raised again in April when, by a 6-2 vote, 
the board upheld another review committee recommenda-
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tion to retain Judy Blume's Then Again, Maybe I Won't in 
elementary school libraries. Parents Michael and Pamela 
Johnson had complained that the book's main character is 
a voyeur and that the book deals with masturbation and erec
tions, and that it explains how to drink whiskey, vodka and 
gin. 

In between the two decisions, the board discussed the issue 
of materials selection before an overflow crowd at its March 
meeting, where it voted 6-1 to approve a much-debated list 
of approved books for the high school. Reported in: Altoona 
Mirror, February 14, April 11; Harrisburg Patriot-News, 
April 15. 

schools 
Anniston, Alabama 

The Anniston Board of Education decided in December 
to support Superintendent Bruce Wright's decision not to ban 
a children's book objected to by a parent of an elementary 
school pupil. Board president Barbara Childs disclosed the 
decision in a letter to parent Tom Price informing him that 
his two requests to the board concerning the matter had been 
denied. 

On November 15, Price asked the board to order that the 
book, A Wrinkle in Time, by Madeleine L'Engle, not be read 
or sold to elementary school children. Price also requested 
that parents be informed if teachers planned to read from 
any book other than a standard text. 

Price contended that the fantasy novel, in which a child 
wins out over evil through the power of love, sends a mixed 
signal to children about good and evil. He claimed that some 
of the fantasy beings who aid the child are ''witches.'' He 
also objected to listing the name of Jesus Christ together with 
the names of great artists, philosophers, scientists, and 
religious leaders when referring to defenders of Earth against 
evil. In addition to his religious complaints, he also contended 
that the book was beyond the comprehension of 
nine-year-olds. 

School officials responded, however, that the book 
appealed to many students in the class to which it was read 
and that many, including Price's son, had purchased it on 
their own to read ahead of the teacher . Price told the board 
that he had withdrawn his son from the school because the 
book was read to him and he had been allowed to purchase 
it. He said his son was now enrolled in a Christian school, 
although his daughter remained at the public elementary 
school. Reported in: Anniston Star, December 20. 

Livonia, Michigan 
Teachers may still use two scary books to teach reading 

and writing skills to first graders in the Livonia Public 
Schools. But teachers also will get extra training in selec
ting books for classroom use that are appropriate to the age 
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of students being taught and that are sensitive to their emo
tional needs. 

" It's a step in the right direction," said Lynn Gumas, a 
teacher who fought to keep two books from being used in 
classroom instruction because her daughter became 
frightened after a poem was used repeatedly in her first grade 
class. Two other parents also told the school board that their 
children had nightmares after they heard the poem. 

The poem, "The Body," from Scary Poems for Rotten 
Kids, tells of a boneless beast slithering under doors late at 
night and sucking up everything it meets because it needs 
the flesh of children to survive. 

The Livonia Board of Education voted last June against 
restricting the use of the book and of a companion volume, 
Scary Stories to Tell in the Dark. "If we restrict, it will take 
away the teacher's ability to use it at all," said board member 
Patricia Sari. "To remove it is unfair to the kids who want 
it. If these books are not included, then there will be other 
books which will offend someone else.'' 

However, the board stressed that teachers must be sen
sitive to the "emotional effects" of some books on very 
young children. ''Caution should be exercised in materials 
used for whole group instruction," the board decreed. 
"Material used should take into account the possibility of 
potentially frightening young children." Reported in: livonia 
Observer, June 21, 1990. 

Riviera, Texas 
School trustees December 12 turned down a parent's re

quest to remove John Steinbeck's Of Mice and Men from 
school classrooms because it contains profanity . Danny 
Strubhart, who has a daughter in high school in the south 
Texas community, asked the board to remove the book from 
classrooms, but leave it in the school library. 

The board voted 3-2, however, to continue use of the book 
in junior English classes. About fifty teachers and ad
ministrators and about ten high school students attended the 
meeting. Strubhart was the only person to speak in favor of 
removing the book. Several people, including students and 
the school librarian, argued for retaining the book in the cur
riculum. Reported in: Dallas Morning News, December 15. 

Gillette, Wyoming 
A Campbell County school group decided in November 

not to restrict access to a young adult book with sexual and 
violent themes . Fade, by Robert Cormier, was protested by 
parent Susan Belless, who wanted junior high school students 
to have their parents ' permission before reading the novel 
(see Newsletter, January 1991, p. 13). But only Belless and 
an Episcopalian rector spoke in favor of removing the book 
at a public hearing. Eleven people spoke in favor of its reten
tion. ''The opposite side was much better at public speaking 
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than I am and that really had a great deal of influence,'' 
Belless said. "I believe that their ability to speak professional
ly and with performance really did sway part of the com
mittee.'' Reported in: Rawlins Times, November 17. D 

fury rages around American Psycho 
American Psycho, the new novel by Bret Easton Ellis, who 

rose to national prominence five years ago with Less Than 
Zero, has sparked torrid controversy in publishing circles 
and the fury has now escalated into a national cause celebre. 
The book is about a perverted Wall Street yuppie who tor
tures , mutilates, rapes, murders and dismembers female vic
tims. His exploits are graphically depicted in a book that some 
women's organizations have called "a how-to novel on the 
torture and dismemberment of women." 

The book's original publisher, Simon & Schuster, abruptly 
canceled it in mid-November, just a month before its 
scheduled release. Although some claimed that decision 
smacked of censorship, Ellis retained his $300,000 advance 
and, within days, the novel was picked up by Vintage Books, 
a trade paperback division of Random House, which planned 
to publish the novel this spring. 

Random House's decision drew the ire of some women's 
groups. Leading the outcry was Tammy Bruce, coordinator 
of the Los Angeles chapter of the National Organization of 
Women, who proposed a boycott of Random House and 
started a local telephone hot line that allows callers to hear 
a grisly excerpt from Psycho . 

"American Psycho is the most misogynistic communica
tion we have ever come across,'' Bruce told listeners on the 
hot-line tape. "The only way to convey to you the horror 
of this book is to read to you a passage.'' The excerpt, she 
said, comes from a stolen copy of the manuscript. 

"It's a way for us to express opinions about trash," said 
one supporter of the NOW boycott. "I'm not for censor
ship, but I'd rather companies use some discretion. If 
someone wants to write a book on how to maim and kill 
women, a publisher doesn't have to publish it." 

In a letter to Vintage president Sonny Mehta, Random 
House owner Samuel Newhouse, Jr., and Alberto Vitale, 
the company's chief executive, as well as to the Los Angeles 
Times and the New York Times, nine women authors, in
cluding Gloria Steinem and Kate Millet, expressed their 
outrage at the book and support for the boycott. "Sonny 
Mehta would not have been so quick to buy the spoils of 
Simon & Schuster if the book's protagonist had dismembered 
and tortured a black, Jewish or Indian man," the letter reads. 

"It seems to me appropriate, given the immense coverage 
and curiosity about Mr. Ellis' new book, that we bring out 
American Psycho," Mehta commented. Reported in: Con
cord Monitor, December 20; USA Today, December 27. D 
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(IFC report . .. from page 31) 

rights are trivialized, curtailed, or subordinated to other 
means and methods is willful denial of the alternatives to 
violence. 

Librarians advocate, preserve, protect, and defend the 
exercise of free expression. We do so because we believe 
in its importance and its power. When freedom of expres
sion is endangered, we place ourselves in the front line of 
battle. We know from long, sad experience that when 
freedom of expression is denied, every other human right 
is at risk. Justice may be blind, but when liberty is gagged 
and bound, no one's rights are safe for long. 

In time of declared war, a nation will rally in support of 
its soldiers. But in this country, even in wartime, we preserve 
our right to dissent, we provide for conscientious objectors, 
and we face up to the real costs of that war. If support for 
a war cannot be achieved or sustained without hiding the truth 
about it, then war should not be waged. If truth compels us 
to look for peaceful solutions, what better justification for 
our commitment to free expression? 

The Intellectual Freedom Committee brings to Council four 
recommendations which take their urgency from the events 
in the Middle East. The most important of these is a new 
Interpretation of the Library Bill of Rights, entitled The 
Univerwl Right to Free Expression. 

This Interpretation (see page 34) re-states the most cen
tral tenets of our profession and this Association in the 
framework of the primary international document on human 
rights, the Universal Declaration of Human Rights. It is built 
from the portions of that document that deal specifically with 
our responsibility as the guardians of free expression - the 
Preamble and Articles 18, 19, and 20. 

The Interpretation gives us the strongest possible frame 
of reference for translating our principles into an interna
tionally recognized legal framework. As the policy of the 
American Library Association, it will provide us with a basis 
for the specific resolutions and actions which we propose 
to you on the Middle East situation. In the future, it will pro
vide a statement of principle against which to test strategies 
and proposals brought before this Association in relation to 
other international situations which involve issues of free 
expression. 

It should be emphasized that there is nothing new in the 
principles espoused here. These are the core principles 
underlying our body of intellectual freedom policy as it has 
been developed and articulated over the last fifty years. What 
is new is the reference to the Universal Declaration of Human 
Rights. 

There are members of this Association who may urge you 
to delay action on this proposal, and who may seek to block 
its eventual adoption. In meetings this week, some have 
claimed that the Association faces ''more pressing business;'' 
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or that the document is too important to adopt without fur
ther delay; or that it needs further, unspecified rewriting. 
From the time this Interpretation was first circulated in 
September, those urging delay have failed to offer concrete 
suggestions concerning the language which they believe needs 
alteration. 

Other members of this Association, however, responded 
to the circulated draft by providing suggestions which have 
been incorporated into the version before you. The most 
significant of these changes was the expressed desire to make 
the references to the Universal Declaration of Human Rights 
explicit and fundamental to the Interpretation. This was done 
by quoting from that document extensively, and by 
eliminating the lengthy quotation from the Library Bill of 
Rights. Other changes have been made to clarify wording 
and to sharpen the focus of the Interpretation to make it clear 
that it deals with the right of free expression. But these 
changes are cosmetic. The Committee believes it is time to 
stop editing and to act. 

By doing so, we will strengthen our effectiveness in 
responding to those urgent, current attacks on free expres
sion arising from the Gulf crisis. We should not delay these 
actions. We should speak out from the strongest possible 
philosophical platform. 

Our other resolutions relating to the Middle East crisis 
represent only a few of the possible subjects for action that 
have arisen or are sure to arise. These particular recommen
dations are brought to you because they speak to a number 
of vital interests which are already in focus . 

The press resolution reflects the importance of providing 
as open and responsible reportage as possible from a war 
zone. In Vietnam, the American press corps selected its own 
pool coverage representation and operated free from the 
degree of prior restraint that the Pentagon imposed in 
Grenada and Panama, and is now imposing in the Middle 
East (see page 33). The new Department of Defense press 
guidelines establish much more restrictive regulations . They 
are currently being challenged in court; the Freedom to Read 
Foundation is monitoring that litigation, and will enter it 
when appropriate. This resolution will put the American 
Library Association on record in support of a level of open
ness which historically has proven to be a satisfactory balance 
of the interests of preserving the safety of our soldiers in 
the field and the need of the country for a functioning and 
unrestrained free press. We are deeply disturbed that the 
government is imposing press restrictions that appear only 
justifiable as an attempt to control public opinion about this 
military action by concealing the reality of combat from the 
American people. 

The companion resolutions concerning the economic sanc
tions against Iraq and Kuwait address the principle, enun
ciated into the newly proposed Interpretation of the Library 
Bill of Rights, that restricting information is a self-defeating 
means to respond to violations of international law and human 
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rights. Accepting the Universal Declaration of Human Rights 
as the basis for advocacy of these principles in an interna
tional setting manifests our belief that these rights are univer
sal and inalienable. International sanctions in response to 
violations of international law and human rights by the 
present government of Iraq will be more effective if they, 
themselves, do not violate those rights. Economic sanctions 
do not have to include information to be effective. 

Finally, the racially motivated harassment of Arab
Americans denies them their right to protection, and exploits 
their vulnerability during this crisis in a grotesque and ap
palling manner. We have been down this road before, and 
are only now, fifty years later, making token recompense 
to the last group of Americans we placed in internment camps 
in a time of war. We must not do this again. The Resolution 
on the FBI Intimidation of Arab-Americans speaks to this 
issue. 

In another matter, we have prepared a Resolution concer
ning the Federal Ethics Reform Act of 1989. These are our 
action items at this conference and we recommend their 
adoption. 

The balance of this report details our progress toward com
pletion of ongoing work revising the Interpretations of the 
Library Bill of Rights, the status of our new initiative on fees 
for library service, and a wide range of other issues that the 
Committee is working on. 

Fee vs. Free 
As many of you know, on Saturday evening [January 12) 

we conducted an open hearing on the question of fees for 
library services. Current ALA policy 50.4 on Free Access 
to Information states, "The American Library Association 
asserts that the charging of fees and levies for information 
services, including those services using the latest informa
tion technology, is discriminatory in publicly supported in
stitutions providing library and information services." The 
Intellectual Freedom Committee has, with its first hearing, 
begun the process of examining the question of fees for 
library services with the goal of the development of a new 
Interpretation of the Library Bill of Rights on fees. 

Testimony from that hearing will be printed in a forthcom
ing issue of the Newsletter on Intellectual Freedom. We will 
continue this effort with another open hearing during the 
Atlanta Conference. 

SRRT Guidelines 
At the 1990 Annual Conference, Council defeated a 

motion to adopt the SRRT Guidelines for Librarians Interac
ting with South Africa. The document was referred to the 
Intellectual Freedom, International Relations, and Profes
sional Ethics Committees. In consultation with each other, 
the committees prepared a response to Council. The report 
of the three committees is appended to this report. 
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Interpretations of the Library Bill of Rights 
The Committee is completing revision of the Interpreta

tions of the Library Bill of Rights in response to a request 
from the Minority Concerns Committee that the Library Bill 
of Rights be reviewed to include the concepts of free access 
to information in libraries without limitation by language or 
economic status. At the 1990 Midwinter Meeting, four 
revised Interpretations were adopted by Council: "Access 
to Resources and Services in the School Library Media Pro
gram," "Challenged Materials," "Diversity in Collection 
Development," and "Expurgation of Library Materials." 

At the 1990 Annual Conference, Council adopted three 
revised Interpretations: "Statement on Labeling," "Library 
Initiated Programs as a Resource,'' and, pending a complete 
reworking, "Exhibit Spaces and Meeting Rooms." Coun
cil also approved recision of ''Circulation of Motion Pic
tures and Videotapes," which had been superseded by 
'' Access for Children and Young People to Videotapes and 
Other Nonprint Formats." 

An additional group of revisions will be circulated for con
sideration and input prior to the 1991 Annual Conference. 

The Committee has received a request from the Standing 
Committee on Review, Inquiry, and Mediation to prepare 
a new Interpretation to explain the word "background" as 
used in Article 5 of the Library Bill of Rights, and is develop
ing one in response to that request. 

Freedom to Read Statement 
The Freedom to Read Statement has gone out of print, 

thereby providing an opportunity for the IFC and the AAP 
Freedom to Read Committee to review the text for any 
needed changes. Gender specific language has been replaced 
in accordance with ALA policy. 

Modular Education Program 
Development of the Committee's Modular Education Pro

gram on Confidentiality in Libraries is continuing apace, and 
the first field test will take place at a post-conference to the 
PLA National Conference in San Diego, on March 23-24. 

The IFC also will be sponsoring a program at the PLA 
National Conference, entitled "Freedom to View: Access 
to Videos in Libraries." Judith Krug will be presenting a 
program entitled '' Staying Out of Trouble: Managing 
Intellectual Freedom Issues." 

FBI Library Awareness Program 
The Committee received an update on the status of the FBI 

Library Awareness Program and ALA's administrative ap
peal. We also have received reports from individuals who 
wrote to the FBI seeking their own files . Interestingly, these 
reports are similar in that the FBI has denied the existence 
of any files on the persons requesting them. The National 
Security Archive's litigation concerning material withheld 
from both their FOIA request and ALA's is expected to pro-
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duce a significant judicial ruling within the next month. We 
are closely monitoring the case. 

ALA v. Thornburgh 
ALA v. Thornburgh was argued on appeal before the United 

States District Court for the District of Columbia on 
September 24, 1990. Subsequently, the lOlst Congress 
adopted the Child Protection Restoration and Penalties 
Enhancement Act of 1990 as Title ill of the Crime Control 
Act of 1990. While it appears that Title ill may have resolved 
most of the issues of direct relevance for libraries being 
litigated in the case, the question of whether the new statute 
is constitutional is still being examined. We are working 
closely with the Freedom to Read Foundation to determine 
what steps are appropriate regarding this matter, but we 
already have scored a major victory. 

Policy Monitoring Committee's Report to Council 
At the 1990 Annual Conference, Council adopted a mo

tion in response to the Policy Monitoring Committee's Report 
to Council, requesting that the IFC prepare a broader policy 
on government intrusion into library use, records, and ser
vices. Work is in progress. 

Bicentennial of the Bill of Rights 
1991 marks the Bicentennial of the Bill of Rights. The OIF, 

together with the American Bar Association's Commission 
on Public Understanding About the Law, has produced a 
Bicentennial of the Bill of Rights Resource Book, similar to 
the Banned Books Week Resource Book, which will be 
accompanied by four posters and be useful to libraries, 
schools, and community organizations planning events in 
celebration of the Bicentennial of the Bill of Rights. The 
theme for Banned Books Week, which will take place 
September 28 through October 5, also will be the Bicenten
nial of the Bill of Rights. Finally, an informal coalition of 
several associations, including the American Newspaper 
Publishers Association Foundation, the American Society of 
Newspaper Editors, the American Bar Association, the 
Association of American Publishers, and ALA are discuss
ing plans for joint commemorative events during this 
bicentennial year. 

Other Matters 
The Committee has reviewed and endorsed the new COA 

Standards on Accreditation, the proposed Literacy Policy 
Revision, and the Report of the Special Committee on the 
Election Process. The Committee also has examined the issue 
of SLAPP suits, and is planning a number of efforts to 
heighten membership awareness of the implications of this 
phenomenon. 

The work of the Intellectual Freedom Committee continues 
to be fascinating and challenging. It is a great pleasure to 
serve with a group of remarkably talented people, and to be 
assisted by an extraordinarily fine and gifted staff. D 
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(resolutions ... from page 35) 

of publications and informational materials from such sanc
tions in order to preserve full access to information, which 
is essential to our democratic process and the peaceful resolu
tion of international conflicts; and 

Whereas, The Library of Congress is requesting from the 
Treasury Department Office of Foreign Assets Control a 
waiver of the embargo on the import and export of publica
tions and informational materials from Iraq and Kuwait; and 

Whereas, Such exemptions have not been granted in this 
instance; now, therefore, be it 

Resolved, That the American Library Association urges 
the President of the United States to immediately grant the 
exemption of publications and informational materials from 
the U.S. sanctions imposed on Iraq and Kuwait; and be it 
further 

Resolved, That the American Library Association urges 
the Treasury Department Office of Foreign Assets Control 
to grant the waiver requested by the Library of Congress; 
and be it further 

Resolved, That the American Library Association urges 
the Bush Administration to take appropriate action to secure 
the exemption of publications and informational materials 
from the U.N. sanctions against Iraq and Kuwait; and be 
it further 

Resolved, That copies of this be transmitted to the Presi
dent of the United States, the Secretary of the Treasury , the 
appropriate members of Congress, and the Librarian of 
Congress. 

Adopted by the ALA Council, January 16, 1991. 0 

Resolution on the United Nations Embargo 
Imposed on Iraq and Kuwait 

Whereas, The United Nations has adopted the Universal 
Declaration of Human Rights; and 

Whereas, Article 19 of the Declaration states that all peo
ple are entitled to '' ... the right of freedom of opinion and 
expression ... without interference and to seek, receive and 
impart information and ideas through any media regardless 
of frontiers."; and 

Whereas, The American Library Association affirms its 
support of the free flow of information through the Library 
Bill of Rights; and 

Whereas, ALA policy #57.3 on International Relations 
encourages the exchange, dissemination, and access to in
formation and the unrestricted flow of library materials in 
all formats throughout the world; and promotes and supports 
human rights and intellectual freedom worldwide; and 
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Whereas, In response to the crisis in the Persian Gulf, the 
U.N. Security Council has imposed sanctions on free trade 
with Iraq and Kuwait; and 

Whereas, Publications and informational materials are not 
exempted in these sanctions; and 

Whereas, Full access to information promotes international 
understanding and contributes to the process of peace; now, 
therefore, be it 

Resolved, That the American Library Association urges 
the U.N. Security Council to exempt publications and in
formational materials from the embargo against Iraq and 
Kuwait in compliance with the Universal Declaration of 
Human Rights; and be it further 

Resolved, That a copy of this resolution be transmitted to 
the Secretary General of the United Nations. 

Adopted by the ALA Council, January 16, 1991. 0 

Resolution on FBI Intimidation 
of Arab-Americans 

Whereas, The FBI has asserted it has a mandate to pro
tect residents of the United States from potential acts of 
hostility; and 

Whereas, The FBI is bound by law to carry out its duties 
without violating civil rights; and 

Whereas , The FBI's Library Awareness Program 
demonstrates a pattern of violation of civil rights based on 
national origin; and 

Whereas, Background and national origins are not evidence 
of political belief; and 

Whereas, Political belief is not evidence of illegal activity 
or terrorism; and 

Whereas, According to an article in the New York Times 
on January 12, 1991 , the FBI has questioned American 
residents of Arab origins about their political beliefs; and 

Whereas, This questioning of Arab-Americans raises the 
specter of the internment of Japanese-Americans during 
World War II, and the U.S. Government has apologized for 
that foternment and is in the process of paying reparations 
to the internees for violations of their civil rights; now, 
therefore, be it 

Resolved, That the American Library Association ex
presses concern over the actions of the FBI using its asserted 
mandate for protecting Arab-Americans against potential 
hostilities in order to question them about political activities; 
and be it further 

Resolved, The American Library Association requests that 
these actions, which resemble the approach taken by the FBI 
in the Library Awareness Program, be investigated by the 
House and Senate Oversight Committees as an abuse of civil 
rights; and be it further 
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Resolved, That copies of this resolution be sent to William 
Sessions, Director of the FBI; the Arab-American Anti
Discrimination Committee; Kate Martin, National Security 
Litigation Project, ACLU; and the appropriate bodies of 
Congress. 

Adopted by the ALA Council, January 16, 1991. D 

Resolution on Federal Ethics Reform 
Act of 1989 

Whereas, The Ethics Reform Act of 1989 prohibits federal 
employees, regardless of their position, from accepting 
honoraria for speeches, articles, writings, or other forms of 
expression; and 

Whereas, The First Amendment to the U.S. Constitution 
guarantees free expression in order to provide for a free, 
democratic society; and 

Whereas, The right of free expression is embodied in the 
ALA Library Bill of Rights; and 

Whereas, Public opinion demanded ethics reform in the 
federal government because of abuses of honoraria by elected 
officials and political appointees, not civil servants; and 

Whereas, The ban of honoraria deprives government 
employees of a means for personal and professional develop
ment, and deprives the public of valuable information and 
perspectives; and 
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Whereas, Provisions of this law raise serious constitutional 
conflicts with personal liberties; and 

Whereas, The federal government had sufficient standards 
to prevent conflicts of interest for government employees 
prior to this act; and 

Whereas, This law can seriously hinder the ability of the 
government to recruit and retain a quality work force; now, 
therefore, be it 

Resolved, That the American Library Association urge the 
U.S. Congress to amend the Ethics Reform Act of 1989 to 
uphold the constitutional rights embodied in the First Amend
ment; and be it further 

Resolved, That the American Library Association express 
its support for the activities of the American Civil Liberties 
Union on behalf of the American Federation of Government 
Employees, the National Treasury Employees Union, and 
the federal employees who are challenging this law; and be 
it further 

Resolved, That copies of this resolution be sent to Presi
dent Bush, Senator John Glenn, Congressman Jack Brooks, 
and appropriate members of Congress, Page Putnam Miller 
of the National Coordinating Committee for the Promotion 
of History, the American Federation of Government 
Employees, the National Treasury Employees Union, and 
the American Civil Liberties Union. 

Adopted by the ALA Council, January 16, 1991. D 
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