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The failure of America’s national news media to fully investigate and rej
background of George Bush during the political campaign topped the list
issues of 1988, according to a national panel of media experts. Rich:
national president of the Association of Alternative Newsweeklies and publisl
Week, in Portland, Oregon, charged that if the average American voter ha
native press’s coverage of the campaign in 1988, George Bush would not h
president.

The second mo f the year, cited by Project Cer
how the U.S. Envit . ncy covered-up pollution stories;

€ m o st story told of the risk of a nuclear disaster with the space shuttle. Now
Project Censored, a national media research effort conducted annually :
University, California, locates stories about significant issues which are not v
99 by the national news media.
ce nso red Following are the top ten under-reported news stories of 1988 as annot
director Carl Jensen, professor of Communication Studies at Sonoma £
. 1. George Bush’s ‘‘Dirty Big Secrets.”’ America’s alternative press rep
sto rl es Of ten stories exposing questionable activities by George Bush dating from 1
as a CIA “asset” in 1963 to his campaign’s connection with a network of a
Nazi and fascist affiliations in 1988. Observers say that just some of tho
1 9 8 8 have made a difference in the 1988 election if the nation’s “‘establishment” p
them with the same intensity that the alternative press did.

2. How the EPA Pollutes the News. Reports of improvement in environmental pollution
levels in 1988 were a deliberate attempt by the Reagan administration’s Environmental Pro-
tection Agency to mislead and pacify the public, according to a former EPA press officer.
Also revealed was an administration policy which invited corporate executives to the White
House to discuss revisions in pending EPA regulations in an effort to reduce costs to industry.

3. Risk of a Nuclear Disaster with the Space Shuttle. Despite serious concerns of
experts in the field of radioactivity, the National Aeronautics and Space Administration
still plans to launch the Project Galileo shuttle flight in October, 1989. The shuttle will
carry nearly 50 pounds of radioactive plutonium, which would be enough to kill every
person on earth if it were dispersed equally worldwide.
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a documentary film maker and PBS over a film about the
plight of the Palestinians. The film, Days of Rage: The Young
Palestinians, reports the uprisings in the Israeli-occupied West
Bank and the Gaza Strip from the Palestinian perspective.

In late April, Chloe Aaron, vice president for television
at WNYC, said that she would not broadcast the film under
any circumstances, asserting that it was biased. However,
WNET, the other New York PBS affiliate, agreed to broad-
cast the film, but sought and won from PBS an agreement
to delay it from June to September to provide more time to
arrange a panel discussion.

Jo Franklin-Trout, producer and director of the film,
charged that PBS and WNYC had yielded to “actual or
perceived pressure” from viewers in delaying the documen-
tary. She said she feared the film might never be shown. PBS
executives denied the allegation. -““We don’t feel there’s
anything in the program that’s not going to be relevant and
timely in September,” said a PBS official.

In her comment on the show, Aaron called Days of Rage
“one-sided. It makes no mention of how the Jews got to Israel,
no mention of the Holocaust, no mention of how the Palesti-
nians treated the Jews nor how Arabs treated the Palestin-
ians. It’s a pure propaganda piece that I'd compare to Leni
Riefenstahl’s Triumph of the Will”’

Franklin-Trout acknowledged that her film had a point of
view, but not to the exclusion of others. ‘“We believe there
should not be separate standards for' separate groups of
people,” she said. “If the anticipation was that the Jewish
community in America would be offended, that’s a demean-
ing attitude; they’ve been the most stalwart defenders of
freedom of expression.” Reported in: New York Times, May 2.

advertising

Hollywood, California

Pressured by consumers and religious groups, Pepsico,
Inc., decided in April to shelve a $10 million commercial
featuring pop singer Madonna because of confusion between
the ad and the singer’s controversial music video to the song
“Like a Prayer.”

The ad, which was preceded by a Pepsi publicity blitz, aired
only once — on March 2 — and was seen by an estimated
250 million people. “We have not aired the Madonna ad since
it first aired,” said a Pepsico representative. “When the video
debuted March 3, we realized there would be potential for
confusion. That confusion we anticipated came about and
continues, so we will not be showing the commercial.”

The video, airing on MTV cable channel, shows the singer
kissing a saint and receiving Christ-like wounds in her hands.

Catholic Bishop Rene Gracida of Texas and the American
Family Association, led by the Rev. Donald Wildmon, called
the video offensive. They asked consumers not to patronize
Pepsico, which makes Pepsi soft drinks and Frito-Lay snacks
and owns the Taco Bell, Pizza Hut and Kentucky Fried
Chicken restaurants. Gracida halted his boycott call after
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meeting with company officials. Wildmon said he too agreed
to cancel boycott plans because Pepsi officials told him they
would pull the ad. However, the company representative
said the decision was arrived at “‘independently of Rev.
Donald Wildmon.” Reported in: USA Today, April 4; Variety,
April 12-18.

film
Tallahassee, Florida

A small group of fundamentalist demonstrators, evicted
from Tallahassee Mall, called April 7 for a consumer boycott
of mall merchants to protest the film The Last Temptation
of Christ. Mall security guards told about thirty pickets they
could not carry their signs inside the mall, where a theater
was showing the movie.

*“I intend to boycott not only the theaters, not only Univer-
sal Studios films, but anyone else that it will have an
impact,” said Pastor Tim Lindsay of Riverside Baptist Church.
Leaning on a sign that said ‘“Jesus Loves You. Please Don’t
Tell Lies About Him,” Lindsay said he had not seen the film
but knew of its contents through publicity.

“I have not seen the movie, but I've seen part of the script.
It’s a lie, any way you color it,” Lindsay said. “‘I would not
want to ban it by law, I would rather see enough people stand
up, to the point that such a movie is never made again.”
Reported in: Tallahassee Democrat, April 8.

Detroit, Michigan

Blockbuster Video, the country’s second-largest video store
chain with 666 outlets nationwide, will not carry
Martin Scorsese’s controversial movie, The Last Temptation
of Christ, when the videocassette is released June 29.
Blockbuster executives announced in May. Blockbuster’s
midwest marketing director, Mark Hayden, said the decision
was made after executives received complaints about the film
from company shareholders, employees, and customers.

“This movie was enough of an insult to our senses that we
chose not to carry it,” Hayden said. “We think there are in-
sulting implications.”

Blockbuster Entertainment Corp. representative Ron Castell
commented, “We’re familiar with the movie, we have seen
it. But after much discussion, it was decided not to acquire
this movie at this time. We’re making no attempt to
characterize the movie. We simply made a decision not to
carry it. We make decisions like that on movies all the time.”

Blockbuster has built its reputation, however, on the
extremely wide variety and number of titles it stocks,
including virtually every major motion picture produced in
the United States. Reported in: Variety, May 17-23.

(continued on page 141)
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American Library Association
v. Thornburgh

The following are excerpts from the May 16 opinion
by US. District Court Judge George H. Revercomb in
the case of American Library Association v. Thorn-
burgh, declaring unconstitutional key provisions of the
1988 Child Protection and Obscenity Enforcement Act.

There are few stronger contrasts in the law than the
differences in the legal treatment of nude images. If
the model in an image is at least 18 years old, the pro-
ducers and distributors are protected by the full range
of rights under the First Amendment, unless the
image falls into the narrow category of “obscenity.” By
contrast, if the model has nor reached the age of
eighteen, producers and distributors of the image are
subject to criminal punishment. With child porno-
graphy, this legal contrast is heightened by the fact that,
to paraphrase the late Mr. Justice Stewart, one cannot
always tell it when one sees it.

The distinction in the law exists because of the con-
flict between two fairly unrelated notions of individual
rights. The First Amendment’s rights to free speech and
free press generally ensure that no citizen will be cen-
sured merely because of what he says or puts on paper
or film. This right reflects the ideal that no one’s

(continued on page 147)

*“producer” in the chain of production — from photographers
to film processors to publishers — to determine the age of
the models involved would discourage the creation of
legitimate works. He also cast doubt on whether the record-
keeping requirements would accomplish their aim of sup-
pressing child pornography.

“The record-keeping requirements apparently would do
more to infringe, hinder, and in some cases effectively pro-
hibit the production and distribution of protected First
Amendment ‘erotic’ material than it would to stop the crea-
tion and dissemination of child pornography,” Revercomb
concluded. (For excerpts from the decision see above).

In addition to the record-keeping provision, Revercomb
struck down the provision of the law that authorized civil and
criminal forfeiture prior to an adversary hearing of material
alleged to be child pornography as well as any property used
to facilitate the sale of such material. Revercomb also
modified a provision of the law that authorized the forfeiture
of child pornography, obscene material, the facilities used
to manufacture or sell this material, the profits earned from
the sale of the material and everything purchased with those
profits. The law had held that such forfeitures, including books
and other First Amendment protected materials, could be

136

ordered as a punishment for a single violation of the federal
obscenity law banning the receipt or sale of two or more
copies of an obscene work shipped in interstate commerce.
Revercomb ruled that such sweeping forfeitures would only
be constitutional when they are applied to cases in which a
pattern of criminal activity is established, as under the
Racketeer Influenced and Corrupt Organizations (RICO)
laws.

The Child Protection and Obscenity Enforcement Act of
1988 was approved by Congress last October and signed into
law by President Reagan in November. Its provisions were
drawn from recommendations of the Attorney General’s Com-
mission on Pornography (the ‘“Meese Commission’’), which
issued its report in 1986.

The ALA lawsuit was filed on March 14 and Revercomb
heard oral argument on April 25. Besides the ALA, the plain-
tiffs were the American Society of Magazine Editors;
ASMP—the American Society of Magazine Photographers,
Inc.; the Council for Periodical Distributors Associations,
Inc.; the International Periodical Distributors Association,
Inc.; the Magazine Publishers of America and the Satellite
Broadcasting and Communications Association of America.
The American Booksellers Association was also a plaintiff
for the purpose of challenging the forfeiture section of the
law that applied to the assets of businesses convicted of sell-
ing obscene material. Reported in: Washington Post, May 17,
Wall Street Journal, May 18.

judicial secrecy

Washington, D.C.

In a highly unusual move, Judge Douglas H. Ginsburg of
the U.S. Court of Appeals for the District of Columbia Cir-
cuit, deleted 12 of 18 pages of the publicly released text of
his dissenting opinion in a case decided April 14, saying his
reasoning had to be kept secret because it was based on
classified information. Justice Department lawyers were per-
mitted to see the full Ginsburg opinion, but lawyers for the
plaintiff in the case, In Re: United States of America,
were not.

Ginsburg was nominated to the Supreme Court in 1987 by
President Reagan, but the nomination was withdrawn after
disclosures that he had smoked marijuana while a professor
at Harvard Law School.

The decision came in a lawsuit accusing the FBI, as part
of its Cointelpro domestic surveillance program during the
1950s and 1960s, of engaging in illegal activity designed to
discredit a New York man who was a member of the Com-
munist Party. The government, invoking the state secrets
privilege, asked the court to take the unusual step of order-
ing the lower court to dismiss the suit without hearing the
case.

Senior Judge Max Rosenn, in an opinion joined by Judge
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