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The rapidly increasing concentration of media ownership in America and its impact on 
a free society topped the list of 25 overlooked issues of 1987 according to a national panel 
of experts . The second most undercovered story of the year , cited by Project Censored , 
concerned the mounting evidence of a large-scale contra/CIA drug smuggling network . 

Now in its 12th year, Project Censored, a national media research effort conducted an
nually at Sonoma State University, California, locates stories about significant issues which 
are not widely publicized by the national news media. Following are the top ten under
reported news stories of 1987 as announced by project director Carl Jensen , professor 
of communication studies at Sonoma State University : 

I . The Information Monopoly. Media expert Ben Bagdikian found that in 1987 just 29 
corporations controlled half or more of the media business in America . Wall Street analysts 
of the media predict that only half a dozen giant firms will control most of our media 
by the 1990s. The impact of this information cartel on a free society is ignored by the 
mass media . 

2 . The U.S. and Its Contra/Drug Connection. An investigation by the Christie Institute , 
along with testimony before Congressional committees last year, revealed a startling pic
ture of large-scale drug trafficking under the auspices of the U.S . government/contra supply 
network. In the midst of Nancy Reagan's well-publicized "Just Say No" to drugs cam
paign, the mainstream media failed to expose the contra gun-running operation that pro
vided a safe conduit for drugs into the U.S. 

3. Unreported Worldwide Nuclear Accidents. In 1987, the West German weekly Der 
Spiegel published secret nuclear reactor accident reports compiled by the International 
Atomic Energy Agency. The reports, translated into English and published in a small cir
culation U.S. publication, were ignored by the major media . Der Spiegel said that "a 
meltdown was a real possibility" in several of the accidents and warned that human error 
is most prevalent in North America. 

4 . Reagan 's Mania for Secrecy. Even though President Reagan proclaimed 1987 ihe 
"Year of the Reader," three major reports published in 1987 charged that because of 
the Reagan administration's penchant for secrecy, there was less to read last year . The 
reports detail how a massive network of executive orders , secret directives, and ad
ministrative edicts institutionalized secrecy throughout the government and put un
precedented controls on information available to the public . 

(continued on page 133) 
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by Bob Horvath, Director, Carnegie Free Library of McKeesport, PA. Courtesy Pennsylvania Library Association Bulletin. 

FBI library program 

still in crossfire 

The Federal Bureau of Investigation's controversial 
"library awareness" program in which FBI agents have 
sought the cooperation of librarians in identifying potentially 
hostile foreign agents among library patrons (see Newsletter, 
November 1987, p. 215, 241; May 1988, p. 79), continues 
to be a focus of controversy. As outcry against the program 
among librarians, civil liberties advocates, and legislators 
grew, on May 17 FBI Director William Sessions defended 
the program before the Senate Judiciary Committee, and his 
agency released a report that charged the Soviet Union with 
directing a vast espionage operation against U.S. libraries. 

The report, The K. G.B. and the Library Target, 
1962-Present, alleged that Moscow had waged a 26-year
old operation against the Library of Congress, scientific and 
technical sections of public libraries, specialized departments 
of university libraries, and large information clearinghouses. 
The report acknowledged that none of the information sought 
at the libraries was classified. But it said the Soviets were 
trying to recruit agents at libraries by first asking them to 
obtain public information, and later asking them to tum over 
classified information. 

The FBI report said the Soviets were looking for "the most 
recent developments in America's military programs" and 
were trying to identify selected librarians to work, wittingly 
or unwittingly, on behalf of its intelligences services, the FBI 
said. Other targets were said to be college students working 
in areas of advanced technology. 

• 'The utilization of the libraries is a fertile area for the 
training and developing of newly recruited agents," the 
report said. _ 

Sessions told the Senate Judiciary Committee that only 
librarians in the New York City area had been asked to pro
vide information on suspicious individuals. He said 21 scien
tific and technical libraries in New York were involved. 
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Elsewhere, he told the committee, the FBI was "following 
specific investigative leads.'' 

Sessions' remarks appeared to conflict with information 
received by ALA's Office for Intellectual Freedom. As of 
May 10, the Office had documented visits and requests made 
by FBI agents at thirteen academic and three public libraries, 
all but four of which were located outside New York. 

According to ALA sources, the following academic 
libraries have been visited by FBI agents seeking informa
tion on patrons: Math/Science Library at Columbia Univer
sity, library of the Courant Institute of Mathematical Sciences 
at New York University, the Engineering and Physical 
Sciences Library at the University of Maryland, the library 
at George Mason University, the library at the University 
of Kansas, the Engineering and Mathematical Sciences 
Library at UCLA, the University Libraries of Pennsylvania 
State University, the Engineering-Transportation Library at 
the University of Michigan, libraries at the University of 
Houston, the University of Cincinnati, and the University 
of Wisconsin, the Government Documents Library at the 
University of Utah, and the library of the State University 
of New York at Buffalo. In the Buffalo incident, however, 
the FBI made a specific request about a specific individual, 
and subsequently produced a subpoena in accordance with 
New York's confidentiality of library records statute. 

The three public libraries reporting visits by FBI agents 
were the Broward County (Florida) Public Library System, 
the Brooklyn (New York) Public Library, and the New York 
Public Library. In addition, the Information Industry 
Association reported that it had been visited by FBI agents 
seeking similar information. 

As the controversy developed, public interest mounted. 
In March and April, reports on the controversy appeared in 
the Washington Post, Wall Street Journal, and the New York 
Times. A lengthy article in The Nation of April 9, "The FBI's 
Invasion of Libraries,'' by Natalie Robins, included excerpts 
from the author's interviews on the subject with Director Ses
sions. On March 23, the Chronicle of Higher Education 
published a full-page opinion piece, "Academic Libraries 
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Must Oppose Federal Surveillance of Their Users," by 
Gerald R. Shields, assistant dean of the School of Informa
tion and Library Studies at the State University of New York 
at Buffalo and a former president of the New York Library 
Association. ''If we allow libraries to be intimidated into 
becoming tools of suppression," Shields wrote, "access to 
information will soon become not a right but a privilege 
granted only to people certified as 'safe' by the state." 

In the library community, FBI agent Thomas DuHadway' s 
January closed-door meeting with the National Commission 
on Libraries and Information Science (see Newsletter, May 
1988, p. 79), sparked special concern. In an April 1 editorial, 
John Berry, editor of library Journal, noted that the 
transcript of the meeting revealed '' some suprisingly negative 
attitudes toward librarians, ALA, and ALA's Intellectual 
Freedom Committee held by members of NCLIS." Berry 
recounted several statements made by commissioners at the 
meeting, including a remark by Commissioner Margaret 
Forbes that called NCLIS' own report on library censorship 
"infamous," apparently because the ALA Intellectual 
Freedom Committee "had a hand" in it. In conclusion Berry 
asked, "Was Ronald Reagan right for once? Does NCLIS 
deserve the zero budget he recommended for it for several 
years?" 

As attention became focused on the issue, proposals for 
federal confidentiality protections were made and several 
members of Congress, including professional librarian Rep. 
Major Owens (Dem.-N.Y.), Reps. Robert Kastenmeier 
(Dem.-Wisconsin) and Don Edwards (Dem.-California), and 
Sens. Patrick Leahy (Dem.-Vermont) and Alan Cranston 
(Dem. -California), expressed interest in legislative action. 

An April 25 editorial in the Los Angeles Times stated that 
''the idea that the FBI is asking librarians to watch and report 
about what people read is intolerable. The [American] 
Library Association, normally a quiet group, is right to be 
outraged . . . What people read is no business of the govern
ment. No fishing expeditions in libraries, please. If the bureau 
won't stop this practice on its own, Congress should order 
it stopped." 

On April 19, ALA President Margaret Chisholm, OIF 
Director Judith Krug, and Eileen Cooke and Ann Heanue 
of the ALA Washington Office met with staff members for 
Reps. Owens, Edwards, and Kastenmeier and for Sens. 
Leahy and Cranston, for the House and Senate Select Com
mittees on Intelligence, and for the Joint Committee on 
Printing. Also attending the meeting to communicate the 
library and academic communities' concerns to Congress 
were Nancy Lian of the New York Library Association, per
sons from several of the libraries visited by the FBI, and 
representatives of the ACLU, the National Security Archive, 
the Special Libraries Association, the Association of 
Research Libraries, the Association of American Univer
sities, the Medical Libraries Association, the Information In
dustry Association, the Advocacy. Institute, and People for 
the American Way. · -
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On May 5, Judith Krug wrote to Sen. Leahy on behalfof 
the ALA Intellectual Freedom Committee to urge his Sub
committee on Technology and the Law to conduct a "careful 
and thorough investigation" of the "library awareness" pro
gram and any similar FBI activity during its FBI Authoriza
tion hearings. 

Krug wrote Leahy that ''the American Library Associa
tion and its Intellectual Freedom Committee are most serious
ly concerned about the FBI conducting a program that in
fringes directly on both the First Amendment and the right 
to privacy ... Foreign nationals in this country are entitl
ed to the same First Amendment protections of speech, of 
the right to both express ideas and to receive those expres
sions, as are citizens ... . 

"The American Library Association considers the right 
to privacy an integral part of the First Amendment right to 
information," the letter continued. "It is our belief that any 
individual should have not only the right to seek and gain 
access to all publicly available information, but also the right 
to have the seeking and use made of such information re
main confidential. The specter of having the FBI, or its sur
rogates, gazing over one's shoulder, following one through 
the stacks and to the photocopy machine, and making reports 
on database searches or items requested through interlibrary 
loan, must, perforce, have a 'chilling impact' on the First 
Amendment rights of each and every one of us. 

"It is the desire of the American Library Association that 
the Bureau cease this program and that it desist from 
recruiting librarians and library staff to monitor the use that 
patrons are making of libraries. The Bureau has indicated 
its strong intention to continue this program. The Bureau has 
stated that it is only asking for reports of 'suspicious-looking' 
activities, but has also, at various locations, requested reports 
on 'foreigners' or people with 'Eastern-European accents.' 
We strongly reiterate, however, that even were more com
prehensive guidelines provided, such monitoring and repor
ting would be in contravention of our professional ethic, an 
infringement of the First Amendment and privacy rights of 
all patrons, and a violation of the law in thirty-eight states 
and the District of Columbia.'' 

On May 10, Sens. Leahy, Paul Simon (Dem.-Illinois), 
Charles Grassley (Rep.-Iowa), and Alan Simpson (Rep.
Wyoming) introduced legislation that would bar disclosure 
of what people buy or rent from video stores (see page 135). 
The bill, titled the Video and Library Privacy Protection Act, 
was also designed, its sponsors said, to limit invasions of 
privacy by law enforcement, officers. Simon said the bill, 
if passed, would "scale back" the FBI's "library awareness" 
program. The bill would afford federal protection for the 
confidentiality of library circulation records similar to that 
now provided by statutes in 38 states and the District of Col
umbia. Reported in: Chronicle of Higher Education, March 
23; library Journal, April 1; Los Angeles Times, April 25; 
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The Nation, April 9; New York Times, May 18; Philadelphia 
Inquirer, May 11; Wall Street Journal, May 19; Washington 
Post, March 27; Washington Times, May 18.0 

more Hazelwood fallout 
Only months after the U.S. Supreme Court expanded the 

power of public school officials to curb student expression, 
fallout from the historic decision has been detected around 
the nation. In Hazelwood v. Kuhlmeier, announced in 
January, the court held that school-sponsored expression
in newspapers, magazines, or other official forums-may be 
censored if a school official believes it to be "inconsistent 
with the school's basic educational mission" or "inap
propriate" for a young audience, or if it is perceived as 
bearing "the imprimatur of the school" (see Newsletter, 
March 1988, p. 35, 51). 

The 5-3 decision also made a new distinction: A student 
newspaper has First Amendment rights when it is a ''public 
forum,'' that is, according to one view, when it is staffed 
by students from all disciplines (not just journalism) and ac
cepts articles and letters from the whole campus communi
ty. The court indicated, however, that a student newspaper 
may forfeit those rights if it is "a supervised learning ex
perience for journalism students" or "a laboratory exercise." 

The decision had an immediate effect on court decisions 
in Florida, California, and Nebraska (see Newsletter, May 
1988, p. 81). In the Florida case, a federal judge used the 
decision to uphold the- removal from the school curriculum 
of a book containing allegedly objectionable works by 
Aristophanes and Chaucer. In California, a state appeals 
court cited Hazelwood in ruling for a high school principal 
who in 1984 seized an April Fools edition of the school paper 
with a Playboy parody. In Nebraska, a federal court used 
Hazelwood to rule that an Omaha high school did not have 
to allow a Bible study club to meet on campus. 

But the effects of the ruling were also immediately felt in 
the vast majority of schools and classrooms where no court 
cases were pending. The Student Press Law Center in 
Washington, D.C., reported an inundation of complaints 
from students across the country whose principals jumped 
at the chance to play publisher. "There's a significant in
crease in the number of principals demanding to review all 
copy before going to press,'' said Mark Goodman, executive 
director of the center. "As a result, there's been a Jot more 
censorship." 

At Amundsen High School in Chicago, the adviser and 
eleven student editors resigned from the student paper, The 
Log, two weeks after the Hazelwood decision, when the prin
cipal set out new guidelines for the paper, including a re
quirement that articles be submitted for his prior review. The 
award-winning paper had angered the principal in the past 
when it ran a controversial story about student dropouts. 
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The impact of the decision was not limited to student press 
issues. One day after Hazelwood, a high school art teacher 
in Nevada asked the principal to visit her class to review a 
project on pop art. The principal decided that several works 
of social commentary were "inappropriate" for exhibition, 
notably a picture of Jim and Tammy Bakker with plaster-of
Paris arms, extending a collection box marked "please 
give." One of the art students called on the National Coali
tion Against Censorship for help, but, coalition official 
Leanne Katz recalled, "we couldn't reassure him that he had 
a good chance at winning." 

One case that may reveal just how extensive Hazelwood 's 
impact may ultimately be was heard April 19 by the New 
York state education commissioner. It involved a short story 
written by Eric Brenner, a high school student in Northport, 
Long Island, that appeared in his school's literary magazine, 
Arts Focus. 

After 8,000 copies of the magazine had been distributed, 
the school's superintendent objected to language in the story 
and blocked release of the last 500 copies intended for a local 
art and music festival, overriding the faculty adviser and 
sidestepping the school principal (see Newsletter, March 
1988, p. 46). 

Brenner claimed a violation of his First Amendment rights 
and appealed to the education commissioner. If the commis
sioner rules against the student, it is likely he will appeal 
in the state courts. Brenner's attorney, Alan Levine, said that 
the commissioner could choose to ignore Hazelwood, but 
added that he feared school authorities would be reluctant 
to relinquish the powers that decision gave them. 

"By definition," Levine commented, "there is no standard 
of censorship that is self-restraining. Censorship is simply 
the institutionalization of personal taste." 

'' Kuhlmeier says that it does not violate the First Amend
ment for a school official to exercise control over a school 
publication." Levine told a reporter. "It says to school of
ficials, 'You can censor; it will not violate students' rights.' 
Kuhlmeier does not say that you must censor. It simply says 
you can." 

Levine successfully argued the 1983 Island Trees book
banning case that established a legal basis for fighting school 
library censorship before the Supreme Court. He said that, 
under the New York State Education Law, the State Educa
tion Commissioner has broad powers to set educational policy 
for all school districts in the state. He noted that state Educa
tion Department guidelines, drafted in light of earlier 
Supreme Court rulings on First Amendment rights, should 
prohibit such actions as taken in the Northport district. 

"Right now there exists policy that says students deter
mine the content of school newspapers,'' Levine explained. 
"We are suggesting to him that he keep in effect his existing 
policy. We are asking him to say that, regardless of whether 
students have the First Amendment right to an uncensored 
school newspaper, we are giving them that right, because 
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we think it's good for students, it's good for sound educa
tional policy .'' 

In only two states are student press rights specifically pro
tected by statute: California and Pennsylvania. But in the 
wake of Hazelwood, six more states-Massachusetts, Rhode 
Island, Ohio, Iowa, Wisconsin, and Wyoming~had bills 
pending that would negate the language of Hazelwood. In 
Massachusetts, the legislature's Committee on Education 
gave unanimous support March 24 to such a proposal, despite 
testimony by groups representing school officials and school 
committees. The bill was proposed by committee chair Rep. 
Nicholas Paleologos (Dem.-Woburn). In Iowa, a similar bill 
was passed by the state Senate March 22 by a vote of 33-10. 

Local school districts may also take measures to counteract 
the impact of the Supreme Court ruling. The school board 
in Clear Creek County, Colorado, was believed to have 
adopted the first system-wide no-censorship policy since the 
Hazelwood decision. By unanimous vote March 7, the five 
board members adopted a student press policy that specifical
ly recognized the high school newspaper as a "forum for 
public expression." 

"We believe students, given the responsibility attached to 
a newspaper, will be positive, and we're saying we back 
that,' ' board vice president Todd Lowther, a former jour
nalism teacher, said. "And if they don't, we're going to back 
them up anyway.'' 

The court majority in Hazelwood noted specifically in the 
decision that it should be applied-as yet-only to high school 
and not college or university publications. There were in
dications, however, that at least ssome university ad
ministrators were looking at Hazelwood 's distinction between 
"public forums" and "laboratory exercises" as a recipe for 
l_egally justified censorship. 

At Western Kentucky University, an attempt by the univer
sity president to impose faculty editors on the student 
newspapers was apparently defeated (see page 140). At 
California State University, Los Angeles, however, a facul
ty adviser was abruptly fired and the new adviser required 
staff members of the University Times to enroll in a jour
nalism class (see page 124). 

In a paper on the Hazelwood decision, attorney Wayne 
Overbeck, a media law professor at California State Univer
sity, Fullerton, warned: ''If college officials can show a pat
tern of institutional control, even by the faculty adviser, it 
may be difficult to persuade a court that the Hazelwood prece
dent should not be followed at the college level . . . . If a 
newspaper looks too much like a laboratory-an adjunct to 
the instructional program-it may lose its status as an open 
forum protected by the First Amendment." Reported in : 
Columbia Journalism Review, April 1988; Editor and 
Publisher, April 2; Los Angeles Times, April 9; Newsday, 
April 30; Philadelphia Inquirer, March 30. 0 
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universities charge Reagan 
push to limit information access 

Reagan administration policies restricting access to infor
mation, often implemented in the name of national security, 
have restrained scientific progress and academic inquiry and 
cost the nation billions of dollars in econrnic output, ac
cording to a report released in late March by the Associa
tion of American Universities. The report warned that federal 
policies constraining scientific and technological communica
tion could damage national security, which depends on rapid 
technological development. 

''Government policy aimed at broadly controlling the com
munication of information and ideas . . . may soon become 
irreparably damaging unless it is substantially revised by the 
next president," the report said. The report went beyond 
previous warnings that restricting access to information could 
harm academic freedom and scientific research. It argued 
that there also are serious consequences for the nation's 
economic health. 

"It's particularly serious at a time when the United States 
ought to be relying on its natural inventiveness and open 
society to be able to recapture its competitive position,'' said 
John Shattuck, vice president for government at Harvard 
University, who co-authored the report with Muriel Morisey 
Spence, director of policy analysis in Harvard's office of 
government, community, and public affairs. 

''National security is defined so broadly now that it in
cludes just about everything you can imagine,'' said Spence. 
Efforts to reduce paperwork and federal spending have also 
resulted in limited access, the report noted. Instead of ex
perts in particular areas of research, experts about manage
ment and fiscal affairs often have had final say about what 
types of research the government will publish. 

Academic leaders say information restrictions are hurting 
research efforts in university facilities. "There has been a 
pall cast over laboratories," said Robert M. Rosenzweig, 
president of the Association of American Universities. 
"People are uncertain about what they can and cannot 
do .... Most of it is unnecessary and misguided." 

Following are some of the major points in the AAU report: 

• Many types of political, economic, technical , and scien
tific data have been withheld on the grounds that if they were 
available to the public, national security could be damaged. 
'' At the center of this justification is a theory that some are 
inherently dangerous and must be officially restricted-even 
if the government does not own or control them, the data 
are already publicly available, they are the prcduct of a 
private discovery, or they are not in themselves likely tu 
cause damage if disseminated ," the report said. 

• An executive order issued by President Reagan in 1982 
reversed the policy of the previous four administrations by 
substantially expanding the amount of information subject 
to classification . Under Reagan, government officials have 
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been given new authority to classify research conducted with 
government aid, and have often imposed classification restric
tions Jong after contracts for research projects have been 
signed and the research has been started. 

Many scholars refuse to allow their research to be subject 
to classification, and the report contended that under the ad
ministration ' s policies, some researchers might be inhibited 
"from making Jong-term intellectual investments in non
classified projects in such fields as cryptography or laser 
science with features that make them likely subjects for 
classification at a later date. ' ' 

• Rules governing foreign exports , originally intended to 
be a method of regulating exports of material goods , have 
been used to prevent foreigners from obtaining many types of 
scientific information. The report cited a 1987 National 
Academy of Sciences report that indicated that 38 percent 
of American companies that export reported that U.S . con
trols on exports forced them to lose sales to foreign com
petitors. The NAS also noted that export controls cost the 
country 188,000 jobs and $9 billion a year. 

The report said that, since 1980, at least seven scholarly 
societies were asked to bar foreigners from attending 
meetings where classified research would be presented. In 
addition, so-called export controls have been used to design 
a plan that could block certain foreign students from using 
supercomputers. 

• Tension between federal agencies and scholars has grown 
because of the new information restrictions. Many federal 
agencies have adopted policies aimed at making sure the 
federal government gets the type of research it has paid for, 
but some researchers have complained that those policies
such as limits on the type of copyright protections scholars 
can obtain for their work-have been inappropriate con
straints on research. 

• A White House policy designed to eliminate wasteful 
spending on government publications requires all documents 
published by the government to be "necessary" to the opera
tion of a federal agency or of some ''practical utility . '' That 
requirement has sometimes been used "to restrict the 
availability of information not supportive of executive branch 
policy goals," the report said. According to ALA 
Washington Office director Eileen Cooke, " In the last five 
years, one out of every four of the government's 16,000 
publications has been eliminated. '' 

• New regulations that guide enforcement of the Freedom 
of Information Act have made it very expensive for some 
libraries and research groups to obtain government 
documents. Fees for obtaining documents are now charged 
to any institution or group that does not conduct scholarly 
research, which has meant that many public libraries and 
other institutions must pay large sums of money to gain ac
cess to government records . 

In addition, the ALA Washington Office has reported a 
growing tendency of federal agencies to use computer and 
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telecommunications technologies for collecting and storing 
information. This has resulted in higher user charges and 
an increase in the amount of data available only in electronic 
form. Access to some information is limited to those with 
computers or who can afford to pay for computer time. In 
addition, government information assembled at taxpayer ex
pense is sometimes available only through subcontracting 
commercial firms . 

"Our hope is to inject this issue into the presidential cam
paign," Shattuck told an interviewer. "There is a broad base 
of bipartisan support" for reversing these restrictions, he 
said. 

The AAU report urged President Reagan's successor to 
issue a new executive order that would significantly revise 
current policies on public access to government information . 
The report said two principles should guide the new policy: 
First, information should be freely available unless a 
"substantial public necessity" for withholding it can be 
demonstrated. Second , no information should be withheld 
"solely on the ground that its speculative relationship to other 
information might make it harmful to communicate." 

The report said the next president should liberalize policies 
on classification of research, and federal agencies should be 
barred from exercising undue control over the content and 
conclusions of research that has been financed with federal 
aid. 

Spence said she hoped the report would make more people 
on the campuses aware of government efforts that limit free 
exchanges of information. She said she was concerned that 
some inappropriate restrictions had been included in the fine 
print of government contracts, and that some of the limits 
had gone unnoticed mainly because most colleges do not have 
enough staff members to conduct a careful examination of 
all the requirements included in their agreements to conduct 
federally sponsored research. Reported in: Chronicle of 
Higher Education, March 30; Washington Post National 
Weekly Edition, April 11-17; New York Times, May 12. 0 

selection process hurts textbooks 
Educators and policymakers are destroying the quality of 

school textbooks with the processes they use to select them, 
a new study contends. "Hardly anyboqy reads these books," 
said Harriett Tyson-Bernstein, author of A Conspiracy of 
Good Intentions: America's Textbook Fiasco, published April 
15 by the Council for Basic Education. 

In a speech to the Education Writers Association in New 
Orleans, Tyson-Bernstein charged that textbook selection 
committees judge books on superficial features such as 
graphics, indexes, tables of contents, readability formulas , 
and publication dates rather than on content. Consequently, 
publishers emphasize such features to the detriment of quali
ty, she said. 
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Tyson-Bernstein and the council, a Washington-based ad
vocate of liberal arts education in public schools, issued a 
series of recommendations for changing selection policies. 
Among these were: 

• Curriculum objectives, readability formulas, publication 
dates, and long lists of other criteria should be abandoned. 

• Members of selection committees should be chosen on 
the basis of their knowledge and talents and not on the basis 
of where they live and their job title. 

Selection committees try to judge textbooks using long 
checklists of criteria that "call for no intellectual judgment 
about what is in the books,'' Tyson-Bernstein said. Those 
states that adopt books statewide want textbooks to cover 
every detail of their curricula. As a result, publishers sacrifice 
depth. ''The more everybody tries to control textbooks, the 
worse they are," she said. "We can't get better books until 
people buy better books." Reported in: Raleigh News and 
Observer, April 16.D 

delegates to First Amendment 
Congress reaffirm support for 
free expression 

The following is the slightly edited text of a press release 
issued by the First Amendment Congress, a coalition of media 
groups headquartered at the University of Colorado. 

The 45 words guaranteeing freedom of religion, speech, 
press, assembly and petition should remain just as they are 
in the First Amendment to the U.S. Constitution, delegates 
to a First Amendment Congress have decided. The delegates 
came from 33 states and the District of Columbia to the na
tional congress in Denver, March 13-15. Among the 220 
people who held an intense public-press dialogue on First 
Amendment issues, only 30 percent were jouronalism practi
tioners, journalism educators, or media lawyers. 

Among the 70 percent of non-media delegates were Hare 
Krishnas , junior and senior high school students, business 
executives, judges, representatives of the Eagle Forum, the 
U.S. Army, Americans for Religious Liberty, the Freedom 
From Religion Foundation, the National Education Associa
tion , Common Cause, the American Civil Liberties Union, 
People for the American Way, AFL-CIO, the American Bar 
Association, and the American Library Association. 

Minority ethnic groups also were represented: the Con
gress of Racial Equality, National Council of La Raza, the 
Native American Press Association, Asian American Free 
Labor Institute, National Council for Japanese-American 
Redress , the Turkish Union of Journalists, U.S . Naturaliz
ed Citizens Association, and the National Council on Islamic 
Affairs . 
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Through a series of workshops and debates, Congress 
delegates adopted resolutions on the status of the First 
Amendment, taking into account its 200 year history and the 
demands of today's world. Jean Otto, editorial page editor 
of the Rocky Mountain News, who was the leader of the First 
Amendment Congress when it was created in 1979, opened 
the Denver meeting with a warning that the delegates might 
want to change First Amendment freedoms. 

"We have heard the anger and the fear about freedoms 
that are carried too far,'' she said. ''We know that the dele
gates to this meeting might decide that the First Amendment 
was for a different time, a different place." But, she said, 
"Healthy discussion of the foundations of our governance 
is our best assurance that we will move into the future 
knowing who we are and what we want for our posterity." 

Following two days of discussion, the delegates adopted 
resolutions which included: 

• A reaffirmation of the separation of church and state, 
with acknowledgment of the legtimate place of religion and 
personal beliefs in entering and shaping public discourse and 
advocacy-and a call for special sensitivity to one another 
among all parties to religious controversies. 

• In all discourse, including national security matters and 
political expression-even those most offensive to some 
segments of society-freedom of speech, including nonver
bal expression, is paramount. 

• The press should increase educational efforts to enhance 
public understanding of the various characteristics of a truly 
free press, including its adversarial role, the distinction bet
ween news and editorial content, and the need for access to 
government information. 

• Freedom of association is implicit in the right of 
peaceable assembly. 

• The right to petition should be encouraged for all 
citizens, regardless of age, institutional setting, or class- or 
status-based criteria, without fears of harassment or reprisal 
that have faced petitioners in the past. 

• Censorship should be opposed to support individual, 
societal, and democratic intellectual development. 

• Truthful commercial speech that proposes a legal tran
saction should be fully protected under the First Amendment. 
However, no legally enforceable right of access for adver
tising in the mass media should be mandated, but public-

(continued on page 134) 

correction 
On page 45 of the March 1988 issue of the Newslet

ter, a book, The Great Gilly Hopkins, by Katherine 
Paterson, was described as a Newberry Medal win
ner. In fact , the book was a 1979 Newberry Medal 
Honor book. D 
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censorship dateline 

libraries 

Rogers, Arkansas 
A folklore book at the Rogers-Hough Memorial Library 

was challenged in January by a library patron who said he 
was "shocked and curious at what I found." Fred Wilson 
wrote Head Librarian Alice Medin that Pissing in the Snow 
and Other Ozark Folktales "uses every four-letter word you 
can think of. I just don't think that should be put on the shelf. 
It is very definitely vulgar and obscene." Wilson said he 
found the book by accident. "I thought it was Ozark folktales, 
but I didn't know what kind it was." 

Medin responded by mailing Wilson an explanatory letter 
accompanied by a reconsideration request form. She told the 
library's board of trustees March 15 that she had not received 
a reply. But Wilson told a local newspaper that he would 
complete the form and seek the book's removal. 

According to library policy, Medin is responsible for 
materials selection according to criteria established by the 
board. "Community standards dictate whether material is 
appropriate or not,'' she explained. ''Obscenity is different 
things to different folks. Many materials in a bookstore or 
what we see on TV or at the movies is shocking-it reflects 
society as a whole today.'' Reported in: Benton County Daily 
Democrat, March 20. 

Calabasas, California 
Officials at A.E. Wright Middle School vowed March 23 

to revise the way school library books are selected after lear
ning that a 12-year-old boy checked out a novel by Stephen 
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King. Principal Bob Fraisse said a committee of teachers and 
parents will be set up to investigate the matter and make 
recommendations. 

The issue was brought to the attention of Las Virgenes 
Unified School District officials after Teresa Menzie com
plained that her son Matthew, a sixth grader, borrowed 
King's Cycle of the Werewolves from a special collection kept 
in a locked room by the school's librarian. Although writ
ten parental permission is required before a student may bor
row from the locked collection, the librarian was too busy 
to check on whether a permission slip was on file for 
Matthew. 

The locked collection, selected by the school librarian con
tains material that deals with violence, Satanism, incest, and 
sex, among other things, school officials said. Among its 
contents are such popular works as Catcher in the Rye, by 
J.D. Salinger, East of Eden, by John Steinbeck, Hotel New 
Hampshire, by John Irving, and Slaughterhouse Five, by 
Kurt Vonnegut. 

"At least two children were able to get books out of that 
collection without their parents' permission," said Teresa 
Menzie. "If these children want these kinds of books, they 
shouldn't be getting them from the school library . Let them 
go to the public library or the bookstore," she said. Reported 
in: Van Nuys Daily News, March 24. 

Arvada, Colorado 
Jefferson County school officials quietly removed a book 

from Stott Elementary School library May 9 after a parent 
complained that its graphic sex scenes make it inappropriate 
for children. The decision came just four days after school 
board members voted to keep another challenged book on 
elementary school library shelves. 

School officials said the dispute over the book, A Girl 
Named Sooner, by Suzanne Clauser, was settled unusually 
quickly because the school principal and librarian agreed it 
didn't belong in elementary schools. But the director of the 
Colorado ACLU voiced concern about such quick-and-quiet 
removals. "Those kinds of decisions, at the very least, need 
a review by several people," said James Joy. "I have no 
idea as to the appropriateness of this particular book, but 
I have some objection to the process." 

On May 5, board members upheld Superintendent John 
Peper's decision to allow A Day Na Pigs Would Die, by 
Robert Newton Peck, to remain in elementary libraries but 
not to make it required reading (see page 139 and Newslet
ter, May 1988, p. 85). Parents had complained about pro
fanity and a pig-mating scene in the book, which they con
tended read like the rape of a woman. The book was also 
challenged in nearby Westminster (see below). 

Suzanne Green, one of the parents to challenge A Day No 
Pigs Would Die, also challenged the Clauser book. After 
meeting with Green, Stott principal Marilyn Litman and 
library media specialist Ann Williams agreed the book should 
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be pulled. They termed it '' a quality piece of literature'' but 
said they weren't sure how it wound up in the school's library 
and noted that reviews recommended it for young adults. 

Roberta Ponis, coordinator of library media services for 
the district, explained that ''the specialist couldn't determine 
when it had been purchased and on what basis.'' Ponis said 
she was not concerned about school officials quietly buckling 
under to parental pressure. ''Part of their job is to promote 
academic freedom and to forestall academic censorship,'' 
she said. 

Ponis said the decision marked the second time in the 
school year-and the 16th time in 18 years-that a challeng
ed book had been removed from schools or moved to higher 
grades. A total of 61 books or films were challenged in that 
time. Reported in: Rocky Mountain News, May 14. 

Westminster, Colorado 
A school library book challenged unsuccessfully in near

by Jefferson County was challenged again in April by a group 
of Adams County School District residents. Ellen Rosenbach, 
mother of a seventh-grader at Scott Carpenter Middle School 
in Westminster, filed a complaint against A Day No Pigs 
Would Die, by Robert Newton Peck. The complaint echoed 
many of the charges brought by Lakewood parent Bonnie 
Ferguson, whose effort to remove the book from the Jeffer
son County schools was rejected by the school superinten
dent in April and by the school board on May 5 (see page 
139 and Newsletter, May 1988 p. 85). 

"I sat down and looked through it, and I was shocked," 
Rosenbach said. She complained about the language as well 
as one scene in which two pigs mate. "They've told me 
that, oh, it's really the whole book that matters, that it's about 
a boy becoming a man. The thing that bothers me is, Pinky, 
the pig, became a woman the day she was raped. I would 
hate to think that this was my son's first reading experience 
on sex." 

Rosenbach said she was especially concerned because her 
son's class was reading the book aloud. The book is on the 
optional reading list for the literature segment of seventh
grade language arts. It is housed in the libraries of the four 
middle schools in the district. Rosenbach's complaint was 
joined by four other parents. Reported in: Rocky Mountain 
News, April 14; Westminster Window, May 5. 

Kansas City, Kansas 
The Joy of Sex, More Joy of Sex, and Sex Atlas were among 

the books being reviewed by a subcommittee studying 
children's access to sex manuals in the Kansas City, Kansas, 
Public Library. The subcommittee was appointed by David 
Lusk, superintendent of schools, after continued complaints 
from a library patron that children in the sixth grade and older 
could easily obtain the books. After the original complaint, 
the library administration determined that the books should 
remain on the shelves. The District Board of Education 
oversees public library operations. 
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Jim Jarrett, the district's director of secondary education 
and chair of its Human Sexuality and AIDS Committee, was 
charged with responsibility for the twelve-member subcom
mittee. The group was assigned to consider whether the 
library needs guidelines for restricting access to sexual 
materials. 

According to district officials a total of eighteen books on 
sexuality were to be reviewed. During the study and review 
process they were to remain available to patrons, who could 
sign up on a waiting list to check out the books when re
turned by the subcommittee. 

Theresa Garrison, acting library director, said patrons had 
also complained about books on the occult, politics, and 
religion. However, no book had ever been permanently 
removed from the shelves because of a complaint, she said. 

A memo from Jarrett advised the subcommittee to con
sider the constitutional ramifications of restricting access to 
library books. "In considering restrictions based on age and 
maturity levels of minors, caution must be exercised, keeping 
in mind that censorship in any form by a public library will 
not survive a constitutional challenge,'' the memo said. 
Reported in: Kansas City Kansan, April 12; Kansas City 
Times, May 12. 

Topeka, Kansas 
The following notice was sent April 6 to all Kansas in

terlibrary loan staff by the Kansas State Library: "It has come 
to the attention of the Kansas State Library that the book Show 
Me! A Picture Book of Sex For Children and Parents, by 
Will McBride, St. Martin, 1975, has been protested after 
it was obtained through interlibrary loan. The protester in
dicated that it will not be returned to the borrowing library, 
and has stated that he has two more copies from other Kan
sas public libraries. Circulation of this title at the present 
time will be at the risk of its theft.'' 

Westminster, Maryland 
Born-again Christian Vivian Sweeney said she tolerates 

the ban on public school prayer, but she strongly objects 
when schools make the "other side" available. That, she 
charged, is what happened at Winchester Elementary School 
when her 10-year-old son checked out a library book that 
included information about the occult. 

The Golden Book of the Mysterious, by Jane Werner Wat
son and Sol Chambers, touches on a variety of subjects, in
cluding witchcraft, sorcery and spells, fortunetelling, rein
carnation, werewolves, vampires, and ghosts. "I was very 
upset about it, being a Christian," she said. "Really ... I 
don't think it should be offered at school. I do know they 
took prayers out of the schools, and they're putting the oc
cult, the worship of satan, in the schools." 

Sweeney said she took her concerns to school ad
ministrators who advised her to return the books so her son 
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could select another. But, Sweeney said, "I don't think it's 
appropriate for any child, not just mine." She said she would 
take her complaint to district officials . 

Sweeney said she feared the long-term impact of such 
literature, citing a 1986 grave robbing and vandalism inci
dent in nearby Mt. Airy . "They're letting them [students] 
have books on the occult in elementary [school], and when 
they grow up, they do these sort of things , '' she charged. 
Sweeney defined the occult as anything "opposed and con
demned by God," adding that her "desire would be they 
remove all occult books from the library of the elementary 
school." Reported in: Carroll County Times, May 4. 

Westhampton, Massachusetts 
The theft of about 20 drug education books from the Hamp

shire Regional High School library in Westhampton left of
ficials baffled and angry . '' Somebody seems to feel there 
should be no access to these subjects,'' said librarian Kenneth 
Doerpholz. The incident was the third book theft at the library 
in a year. Last April, 34 books on the occult and comparative 
religions were discovered missing; 17 Stephen King horror 
stories disappeared in September. Reported in: Hampshire 
life, April 22. 

Kansas City, Missouri 
The North Kansas City School District administration' s 

censorship of a book of poetry drew battle lines in a fight 
that may be decided by the school board . The administra
tion withdrew I'm Mad at You, by William Cole, from 
general circulation in elementary schools last fall, allowing 
only restricted use by students. The decision, made by a 
three-member committee after a parental complaint, was sup
ported by school Superintendent Gene Denisar. Elementary 
students cannot look at the book unless a teacher or parent 
checks it out. 

But a Linden West Elementary School teacher and librarian 
wants the school board to reverse the decision, which she 
called an infringement of students' right to unabridged library 
access. Jean Kern told the North Kansas City Board of Educa
tion May 10 that "each child has the right to freedom of in
quiry and access to information. If each of us, parent, 
teacher, librarian, administrator, has done our job, then our 
children are ready to make their own choices," she said. 
Kern was the dissenting member of the review committee 
that voted 2-1 to restrict access to the book. 

Kern was supported by the Missouri Association of School 
Librarians, the American Civil Liberties Union, and the local 
affiliate of the National Education Association. Beth 
Lilleston, president-elect of the Missouri Association of 
School Librarians, told the board, "We do fully believe that 
a parent has the right to monitor his own child's reading 
selections, but not the right to decide for others. " Reported 
in: Kansas City Times, May 12. 
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Greece, New York 
A parent called in April for the removal of a book from 

Greece School District libraries, calling it "pornographic" 
and "suggestive. " Robert P. Menear said Boys and Sex, by 
Wardell B. Pomeroy, ''seemed to suggest to me that anything 
to do with sex is OK. I feel the book is pornographic ." 

The school board named a committee of parents and district 
staff members to review the book and make a recommenda
tion to Superintendent John Yagielski . Pending a final ver
dict, the book was removed from the two middle school 
libraries where it was kept. 

"I believe in health education, but I do believe that you 
have to set standards and morals for our kids today,'' Menear 
explained. ''I'm not an Archie Bunker type that thinks 
everything should be shut out from kids, but that book is 
just way out ofreach." Menear requested the book's removal 
after his 12-year-old son, a sixth grader, brought it home. 

Menear charged that Boys and Sex promotes prostitution, 
promiscuity, homosexuality, and bestiality. ''I know we live 
in a world where things go on, but I don't think they should 
be put in the minds of these children," he said . 

Pomeroy, retired dean of the Institute for Advanced Study 
of Human Sexuality in San Francisco and a co-author of the 
famous "Kinsey reports ," defended his work. " I think they 
[children] should be exposed to all aspects of human 
sexuality-whether it's sadomasochism, abortion , 
masturbation-because it's a part of total living," he said. 
Pomeroy likened the decision to remove the book pending 
review to " burning books as they did in the Nazi Germany. 
Of course it's censorship. It means putting a stop to reading. " 
Reported in: Rochester Times-Union, April 28 , Rochester 
Democrat and Chronicle, April 29 . 

Smith Valley, Nevada 
Holly Hillman, wife of a Methodist minister, wanted 

Witches, Witches, Witches, a collection of poems and folklore 
tales published in 1958, removed from school libraries. Mary 
Ann Miller, Smith Valley school librarian, refused her re
quest . The issue was submitted to a review committee. 

"I don't perceive it as a movement of any kind about 
library books in the school," said Russ Colletta, principal 
of the K-12 school who appointed the review committee. 
"It's an isolated incident, one person's complaint." 

Hillman filed a written complaint .in early March after 
noticing the book had been checked out by a friend's 8-year
old daughter. She said the violence contained in the book, 
not her own religious beliefs, prompted the complaint. " I've 
only been a Christian for ten years," she said, "but knowing 
my hippie view against violence, I would have felt the same 
way before. Our society is frightening enough with the threat 
of child abuse, AIDS, a nuclear holocaust, a fragile economy, 
environmental pollution, potential war in the Mideast. I do 
not see the need to add to a child's world view a fictitious 
book that is replete with scenes of intrusion, oppression, can-
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nibalism, abduction, transformation, incantations, decep
tions, threats, and sexism." Hillman said she was "not a 
book burner. I would be content if that book would be put 
in a section of the library where a parent could say, 'I want 
my child to have that.' '' 

"It got nothing but rave reviews," countered librarian 
Miller, who noted that the collection contains material by 
the Grimm Brothers, Oscar Wilde, and Oliver Wendell 
Holmes. "I believe in the First Amendment, not censorship. 
My decision was to retain the book on the shelf for other 
people to enjoy.'' 

Martha Gould, director of the Washoe County Library 
system in Reno and 1987 Nevada Civil Libertarian of the 
Year (see page 138) said she was watching the controversy 
closely. ''I feel very strongly that only people who have the 
right to say to someone, 'You cannot read this book' or 'I 
do not wish you to read this material' is a parent speaking 
to their own child," Gould said. "I can empathize with 
someone concerned about violence. Good heavens, they have 
a right and they should be commended when they care enough 
to say something. The question here, though, is one of 
perception. When you talk about removing books, it is a mat
ter of personal perception and the bottom line is that it is 
censorship, pure and simple.'' Reported in: Reno Gazette
Journal, April 1. 

Eden, North Carolina 
''It was the most disgusting book I ever read that was in

tended for children." Those were the words of Ellen 
Crowder, who called on the Rockingham County Library 
to remove from its shelves Annie On My Mind, by Nancy 
Garden, a novel for young adults that portrays a lesbian 
relationship. 

"This book was prejudiced in favor of homosexuality," 
Crowder charged. "It was a love story about homosexuals. 
I don't want that book where my child has access to it." The 
book deals with the relationship that develops between two 
17-year-old girls, one who is a lesbian and the other who 
isn't sure. Their relationship develops from friendship to 
love. 

Library Director Bob Ward said he did not find the book 
offensive. "I didn't see anything that was unusual, especially 
in this day and age when you can turn on the TV and see 
things much more explicit," he said. 

Crowder said she stumbled on the book in the young adult 
section while looking for another book her 11-year-old 
daughter had requested. "I saw the book and the cover looked 
interesting, so I read the back of the book and realized what 
it was about," she said. "I checked it out, took it home and 
read it. I was very disturbed by what I read.'' 

Crowder circulated a petition signed by 50 to 100 people. 
She then filed a written request for reconsideration and sent 
the petition with it to the library board of trustees. Ward then 
appointed a four-member committee to review the book, in-
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eluding himself and three library coordinators. The commit
tee's recommendation was to be sent to the board for a final 
decision. 

"Sure, I want the book banned," said Crowder of her re
quest. '' But I would go along with them moving it to another 
section. A lot of books on the shelf aren't proper for adults, 
but I can't censor what adults read. But when it comes to 
my child, I want some control.'' The library board is schedul
ed to rule on Annie On My Mind August 4. Reported in: 
Greensboro News, April 14. 

Fort Mill, South Carolina 
On April 26, Jim Newman presented the Fort Mill School 

Board with a petition signed by 55 parents requesting that 
the book Fields of Fire, by former U.S. Secretary of the Navy 
and Vietnam veteran James Webb, be removed from the Fort 
Mill High School library. "I don't consider it an uplifting 
book. There is no socially acceptable material in it," he said. 

Newman said his objections to the Vietnam war novel were 
not religious. "This is strictly a decency issue," he said. 
"I counted an average of 1.6 offensive words per page." 
Newman said his efforts to have the book removed began 
last fall after his ninth grade son checked it out. Newman 
said he found the book indecent because of offensive language 
and explicit sex scenes. 

He then met with principal Bob Jones and media specialist 
Rosalynn Campbell. An eight member reconsideration com
mittee of Jones, Campbell, two English teachers and four 
parents reviewed the book and decided to keep it in the 
library. Newman then appealed to the school board. 

"I have two different emotions," said board member 
Richard Carter. "As a parent, I really wouldn't want my 
kids to read it, but as a board member, I have reservations 
about taking it out.'' 

Board chair Spratt White told board members, "We need 
to think about whether our role is to decide if the proper pro
cedure was used or to read the book and substitute our judg
ment for the committee. I'm a little worried about our 
substituting our judgment for theirs," he said. Reported in: 
Rock Hill Evening Herald, April 27. 

schools 

Milpitas, California 
A book about a group of high school students who kidnap 

their teacher touched off a furor at Sinnott Elementary School 
in March when two parents demanded that the book be 
removed from a sixth grade classroom. The parents also call
ed for a review of library materials and the controversy 
spread to the Milpitas Public Library. 

Mary Toller-Collins wrote Sinnott principal Martha Olivo 
requesting "immediate removal" of Killing Mr. Griffen, by 
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Lois Duncan. Collins said the book contained "needlessly 
foul" language and had no "redeeming qualities." 

"My wife and I read the book from cover to cover." ex
plained David Collins, who first became aware of the book 
when his son was assigned to do a book report on it. "It 
had no moral for young minds. There was no clear message 
other than a very vague reference about not succumbing to 
peer pressure.'' Collins said he informed the teacher that his 
son could not submit a report on Killing Mr. Griffen. After 
meeting with the principal, Collins said, an agreement was 
made to remove the book from the classroom. "She said it 
wouldn't be back on the shelf, but now it is," Collins 
charged. 

Angered by the school's decision to return the book to 
classroom use, the parents asked for a formal review com
mittee to "approve each book not already approved for in
struction in the school and the school's library." 

"I am prepared to take this as high as necessary to see 
this does not happen again," Mary Collins wrote Olivo in 
a March 3 letter. 

District Superintendent John Mackay said a review com
mittee would be formed to review the book. He said the 
district had written guidelines and reconsideration procedures 
that would be followed. "Censorship is a sensitive issue these 
days, which is one of the reasons why the Board has 
developed this procedure," he said. 

The controversy also affected the Milpitas Public Library, 
where both parents and teachers voiced concerns about the 
book. Head librarian Ed Cavallini said the library treats pro
tests of books "very seriously." He said Killing Mr. Grif
fen was one of many books used in the system's "book 
talks," in which librarians bring selected books to schools 
to get young people reading. Reported in: Milpitas Post, 
March 16. 

Linton, Indiana 
Linda Heath was draining her 17-year-old daughter's leaky 

water bed in March when she found a copy of J. D. Salinger's 
The Catcher in the Rye. "I picked up the book and started 
reading. I read until the wee hours of the morning, and I 
just was shocked at the language," she said. 

"On the first page, it's g-o-d-d-a-m. It goes on and 
on .... Which is more important, the literary content, or 
the moral conscience of the student involved?" 

Heath learned that the book had been assigned by a Linton
Stockton High School English teacher, and she filed the first 
book reconsideration form in the school's history, requesting 
that the book not be used in the school. Catcher has been 
used in only one class of twenty senior students, and is also 
available at the school library. 

A seven-member reconsideration committee formed to 
resolve the conflict heard testimony at a public hearing from 
Heath and another parent opposed to its use. Defending the 
book were the school principal, the teacher who assigned 
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the book, and a third parent. "We're trying to instruct the 
student to use critical thinking, to analyze this teenager's ap
proach to teenage problems that we face today,'' Linton
Stockton High School principal Carl Floyd said. "You can't 
put these people in glass houses. " 

Heath said blasphemy, teenage suicide and sex make the 
book a negative influence. "If our children are out walking 
on a road or near the edge, I would do everything possible 
to get them out of all harm, and I would not consider that 
over-protective," she said. "I feel there would be no young 
person of moral conscience that would ever choose to read 
this book on their own." 

Heath said she would like to see a "moral committee" 
of pastors and church-going people fom1ed to screen books 
before they are used in classes. The committee's job would 
not be to censor books, she said, but to make sure students 
do not feel obliged to read books that no moral young per
son would choose. Of her fight against Salinger she said, 
"It's just been to glorify the Lord. I can't allow people to 
take his nan1e in vain and draw it through the mud, and call 
myself a Christian." Reported in: Bloomington Herald-
1imes, April 22. 

Pylesville, Maryland 
Censorship of a school play about censorship sparked a 

protest from the play' s sponsors and the eighth grade students 
in the cast at North Harford Middle School in April. The 
incident began when principal Harry Hinman deleted up to 
41 lines from the play Fahrenheit 451, based on the Ray 
Bradbury novel, which was to be performed by students in 
the Gifted and Talented class. The play's teacher sponsors 
filed a grievance through their union. 

The play depicts a future situation where the government 
does not allow the reading of unauthorized books. The title 
refers to the temperature at which paper bums. Four years 
ago, the school's presentation of Inherit the Wind, coinci
dent with a national debate over the teaching of creationism, 
resulted in a furor that led to a county policy requiring the 
review and approval of all dramatic offerings in or after 
school. 

According to Hinman, when the play was presented to him 
he rejected it, citing "objectionable language." The prin
cipal only approved the production after the play's publisher 
granted permission to alter up to 100 lines. Citing school 
guidelines that permit censorship when it is "reasonable to 
believe that there will be a substantial disruption'' in the com
munity or a ''material influence on school activities,'' Hin
man decided to alter 41 lines for an in-school performance 
and 39 for an evening presentation. 

In addition to several "hell" and "damn" passages, the 
original play includes the words "son of a bitch," "Christ," 
"bastard" and "Goddamn." 

According to Hinman, the sponsors, teachers Thomas Berg 
and Virginia Huller, agreed to the 41 changes for the in-
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school performance, but wanted only 33 lines altered for the 
evening presentation, leaving in all the "hells" and 
"damns." 

"It is strange that the play about censorship would be one 
that we censored ourselves," Huller said. "We compromised 
our values to eliminate all but the references to 'hell' and 
'damn.' It got down to the point that we either accepted it 
or the play would not be put on,'' she continued. ''The play 
is too important and the students have already worked too 
hard .... The kids are living a real lesson by learning what 
censorship can really do," she added. 

One of the students said the play as censored "sounds like 
a bunch of kids talking." He added that letters were sent 
to parents of the participants explaining the play and allowing 
those parents who did not want their youngsters exposed to 
the language to opt out at that time. Reported in: Bel Air 
Aegis, April 21. 

San Antonio, Texas 
A textbook blasted by Mexican-American groups for 

playing down the role of Hispanics in Texas history will not 
be used by the San Antonio School District, the city school 
board decided April 25. The board agreed to replace Texas, 
U.S. and the World. published by Harcourt, Brace & 
Jovanovich, with Texas, Yesterday and Today, published by 
Silver, Burdett & Ginn. 

The Harcourt book was opposed by the San Antonio Con
servation Society, Bexar County Historical Commission, and 
City Council member Walter Martinez. "The index contains 
no reference to Mexican-Americans or Hispanic culture or 
ethnic group," conservation society president Liz Davies 
said. "Children deserve better information than this." 
Reported in: San Antonio Light, April 23, 27. 

student press 

Los Angeles, California 
The fired publisher of the student newspaper at Califor

nia State University, Los Angeles, charged that university 
officials were using Hazelwood v. Kuhlmeier, the U.S. 
Supreme Court's decision concerning high school censor
ship, to censor the college publication through harassment 
and intimidation. 

"They have a high school mentality toward college jour
nalism," ex-publisher Joan Zyda, a former Los Angeles 
Herald-Examiner editor and Chicago Tribune reporter, said 
of university administrators. Zyda, who was also a journalism 
instructor, was given a dismissal notice April 6 after six 
months on the job. She said she was fired after being told 
earlier that her title of publisher was being downgraded to 
"laboratory supervisor" of the thrice-weekly University 
Times. 
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According to Zyda and student editors, the Times, although 
not overtly censored, had been subjected to administrative 
pressures to drop its investigative reporting of stories that 
showed the university in a bad light. "In January," Zyda 
said, ''we were visited by a dean who told the staff that the 
paper was covering too much negative news about the univer
sity and that he did not consider us a positive product.'' 

In an April 9 Op-Ed piece in the Los Angeles Times, Zyda 
contended that "less than 24 hours after the Hazelwood 
ruling, the California State University system had begun to 
study the recipe, even though the court said that its decision 
applies only to high schools, not colleges and universities.'' 
She charged that a January 14 memo said the university 
system's dean of academic affairs had already '' received calls 
regarding the applicability'' of Hazelwood to Cal State cam
puses. The memo promised to review the decision. 

On February 9, Zyda wrote, Dean Bobby Patton of the 
School of Arts and Letters circulated a memo proposing that 
her position of "independent publisher" be redesignated to 
laboratory supervisor, who would report to a faculty 
member-"in effect would be a teacher's aide." 

Patton, she said, also told a University Times editor he was 
considering cutting the paper's circulation from 8,000 to 
1,000. Some 22,000 students attend the university. 

''This is an administration that thinks journalism and public 
relations are the same thing," Zyda said. "They are trying 
to force the Hazelwood ruling on the newspaper." 

Student editors called a press conference and staged a cam
pus demonstration to protest Zyda's dismissal, which was 
also opposed by the California Faculty Association and the 
California State Employees Association. Both groups filed 
a grievance in the matter. Zyda said she filed unfair labor 
practice charges with the state and another charge of sex 
discrimination with the U.S. Equal Opportunity Commis
sion, alleging that her male predecessor was paid more than 
she was. 

University Times editor-in-chief Peggy Taormina said, 
"All ofus are behind Joan. It was her expertise that enabled 
us to perform as professionals while still students. She gave 
us confidence and encouragement.'' Taormina noted that 
under Zyda's direction the Times won seven state journalism 
awards. 

She also confirmed that administrative attempts at prior 
restraint or outright censorship had occurred. "They haven't 
deleted anything, but are trying to emasculate us without 
direct censorship,'' she said. ''They have made it plain they 
don't like negative news. Dean Patton even suggested we 
charge $.25 for the paper. I don't know of a campus in the 
country where you have to pay for the student paper.'' 
Reported in: Editor and Publisher, April 23; Los Angeles 
Times, April 9. 

Lexington, Kentucky 
Enid Wohlstein, a 17-year-old senior at Lafayette High 

School, neither condones nor condemns teenage sex. But she 

Newsletter on Intellectual Freedom 



thinks it is an issue that should be discussed in the school 
newspaper. Her principal does not. 

When the Lafayette Times was distributed March 31, it 
did not contain an editorial written by Wohlstein, the paper's 
co-editor. Thurmas Reynolds, the principal, said it couldn't 
be printed. ''Truly there is no freedom of speech in high 
school, which is understandable. Supposedly, we are still 
children," Wohlstein said. 

The editorial, which was printed in the Lexington Herald
Leader with Reynolds' permission, said, among other things, 
that with regard to the decision to have sex, "No one should 
be told when, if, and with whom. Only the individual should 
decide." 

''There were some implications that young people should 
make up their own mind about sex," Reynolds said. "I 
thought that in this community that was inappropriate.'' He 
said Lexington was a "very conservative community" where 
discussions of sex were likely to be controversial. 

Associate Principal Robert Murray, who also read the 
editorial, said he thought it could "send the wrong message" 
to a young student who was not yet sexually active. "I would 
like to see these kind of articles written more toward en
couraging teenagers to abstain,'' Murray said. 

According to Roxanne Foose, Lafayette's yearbook and 
newspaper adviser, an appeals process previously protected 
students from censorship decisions. If the adviser, principal 
and county superintendent all vetoed an article, the board 
of education would be convened to hear an appeal. However, 
in the wake of the U.S. Supreme Court decision in the 
Hazelwood case that gave principals broader censorship 
authority, the appeals mechanism was abandoned. Reynolds 
said Wohlstein's editorial was the first piece he had censored. 
Reported in: Lexington Herald-Leader, March 29. 

Sheboygan, Wisconsin 
Sheboygan South High School officials defended an 

unusual editing decision which literally left a hole in the 
March 10 edition of the school newspaper, the Lake Breeze. 
Students who picked up copies of the paper found a small 
hole in a sports story by David Apthorpe. The story was a 
retrospective on the school's winter sports teams. Missing 
was a paragraph about the boys' basketball team, physically 
cut out of all 1,450 copies of the paper. 

The paragraph reportedly contained critical comments 
about one of the team members, although school officials 
would confirm only that it was "inappropriate." Ad
ministrative assistant Thomas Edson, who, along with jour
nalism adviser Katherine McNellis, made the decision to cut 
out the paragraph rather than reprint the entire press run, 
said the decision was made with the author's agreement and 
therefore was not censorship. "I didn't go up there and de
mand that we take it out," Edson said. Reported in: 
Sheboygan Press, March 16. 
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colleges and universities 

Point Lookout, Missouri 
Students who display vulgar or obscene bumper stickers 

on the campus of the School of the Ozarks will be fined $5 
and face other disciplinary action if the stickers are not re
moved immediately. Dean of Students Sam Clawson said 
the fine would go into effect April 11. The Dean said he had 
been unaware that there were such stickers on campus until 
he saw one and a faculty member reported another. In both 
cases, students were instructed to remove them. 

"It's just not an appropriate thing for a School of the 
Ozarks student to have,'' Clawson said, ''and if students wish 
to remain at the School of the Ozarks they will abide by what 
is in the Student Handbook." Reported in: The Outlook, 
April 13. 

Hanover, New Hampshire 
Four Dartmouth College students said in March that they 

would formally appeal stiff penalties they received for their 
part in a confrontation with a black professor. The students, 
who are associated with the controversial conservative journal 
the Dartmouth Review, were given penalties ranging from 
probation to suspension. 

The penalties were handed down shortly after a college 
disciplinary committee reviewed a February 25 incident in 
which the students confronted, and, the college said, harassed 
William S. Cole, a professor of music, after a class he was 
teaching. The incident prompted charges of racism. 

The students said they were within their rights to confront 
the professor and said they were victims of bias against the 
Review. "A travesty of justice has been committed," the 
students said in a statement. "We plan to appeal and we 
strongly hope that these unjust penalties will be overturned 
on appeal. " 

John Sutter, one of the suspended students, said that he 
and his associates were being punished because the college 
did not agree with their views. "It became readily apparent," 
he said, "that we weren't on trial for disorderly conduct, 
harassment, and invasion of privacy. We were on trial 
because we were Dartmouth Review journalists who had the 
temerity to challenge the orthodoxy of Dartmouth College." 

"It's not censorship per se," Sutter added, "but the ad
ministration saw in this a chance to get the Dartmouth Review 
and took it." 

The controversy resulted from an article in a February 
issue of the Review on two professors-Cole and an English 
professor, Richard Corum, who is white-that was headlined 
"Dartmouth's Dynamic Duo of Mediocrity." The article 
called Cole's course on American Music in Oral Tradition 
"an intellectual farce." It contained partial transcripts of one 
of Cole's lectures and of a phone call that Review staff 
members made to Cole, all of which were recorded without 
his consent. 
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The following day, on their lawyer's advice, the four 
Review staff members went to Cole's class with a tape 
recorder and camera to give him an opportunity to respond 
in the next issue. The students charged that Cole became 
unruly and screamed obscenities. However, a college 
disciplinary panel found the Review staffers guilty of 
disorderly conduct, harassment, and invasion of privacy. A 
separate faculty panel absolved Cole of charges of "unduly 
aggressive behavior." The New Hampshire Civil Liberties 
Union said it would review the case to decide whether to 
assist the students. Five years ago, Cole filed, but later drop
ped, a libel suit against the Review. 

Dartmouth officials defended the verdicts as appropriate 
and denied any attempt to censor the Review. ''It's intolerable 
for that behavior to occur in the classroom," said Alex 
Huppe, Dartmouth news director. "It intimidates what is 
academic freedom.'' 

In a late March speech to faculty, Dartmouth President 
James 0. Freedman accused the Review of "poisoning the 
intellectual environment of the campus'' and called incidents 
like the harassment of Cole "irresponsible, mean-spirited, 
cruel and ugly.'' Freedman declared that ''the qualifications 
and standing of members of this faculty are not decided by 
ideological provocateurs posing as journalists." 

Freedman's statement, which received a standing ovation 
from the faculty, marked a change for the college's ad
ministration, which had previously ignored the Review's in
creasingly controversial attacks on college teachers. Freed
man said he felt it was "essential that a Dartmouth presi
dent, after eight years of the Dartmouth Review being here, 
speak out on the question of the civility of their language 
and of the intolerance of their approach." He said he had 
to respond to a "newspaper [that] maliciously engages in 
bullying tactics that seem virtually designed to have the ef
fect of discouraging women and members of minority groups 
from joining our faculty or enrolling as students.'' 

Members of the Review countered that they were being 
attacked not because their actions were excessive but because 
of their militantly conservative ideas. Chris Whitman, new
ly elected editor of the publication, said he was "shocked" 
by Freedman's speech. "He just doesn't like the voice of 
the Review because we're not afraid to take on professors 
or administrators." 

But Freedman said the Review case was not a matter of 
freedom of speech. He repeatedly reaffirmed the college's 
commitment to freedom of expression, including speech 
"that expresses unpopular, obnoxious, even detestable, 
points of view.'' 

"Dartmouth College can tolerate-indeed, it should 
welcome-as many different newspapers as can find reader
ship here, but it must not stand by silently when a newspaper 
recklessly sets out to create a climate of intolerance and in
timidation that destroys our mutual sense of community and 
inhibits the reasoned examination of the widest range of 
ideas," the president declared. 
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Faculty members charged that until Freedman spoke out 
there had been an atmosphere of intimidation on campus 
caused by the Review's aggressive tactics. Edward Brown, 
a professor of mathematics, cited Cole's case "as a highly 
public and consistent series of attacks that serves to intimidate 
us all. I see it happening daily. Even in our classrooms we 
are tempted to censor our words." 

The Review says it is trying to improve Dartmouth's 
academic standards, which it charges are eroded by courses 
on non-Western culture like Professor Cole's. "Many Dart
mouth students remain ignorant of literature, history, cur
rent events, geography, and the Constitution,'' the Review 
wrote. ''Listening to bongo drums with Bill Cole will not 
save us. American higher education can only be saved with 
a thorough grounding in Western culture." Reported in: 
Chronicle of Higher Education, March 23, April 3; Chicago 
Tribune, April 3. 

art 

Miami, Florida 
A contest between the forces of free artistic expression and 

those of political ideology has erupted once again in the 
Cuban-American community. In April the works of a few 
artists associated with the early days of the Castro govern
ment were to be auctioned at the Cuban Museum of Arts 
and Culture in Miami. The auction was to be followed in 
May by an exhibit of works by the late Cuban artist Amelia 
Pelaez. 

But things heated up when Castro foes protested, charging 
that the museum created by the exile community was spon
soring Communist sympathizers. Despite the protests the auc
tion was held. One man bought a painting for $500 and set 
fire to it in the street. 

Then, as the crated works of Pelaez arrived in prepara
tion for the exhibit, a small pipe-bomb blast damaged the 
museum. The next night 17 of the museum's 54 directors 
and 5 of its top officials resigned to protest the exhibit, which 
was indefinitely postponed. 

''The issues are no longer censorship and intolerance,'' 
said museum vice president Ramon Cernuda. ''The issues 
are intimidation and terrorism.'' 

The museum controversy unfolded against a background 
of growing concern among anti-Castro Cubans about pros
pects for a thaw in U.S.-Cuban relations. "The situation has 
been blown out of proportion by people who don't want to 
lose control of the museum,'' said Teresa Saldise, another 
vice president. "It should never have become a political 
issue. Every member of the museum's board is radically anti
communist. The museum is not the forum for expressing 
displeasure for what is going on between Washington and 
Havana." Reported in: New York Times, May 18. 

Newsletter on Intellectual Freedom 



Chicago, Illinois 
A furor over what had been, just a day before, an obscure 

entry in a private student art exhibit, grew May 12 into a 
constitutional conflict involving charges of racism and denial 
of artistic freedom. The issue centered on a painting by David 
Nelson, a student at the School of the Art Institute of 
Chicago, which' depicted the late Chicago Mayor Harold 
Washington frowning, holding a pencil, and wearing female 
lingerie. 

The painting attracted immediate criticism from many 
viewers when it debuted May 11, the first day of a three
day exhibit of senior art work. As word of the painting swept 
through City Hall, members of the City Council voted to ap
prove a resolution proposed by Aid. Robert Shaw recom
mending the withdrawal of city funds from the Art Institute 
until the painting was removed. Later that afternoon, a 
delegation of about ten black city aldermen converged on 
the school and forcibly removed the painting from the wall. 
A scuffle ensued with protesting students, and the painting 
was confiscated by city police, who declared that its con
tinued display would invite violence. 

Mayor Eugene Sawyer joined the criticism of the school 
the next day, branding the painting "terrible and reprehen
sible." "I think that this abuse of the First Amendment was 
wrong," he said. "I suggest the school should be more sen
sitive in not allowing people to abuse this freedom of ex
pression." 

The seizure of the painting was, however, criticized by 
others. Harvey Grossman, legal director for the American 
Civil Liberties Union, said his organization had agreed to 
represent Nelson, the artist, and formally asked Corpora
tion Counsel Judson Miner to return the painting. Miner said 
the painting would be returned ''with no problems,'' but he 
refused to comment on the issue of its removal. 

Anthony Jones, president of the Art Institute school, said 
May 12 that the school would ''follow police instructions 
that this painting would invite a riot and not display the 
painting. It would be highly irresponsible, given these cir
cumstances, to exhibit the painting." 

But Jones defended the student's right to choose any of 
his work he wished to display in the annual contest held for 
graduating seniors. He stressed that the exhibit was only for 
the school's students, staff, and authorized visitors, and was 
not a public exhibit. 

Aid. Shaw said he would press for an explanation by the 
Institute, and would ask school officials to appear before a 
City Council meeting to discuss their display policies. 
Reported in: Chicago Tribune, May 13. 
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record album 

Minneapolis, Minnesota 
Lovesexy, the new record album by Minneapolis rock star 

Prince, was scheduled to arrive at record stores May 10, but 
many stores nationwide, including the Target chain, refused 
to stock it. Other stores agreed to carry the album, but only 
behind the counter. 

The problem this time was not "pornographic" lyrics, but 
a cover photo of the singer in the nude with his legs 
strategically crossed. 

"Between 75 and 90 percent of our customers are going 
to take a pass on it,'' said David Lieberman, chairman of 
the board of Lieberman Enterprises, which services record 
departments in such department and discount stores as Sears, 
Wal-Mart, and Shopko. "They find it objectionable. They 
sell general merchandise. They're very sensitive to their 
customers' sensibilities. " 

According to chief executive officer Jack Eugster, 
Musicland Group Inc., the country's largest record-retail 
chain with 625 stores in 47 states, took a compromise posi
tion. Musicland, Discount Records, and Sam Goody stores 
will sell the album behind the counter but not display it in 
the regular racks; the stores will stock the cassette and com
pact disc version of Lovesexy, but not display them "up front 
where regular new releases are." 

"It's not my role to censor anybody," Eugster said. "We 
felt it was appropriate to show reasonable discretion. We're 
taking a cautious view." 

This was not the first time a controversial cover caused 
retail outlets to refuse to stock an album. Wal-Mart, one of 
the nation's largest discount chains, recently rejected an 
album by the heavy-metal band Poison because its cover 
depicted "a grotesque drawing of a woman with a gigantic 
tongue,'' said Capitol Records publicist Judi Kerr. After ship
ping a million copies to record stores, Capitol changed the 
cover for subsequent printings. 

According to Bob Merlis, vice president of publicity for 
Warner Bros. Records, which distributes Prince's album 
the company was not considering a change in the Lovese:x'y 
cover. "Time magazine reproduced the cover. If it's good 
enough for Time, it should be good enough for your local 
store," Merlis said. Reported in: Minneapolis Star & 
Tribune, May 12. 

religious publishing 

Washington, D.C. 
The advisory board that oversees the editorial integrity of 

The Lutheran, the magazine of the Evangelical Lutheran 
Church in America (ELCA), criticized the denomination's 
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bishops April 27 for blocking publication of two articles on 
homosexuality. The board said it was concerned ''that there 
may be a lack of understanding [by the bishops] of the pro
per role of the church periodical'' and that the result of the 
bishops' action could be "an erosion of trust" in the 5.3 
million-member denomination. 

The censorship incident grew out of debate within the 
church over the announcement by three seminarians at Pacific 
Lutheran Seminary in Berkeley, California, that they are 
homosexual and will seek ordination in the church's ministry. 
The presiding bishops of two of the three churches that 
merged a year ago to form the ELCA wrote opinion pieces 
on the topic for the magazine. 

The articles, by the Rev. James Crumley of the Lutheran 
Church in America and the Rev. David Preus of the 
American Lutheran Church, were "set in type and at the 
printer,'' according to Edgar Trexler, editor of The wtheran, 
when the new church's bishops asked that they be withdrawn. 

"It was not so much what they did as it is that they did 
not understand why there was a problem with what they did,'' 
Trexler said. ''The bishops think they found a strategy that 
allowed them to do what they wanted without either forcing 
a confrontation with me or suggesting some collaboration 
with them.'' 

The advisory board said that Trexler was ''properly con
cerned over this intervention in the publishing of the 
magazine" and pointedly told the bishops that their action 
"runs counter to the spirit" of statements on editorial policy 
and integrity that are to guide the magazine. Reported in: 
Washington Post, April 30. 

foreign 

London, England 
Clause 28 of the Local Government Bill, a new law that 

went into effect May 31, banned all government funding of 
programs ''promoting homosexuality.'' Gay activists fear 
the bill could ban library books written by gay and lesbian 
authors, eliminate counseling services, employment and 
housing rights, close gay bars and meeting places, and sup
press artistic expression. Suggested amendments to the law 
that would have protected libraries, publications, and the arts 
were defeated. 

According to Local Government Minister Lord Caithness, 
one of the law's sponsors, the Clause was directed at "the 
whole gamut of homosexuality, homosexual acts, homosex
ual relationships, even the abstract concept. We are con
cerned about all apsects of homosexuality and not just 
homosexual acts. We wish to cover the sum of homosex
uality-homosexual relationships and sexual orientation; in 
short every as~ct of the way homosexuality manifests 
itself.'' In speeches, 'Caithness specifically attacked gay 
library collections. 
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Clause 28 states that "a local authority shall not intentional
ly promote homosexuality or publish material with the in
tention of promoting homosexuality. Local authorities shall 
not promote the teaching in any maintained school of the ac
ceptability of homosexuality as a pretended family relation
ship. A court of law shall draw such inferences as to the in
tention of the local authority as it sees fit.'' 

Application of Clause 28 to libraries was opposed by the · 
Library Association, Britain's equivalent of ALA. The 
association circulated a letter to members of parliament which 
said in part: 

"Even if it is the case that the stocking of books relating 
to homosexuality would not in itself be unlawful, doubts 
would arise if a library were consciously and explicitly to 
seek to expand its collection of such works in order to pro
vide a better service to interested persons. It is common for 
libraries to try to ensure that they have an adequate stock 
of books on particular subjects .... Libraries would, as part 
of their natural function, seek to ensure that they had works 
by homosexuals, works of fiction about homosexuality, and 
non-fiction works on the subject in their collections. If the 
establishment of such a collection were consciously under
taken, it would appear that this might constitute 'the promo
tion of homosexuality' " under the Clause. 

The Library Association proposed an amendment to the 
clause exempting libraries but this was defeated by a vote 
of 42-28 in the House of Lords. Reported in: Equal Time, 
April 27; Library Association Record, February 1988. 

London, England 
For the second time in a week, the British government lost 

a battle to prevent broadcast of a television news program 
questioning its version of events surrounding the killing of 
three Irish Republican Army members last March in 
Gibraltar. On May 5, the state-owned British Broadcasting 
Corporation rejected a strong appeal from Foreign Secretary 
Geoffrey Howe that the broadcast be delayed until after a 
coroner's hearing. 

The BBC decision constituted an uncharacteristic defiance 
of Prime Minister Margaret Thatcher, who has appointed 
most of the members of the corporation's board of gover
nors during her nine years in office. Although the govern
ment has the power to ban BBC programs under certain cir
cumstances, legal advisers said it had no grounds for such 
action in this incident. 

The BBC program included eyewitness allegations that the 
three unarmed IRA members were shot while trying to give 
themselves up and not, as the government said, because they 
had made ''threatening gestures'' to security personnel trying 
to arrest them. Similar allegations were made by other 
witnesses in a program produced by Thames Television and 
broadcast April 28. The Independent Broadcasting Authority, 

(continued on page 138) 
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....-from the bench__, 

U.S. Supreme Court 

The Supreme Court April 4 let stand a $3 million libel judg
ment against CBS, Inc. , for a 1981 broadcast by its Chicago 
television affiliate that accused a tobacco company of using 
improper advertising to entice youth to smoke. The justices 
declined without comment to hear an appeal by the affiliate 
and anchorman and commentator Walter Jacobson, who, in 
the broadcast, had accused Brown & Williamson Co. of using 
ads likening smoking to "an illicit pleasure" and a symbol 
of being an adult. 

The company complained and then sued, winning a jury 
verdict and an appellate ruling that Jacobson and CBS libeled 
the company and did so knowingly. It was the largest libel 
damage award ever approved by an appeals court, nearly 
four times the size of the largest judgment previously allowed 
in a libel case. · 

The decision in CBS Inc. and Walter Jacobson v. Brown 
& Williamson Tobacco Corp. was not significant legally, ac
cording to Henry R. Kaufman, general counsel of the Libel 
Defense Resource Center. But Kaufman said his organiza
tion was "troubled" by it nonetheless because it could en
courage more plaintiffs to sue. The defendants had argued, 
among other things, that such a large award of damages, in 
a case in which no monetary injury had been proved, violated 
the First Amendment. 

The award included $1 million in "presumed" damages 
against CBS to compensate the tobacco company for harm 
to its reputation, $2 million in punitive damages against CBS, 
and $50,000 in punitive damages against Jacobson. Reported 
in: Washington Post, April 5; New York Times, April 5. 
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The First Amendment's free exercise clause did not for
bid the government from permitting timber harvesting in, or 
constructing a road through, a portion of a National Forest 
traditionally used for religious purposes by members of three 
Indian tribes in northwestern California, the Supreme Court 
ruled April 19. Writing for the majority in the case of Lyng 
v. Northwest Indian Cemetery Protective Association, Justice 
Sandra Day O'Connor wrote that the affected Indians would 
not be coerced by the government's action into violating their 
religious beliefs. Nor would the action penalize the exercise 
of religious rights by denying religious adherents an equal 
share of the rights, benefits, and privileges enjoyed by other 
citizens. 

The justices ruled that incidental effects of government pro
grams, which may interfere with the practice of certain 
religion, but which had no tendency to coerce individuals 
into acting contrary to their religious beliefs, do not require 
the government to bring forward a compelling justification 
for otherwise lawful actions. Even assuming that the govern
ment actions would virtually destroy the ability of the In
dians to practice their religion, O'Connor wrote, the Con
stitution still did not protect those actions. 

Justice William J. Brennan Jr. filed a dissenting opinion 
in which Justices Thurgood Marshall and Harry Blackmun 
joined. Reported in: West's Federal Case News, April 29. 

On April 4, the court refused to hear an appeal by the St. 
Louis, Missouri, airport that sought to ban all demonstra
tions, soliciting, and distribution of political and religious 
literature from its terminals. The justices let stand a federal 
appellate decision that the airport terminal was a ''public 
forum,'' like a city street, sidewalk, or park, in which 
demonstrators and others exercising First Amendment rights 
may not ordinarily be banned. The case, City of St. Louis 
v. Jamison, involved a request by a fired Trans World 
Airlines employee to protest his dismissal at the airport . 
Reported in: New York Times, April 5; Washington Post, 
April 5. 

On April 25, the Supreme Court let stand a ban on sex
ually explicit telephone "dial-a-porn" services in Arizona. 
The court, without comment, refused to hear arguments that 
the ban violated First Amendment rights. The case, Carlin 
Communications v. Mountain States Telephone & Telegraph, 
was the first such case to come before the justices. Reported 
in: Washington Post, April 26. 

The Supreme Court agreed April 25 to decide the power 
of federal prison wardens to censor what publications inmates 
may read. The justices, in Meese v. Abbott, said they would 
review a ruling by the U.S. Court of Appeals for the District 
of Columbia limiting the authority of officials to censor 
reading material in prison. The fifteen-year-old case began 
as a class action by about 90 prisoners, including the writer 
Jack Abbott, at various federal institutions. Reported in: 
Washington Post, April 26 . 

The high court agreed May 23 to decide whether a 

129 



Massachusetts law designed to ban child pornography is so 
broadly worded that it violates free speech rights. The 
Massachusetts Supreme Judicial Court ruled, 4-3, that the 
law violated the First Amendment as "unconstitutionally 
overbroad" because its language "makes a criminal of a 
parent who takes a frontal view picture of his or her naked 
one-year-old running on a beach.'' 

The Massachusetts court overturned the conviction of 
Douglas Oakes, who had been sentenced to ten years in 
prison for taking photographs of his physically mature 
14-year-old stepdaughter wearing bikini pants and a scarf, 
with her breasts exposed (see Newsletter, May 1988, p. 100). 

The Massachusetts statute made it a crime to knowingly 
encourage or permit a child under 18 years of age ''to pose 
or be exhibited in a state of nudity" for purposes of a 
photograph, picture, or other ''visual reproduction,'' whether 
for private or commercial use. The state court ruled that 
''photography is a form of expression which is entitled to 
First Amendment protection." It said "there is at least a 
substantial question" whether "what the defendant did in 
this case could properly be criminalized,'' given that the 
photographs were "nonpornographic, nonobscene" and were 
taken at his home with his stepdaughter's consent for private 
use. 

The dissenters and the state said that the supposed con
sent of a girl as young as Oakes' stepdaughter was no 
justification for his conduct. The high court will hear 
arguments in Massachusetts v. Oakes this fall. Reported in: 
San Francisco Chronicle, May 24. 

films 

San Francisco, California 
A federal appeals court May 17 struck down the govern

ment's attempt to limit tax-free export of documentary films 
that advocate a cause, calling regulations drafted by the 
United States Information Agency a ''virtual license to 
engage in censorship." The ruling was hailed as "a First 
Amendment victory of major proportions" by the Center for 
Constitutional Rights in New York, which represented a 
group of independent film makers who had filed suit against 
the agency in 1985. 

The 3-0 ruling by the U.S. Court of Appeals for the Ninth 
Circuit upheld a 1986 decision by Los Angeles District Judge 
A. Wallace Tashima in the case of Bullfrog Films v. Wick, 
which declared unconstitutional the regulations used by the 
USIA to decide which films would be exempt from the taxes. 
The USIA set th~ regulations under the terms of a 1954 in
ternational treaty designed to insure wide circulation of 
educational, scientific: and cultural films (see Newsletter, 
January 1987, p. 19; January 1988, p. 21) . 
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The appellate court decision was the second victory in a· · 
week for the film makers. The first victory came May 13 
in Los Angeles, when Judge Tashima, who had ordered the 
government to draft new regulations in his 1986 decision, 
found the most recent regulations submitted by the USIA to 
be uncol\stitutional also (see Newsletter, March 1988, p. 60). 

The appellate decision, written by Judge Cecil Poole, called 
the government regulations "content based" and, therefore, 
forbidden under the First Amendment. The ruling noted that 
the regulations "limit expressions of opinion on issues of 
public controversy'' and called such regulations ''particularly 
invidious, for they restrict public debate in the area most 
privileged by the First Amendment.'' 

''The regulations do not pass constitutional muster,'' Judge 
Poole wrote. ''They are neither justified by a compelling 
government purpose nor narrowly tailored. We also hold that 
the regulations are void for vagueness under the due pro
cess clause of the Fifth Amendment. The regulations are so 
ambiguous that they provide USIA officials with a virtual 
license to engage in censorship. In this case, that license has 
been exercised." 

The USIA regulations denied certificates of approval to 
films that "by special pleading attempt generally to influence 
opinion, conviction, or policy" or "to espouse a cause, or 
conversely, when they seem to attack a particular persua
sion." 

The ruling said that the government cannot offer a 
benefit-in this case the waiver of import taxes-in exchange 
for giving up a constitutional right. "The USIA forces film 
makers to choose between exercising their right to free speech 
and foregoing benefits under the agreement, or curtailing 
their speech and obtaining the benefits," the ruling said. 

The decision noted that the government agency had ap
proved films that dealt positively with the issue of nuclear 
power while denying certification to anti-nuclear films. 
"Whether the regulations are indeed 'viewpoint neutral ,' as 
appellants assert, is doubtful,'' the decision said. 

Among the films rejected by the USIA and named in the 
lawsuit were: In Our Own Backyard: Uranium Mining in the 
United States; Peace: A Conscious Choice; Whatever Hap
pened to Childhood?; Save the Planet; Ecocide: A Strategy 
of War; and From the Ashes . .. Nicaragua Today. 

Both the USIA and the Justice Department declined im
mediate comment on the decision. Reported in: New York 
Times, May 18; Philadelphia Inquirer, May 19. 

access to information 

Washington, D.C. 
Sharply rejecting Justice Department arguments, a federal 

appeals court panel ruled April 12 that former President 
Richard M. Nixon may not automatically block release of 
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his presidential papers by claiming they are protected by ex
ecutive privilege. The three-judge panel said the department's 
arguments in support of Nixon were based on a 
• 'misunderstanding of the Constitution.'' The court 
unanimously concluded that the National Archives, wh~ch 
has the documents, has the authority to rule on any executive 
privilege -claims·. 

The decision was the latest in a long-running legal battle 
over 42 million pages of documents and 880 tape recordings 
seized by Congress in 1974 when it passed the Nixon Papers 
Act in order to ''provide the public with the full truth, at 
the earliest reasonable date, of the abuses of government 
power" during the Watergate period . Millions of pages of 
documents have been made available to researchers, but 
Nixon has objected to the release of about 150,000 pages 
on various grounds. 

In a controversial 1986 brief, the Justice Department's Of
fice of Legal Counsel argued that if any sitting president or 
Nixon were to claim executive privilege for any documents, 
the archivist would be required under the Constitution to 
honor that claim. Anyone who wanted release of a document 
or tape then would have the burden of going to court to 
challenge Nixon' s claims. 

The department said that an incumbent president and his 
emolovee. the archivist, are constitutionally bound to honor 
claims. or' executive privilege by former presidents. 

Appeals Judge Laurence H. Silberman,_ writing. for t~e 
panel, disagreed. "Ronald Reagan, _n~t ~c~ard Nixon,_ is 
the constitutional superior of the archivist, Silberman said. 
"Ronald Reagan has the constitutional power to direct the 
archivist, not Richard Nixon.'' 

Silberman, a Reagan appointee who wrote a ruling in 
January striking down the law establishing indept?ndent 
counsels said the Justice Department was attemptmg to 
"delega;e to the judiciary the executive branch's responsi
bility" under the 1974 law to determine whether material 
should be withheld from the public. 

"We do not see how the incumbent president's respon
sibility to take care that the laws be faithfully executed can 
properly be transferred to the judiciary," Silberman said. 
Silberman was joined by Judge David B. Sentelle, a Reagan 
appointee, and District Court Judge Harold H. Greene, a 
Carter appointee, sitting by special designation. 

The ruling upheld a 1987 decision by U.S. District Judge 
George H. Revercomb. It came in a suit bro_ught_by Pub_lic 
Citizen, a group founded by Ralph Nader. Enc Ghtzenstem, 
an attorney for the group, said the decision made "it clear 
that not only was the Justice Department's constitutional 
analysis indefensible, but that it was also totally callous about 
the public's right to know." Reported in: Washington Post, 
April 13; New York Times, April 13. 
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university 

Washington, D.C. 
Georgetown University agreed in early April not to ap

peal a November ruling by the U.S. Court of Appeals for 
the District of Columbia that granted homosexual groups 
equal treatment at the Roman Catholic institution. The deci
sion ended an eight-year legal battle between Georgetown 
and two gay student groups, which had_ sue~ for equal ac
cess to services provided by the umvers1ty to student 
organizations. 

In January, Georgetown twice asked the Supreme Co_urt 
for a temporary stay of the Court of Appeals ruling, pendmg 
consideration of a formal appeal, but the requests were re
jected. The agreement signed by Superior Court Judge Sylvia 
Bacon came three days before the deadline for Georgetown 
to appeal to the high court. 

The November ruling supported the contention of the 
students that Georgetown had violated the District of 
Columbia Human Rights Act, passed in 1977, which pro
hibits discrimination on the basis of sexual orientation. Since 
the ruling, the university has taken steps to provide funds, 
facilities, and services to the student groups, Gay People of 
Georgetown University and the Gay Rights Coalition of 
Georgetown University Law Center. 

Georgetown opposed providing services and facilities and 
giving money to the gay groups on the grounds. that t_he 
university's Catholic precepts consider homosexuality a sm. 
Under the April agreement, the university retained the ri~ht 
not to recognize the student groups . The court agreed with 
the university that compelling such recognition would violate 
its First Amendment right to freedom of religion. 

Maudine R. Cooper, director of the District of Columbia 
Office of Human Rights said her office would continue its 
investigation into Georgetown's treatment of gay stude~t~. 
"Georgetown is now in compliance with the letter and spmt 
of the law,'' Cooper said. ''But our office will not close the 
case until we see evidence of performance.'' Reported in: 
Chronicle of Higher Education, April 6. 

schools 

San Francisco, California 
On April 27, the California Supreme Court rejected a 

challenge to a school district's refusal to permit members 
of a student religious club to advertise the group's Bible study 
and prayer meetings on campus. With one dissent, tht? justices 
let stand a 2-1 ruling by a state Court of Appeal m Santa 
Ana last January upholding a ban by the Saddleback Valley 
Unified School District on functions or advertising by private, 
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non-school groups "in any form." Only Justice Allen E. 
Broussard voted to review the ruling. 

Attorneys in the case said it was likely the dispute would 
be taken to the U.S. Supreme Court. But if the appellate 
ruling is not overturned, it will become binding on trial courts 
throughout California. 

The district's restrictions had been attacked as a violation 
of the right to free speech by two members of the Christian 
New Life group, who had sought to distribute leaflets on the 
campus of El Toro High School and place advertisements 
in the school yearbook. Lawyers for the two students pointed 
out that members of the group had been allowed to meet in
formally during lunch hours on campus. They argued that 
the district had no right to "censor" the club's advertising. 

Attorneys for the district defended the restrictions, arguing 
that school premises were not an "open forum" and that the 
prohibition on activity by non-school groups was permissible, 
because it applied to both religious and non-religious 
organizations. The district also contended that allowing 
religious groups to distribute leaflets on campus would im
ply an endorsement of such activity by school authorities, 
violating constitutional prohibitions against government 
establishment of religion. 

The Court of Appeal decision upheld by the state Supreme 
Court was issued January 29. The district policy, wrote Ap
pellate Justice Sheila P. Sonenshine, "promotes the general 
well-being of the campus; because religious groups are not 
singled out for better or worse treatment, its principal or 
primary effect neither advances nor inhibits religion." Sonen
shine' s opinion was joined by Appellate Justice Edward J. 
Wallin. 

In a detailed and vigorous dissent, however, Appellate 
Justice Thomas F. Crosby Jr. criticized the decision as a "jar
ring invasion of fundamental liberties'' that placed an im
proper "prior restraint" on free speech. The panel, Crosby 
wrote, "manages to treat the free expression of high school 
students during recess and a section of the yearbook devoted 
to paid advertisements as an anathema equivalent to the 
distribution of drugs or obscenity on campus or the broad
cast of ship departures in wartime.'' Reported in: Los Angeles 
Times, April 28. 

Atlanta, Georgia 
Peace activists in Atlanta scored a major victory in March 

when a federal district judge ruled that they have the right 
to enter the city's public schools to express their views on 
military service. The ruling marked a defeat for the U.S. 
Department of Justice, which had intervened in the case to 
argue that U.S. military recruiters should have special ac
cess to high schools for national security reasons. 

In a March 7 ruling, U.S. District Judge Marvin H. Shoob 
held that the city's board of education excluded the Atlanta 
Peace Alliance from school career days solely ''to suppress'' 
the viewpoint of its mtimbers. The peace group and several 
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individuals filed suit in 1984 charging that the board's deci
sion to allow military recruiters, but not peace activists, in
to high schools violated their constitutional right to free 
expression. 

The decision expanded a 1986 partial ruling in the case. 
At that time, Judge Shoob ordered the school board to give 
members of the peace group an opportunity, "substantially 
equal to that afforded military recruiters,'' to offer students 
information on peace-oriented careers and education pro
grams. The judge, however, deferred ruling on the broader 
question of whether the activists had the right to enter the 
schools to present their views on the merits of military 
service. 

"The court does not rule that the school must allow the 
[peace alliance] to present any and all material to the · 
students," the judge wrote in March. "The school may ex
clude material presented by any outside source that is 
misleading, inaccurate, sexually explicit, [or] advocative of 
illegal conduct." But the schools may not, he said, "exclude 
information simply because it is critical of the military." 

The school district, the judge ruled, must not deny the 
peace activists the opportunity either to express their views 
at school career days or to place their literature on school 
bulletin boards and in the offices of guidance counselors. 

In papers filed with the court, the Justice Department, 
which in March 1985 requested and received permission to 
intervene on the side of the district, argued that military 
recruiters should have ''preferred access'' to the schools for 
"compelling" reasons of national security. In his earlier 
opinion, Judge Shoob noted a number of "flaws" in the 
department's argument that military recruitment of students 
would be jeopardized if the courts allowed peace groups ac
cess to public schools. 

The department did not show that the school would be 
likely to curtail military recruitment rather than to grant ac
cess to peace activists if required to do so, nor did it show 
that the military lacked other means of talking with students, 
the judge said. ''The mere convenience of contacting them 
at high schools," he wrote, "is not a compelling state 
interest. " 

The primary question before Judge Shoob in March, 
however, was whether school career days, bulletin boards, 
and guidance counselors' offices were public forums, and 
to what degree the school board could regulate access to 
them. Because individuals and groups had historically par
ticipated in career-day programs at the invitation of the 
schools, and because those invitations were not made in
discriminately, Shoob concluded that the programs were non
public forums. 

As such, the judge wrote, the board "may make reasonable 
content-based access restrictions that are viewpoint-neutral 
and that are not designed to suppress a particular point of 
view." The district, however, failed to meet this test. The 
board's decision to exclude only the peace activists from 
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career-day activities, and the written policy and regulations 
the board later adopted to govern participation, did not pass 
constitutional muster, Shoob said. They were impermissibly 
motivated by a desire to suppress the activists' viewpoint. 

Shoob also held that since the district had not restricted 
access to bulletin boards and counselors' offices, they were 
public forums. Consequently, any attempt to restrict the ac
tivists' access to them "would run afoul of the First Amend
ment," he wrote. Reported in: Education Week, March 23. 

journalism 

Albany, New York 
New York State's highest court broadened protection for 

reporters March 29 by ruling that, with few exceptions, jour
nalists do not have to turn over news material to the courts, 
even when it was gathered from nonconfidential sources. In 
rendering its 6-0 decision, the Court of Appeals established 
a legal test for when such nonconfidential material can be 
obtained in cases to which the news organization is not a 
party. 

''If the material sought is pertinent merely to an ancillary 
issue in the litigation, not essential to the maintenance of the 
litigant's claim or obtainable through an alternative source, 
disclosure may not be compelled,'' Judge Stewart Hancock, 
Jr. wrote in the ruling. 

The case involved James O'Neill of Rochester who was 
severely injured in 1984 while driving on an interstate 
highway. To support his case against a construction com
pany that was working on the road, O'Neill obtained a court 
order to use pictures of the accident scene by a photographer 
from the Rochester Democrat and Chronicle. Two lower 
courts ruled that the paper had to turn over the photographs, 
even though all but one had never been published. 

In his opinion, Judge Hancock wrote: "The Appellate 
Division held that protection from disclosure was limited to 
situations involving 'a confidential relationship with a 
source' and to those involving 'private sources where 
discovery would substantially intrude on the privacy of press 
functions.' We disagree." 

"The New York State Constitution, and, we believe, the 
First Amendment of the federal Constitution, as well, pro
vide a reporter's privilege which extends to confidential and 
nonconfidential materials and which, albeit qualified, is trig
gered where the material sought for disclosure-the 
photographs here-was prepared or collected in the course 
of news-gathering," the decision continued. 

Pointing out that, ordinarily, a non-party to a legal case 
must hand over pertinent material, the decision said, ''The 
ability of the press to freely collect and edit news, 
unhampered by repeated demands for its resource material, 
requires more protection than that afforded by the disclosure 
statute." 
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"Moreover," the ruling added, "because journalists 
typically gather information about accidents, crimes and other 
matters of special interest that often give rise to litigation, 
attempts to obtain evidence by subjecting the press to 
discovery as a nonparty would be widespread if permitted 
on a routine basis. The practical burdens on time and 
resources, as well as the consequent diversion of journalistic 
effort and disruption of news-gathering activity, would be 
particularly inimical to the vigor of a free press." Reported 
in: New York Times, March 30. D 

(Project censored . . . from page 111) 

5. George Bush's Role in the Iran Arms Deal. Evidence 
surfaced last year indicating that Vice President Bush, far 
more than President Reagan, promoted the Iran arms in
itiative, took part in secret negotiations, and conferred upon 
Oliver North the secret powers to carry it out. The evidence 
suggests that Bush supported the Iran arms sales because of 
an economic motive-the desire to stabilize dropping oil 
prices. 

6. Biowarfare Research in University Laboratories. Over
shadowed by Star Wars, the push toward biowarfare has been 
one of the Reagan administration's best kept secrets. Despite 
an international agreement which bans the development of 
germ-warfare agents, the Pentagon's research budget for in
fectious diseases and toxins has increased tenfold since fiscal 
'81 and most of the '86 budget of $42 million went to 24 
U.S. university campuses where the world's most deadly 
organisms are being cultured in campus labs. 

7. Biased Press Coverage of Arias Peace Plan. Two 
studies monitoring U.S. press coverage of the Arias peace 
plan found significant bias in the coverage. The New York
based Fairness and Accuracy in Reporting group concluded 
that the study showed how "Reagan's obsession with 
Nicaragua has turned into a media obsession." The other 
study, by the Media Alliance, a San Francisco-based group of 
media professionals, concluded that most of the newspapers 
studied followed the Reagan administration's direction as to 
what deserved coverage in Central America. 

8. Dumping Our Toxic Wastes on the Third World. Ex
porting hazardous and toxic wastes to Third World coun
tries is a growth industry. The exported material includes 
heavy metal residues and chemical-contaminated wastes, 
pharmaceutical refuse, and municipal sewage sludge and in
cinerator ash. The risks for countries that accept our wastes 
range from contamination of groundwater and crops to birth 
defects and cancer. Since we import food from some of these 
same countries, our exported hazardous wastes could easily 
end up on our own dinner tables . 
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9. The Censored Report of Torture in El Salvador. A 
165-page report smuggled out of the Mariona men's prison 
in El Salvador by the Human Rights Commission of El 
Salvador, documents the "routine" use of at least 40 kinds 
of torture on political prisoners. Prisoners are systematical
ly tortured by Salvadoran police forces who are trained and 
occasionally supervised by American military advisers. The 
use of torture reportedly is part of the U.S. counterinsurgency 
program in El Salvador. 

10. Project Galileo Shuttle to Carry Lethal Plutonium. 
Despite dire scientific warnings of a possible disaster, NASA 
is pursuing plans to launch the Project Galileo shuttle space 
probe with 49 pounds of plutonium on it. Theoretically, one 
pound of plutonium, evenly distributed, could give everyone 
on the planet a fatal case of lung cancer. Critics of the plan 
claim that putting Galileo's plutonium payload into space is 
both risky and unnecessary. 

The other 15 underreported stories of 1987 were: U.S. 
Sends Bullets to Starving Children in Honduras; Decline in 
Genetic Diversity: Global Disaster in the Making; The United 
States: An International Outlaw; The Tragedy of Grenada 
Since October 25, 1983; The FBI Tries To Turn America's 
Librarians Into Spies; Reagan's 1980 "October Surprise"
Arms For Hostages; Oliver North's Secret Plan to Declare 
Martial Law; Non-ionizing Radiation and Public 
Health/Safety Hazards; Glowing Outlook For Food Irradia
tion Business; The Growth of Economic Apartheid in 
America; OMB Compiling Nationwide Blacklist of Grant 
Violators; Roundup: the World's Most Popular Weed Killer; 
Puerto Rico: The Revolution at Our Doorstep; Congressional 
Conflict of Interest: "Company" Man Probes Contras; 
Millions of America's Animals Tested, Maimed, and Killed 
Annually. 

The panel of jurors who selected the top ten stories were: 
Dr. Donna Allen, founding editor of Media Report To 
Women; Ben Bagdikian, Dean, Graduate School of Jour
nalism, University of California, Berkeley; Noam Chomsky, 
professor, Linguistics and Philosophy, Massachusetts In
stitute of Technology; John Kenneth Galbriath, economist, 
Harvard University; George Gerbner, professor, Annenberg 
School of Communications, University of Pennsylvania; 
Nicholas Johnson, professor, College of Law, University of 
Iowa; Charles L. Klotzer, editor and publisher, The St. Louis 
Journalism Review; Brad Knickerbocker, national news 
editor, The Christian Science Monitor; Judith Krug, Director, 
Office for Intellectual Freedom, American Library Associa
tion; Bill Moyers, Executive Editor, Public Affairs Tele
vision; Jack L. Nelson, professor, Graduate School of Edu
cation, Rutgers University; Herbert I. Schiller, Professor of 
Communication, University of California, San Diego; 
George Seldes, America's Emeritus Journalist and author 
of The Great Thoughts; Sheila Rabb Weidenfeld, presi
dent, D.C. Productions; ,Mortimer B. Zuckerman, Chairman 
and Editor-in Chief, U.S. News & World Report. 
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Jensen, who originated the media research project in 1976, 
said, ''The increasing centralization of information sources, 
combined with the Reagan administration's mania for 
secrecy, significantly reduced the flow of information to the 
American people last year. Each of the stories cited above 
should bave been on the front page of every newspaper and 
on every network news program in the country. The fact that 
they weren't suggests there is an effective covert form of 
censorship in America. ''O 

(First Amendment Congress ... from page 118) 

media understanding and debate in the evolving area of com
mercial free speech should be encouraged. 

• National security ultimately rests on an informed public, 
so the goal is less secrecy . Those who use national security 
as a cloak for personal and political expediency should be 
punished, and there should be no mandatory pre-publication 
review for non- and ex-government officials. 

• Adults should have full access to all sexually explicit and 
other material, but the sale or distribution of materials , 
whether or not considered obscene by law, to persons under 
18 may be made unlawful in order to assure the opportunity 
for parental supervision. 

• The right of privacy exists in the U.S. Constitution coex
tensive with individual liberties. It should be expanded and 
protected by courts and legislatures against government in
trusion without limiting other rights such as First Amend
ment rights, guaranteed under the Constitution. 

A recurring theme in a number of workshops was the need 
for students to exercise First Amendment rights if they are 
to become active and responsible adult citizens. The delegates 
passed a resolution saying they believed the Hazelwood deci
sion, which limited student journalists' rights, was wrongly 
decided, and that school boards and administrators should 
adopt clear policies that insure free speech and a free press 
in the schools. 

A final resolution reaffirmed one adopted by the initial na
tional First Amendment Congress in 1980, stating that regula
tions on broadcast media content should be no greater than 
those on print media, and that future government regulation 
of emerging technologies should be guarded against. 0 
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is it legal? 

FBI 

North Haledon, New Jersey 
A 17-year-old high school student filed suit May 23 ac

cusing the FBI of keeping tabs on him since he was in the 
sixth grade and wrote to the Soviet Union for information 
for an encyclopedia he was compiling. The American Civil 
Liberties Union filed suit in federal court on behalf of Todd 
Paterson seeking to have his entire FBI file turned over to 
him and the record expunged on the grounds that his First 
Amendment rights were violated. 

ACLU lawyers said Paterson apparently came to the at
tention of authorities in 1983 when he wrote 169 govern
ments looking for information for the encyclopedia. In 1984, 
lawyers said, an FBI agent visited the boy at home and over 
the years he frequently received mail from the Soviet Union 
that showed signs of having been opened in transit, that was 
damaged, or that had contents removed. 

Last year, Paterson tried to obtain his FBI file. After 
months of denials and reviews, he received six pages of 
heavily censored material and a letter from Richard Huff, 
co-director of the Office of Information and Privacy, telling 
him that the rest of the file was being withheld because of 
possible risk to national security. Reported in: San Francisco 
Chronicle, May 24. 
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schools 

Fort Lauderdale, Florida 
A Fort Lauderdale High School teacher was reprimanded 

after showing a film on the theory of creation in a biology 
class. Burton Atkinson was faulted for using the videotape, 
1he Fossil Record, which supports the Biblical theory on the 
origins of life. The film was not approved for use in the 
Broward County school system's curriculum. 

Atkinson admitted he made a mistake in using the film 
without permission, but said he should not be faulted for 
giving students an equal amount of information on the theory 
of creation. ''They '11 have to fire me before I admit that,'' 
he said. "I will always be under the impression that I must, 
as a professional, teach both views. I feel that there is a bias 
toward evolution. I had an obligation to share the biases for 
creation." 

But Dr. Armand Katz, whose son was in the class and who 
wrote to the school board to complain about the film, 
disagreed. "My feeling is that the weight of scientific 
evidence favors evolution as the prime theory,'' he said, ''but 
Atkinson prefers teaching it as if the weight of evidence were 
equal." 

"We teach basically about the theory of evolution," noted 
Associate Superintendent Nick Fischer. He said a teacher 
might describe the creation theory as a way of getting students 
to see a contrast. "But it should be very clear to any teacher 
in the county that their job is not to advocate that kind of 
theory,'' he said. Fort Lauderdale High principal Jacqueline 
Barber, who reprimanded Atkinson, said in a memo that the 
teacher's lesson plans would be monitored. Reported in: Ft. 
Lauderdale News & Sun-Sentinel, March 22. 

privacy and confidentiality 

Washington, D.C. 
Nine months after the controversy over the disclosure of 

the video rental records of Judge Robert H. Bork, legisla
tion was introduced in the U.S. Senate that would make such 
disclosure a federal crime. The legislation, introduced May 
10 by Sens. Patrick Leahy (Dem.-Vermont), Paul Simon 
(Dem.-Illinois), Charles Grassley (Rep.-Iowa) and Alan 
Simpson (Rep.-Wyoming), would bar disclosure of what 
people buy or rent from video stores, as well as what 
they borrow from libraries. 

The bill, titled the Video and Library Privacy Protection 
Act, requires that purchase, rental, and circulation records 
be destroyed on a routine basis, and grants victims the right 
to sue a retailer or a library for up to $2,500 in damages. 
It is similar to legislation introduced in the House of 
Representatives last year. The bill was supported by the 
Video Software Dealers Association. 
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Concern over invasion of rental privacy arose during 
Bork's confirmation hearings to the U.S. Supreme Court last 
fall. During those hearings, the City Paper, a Washington 
weekly, published a story which its editor described as "a 
meditation" on Bork's viewing habits, based on a list ob
tained by the paper of 146 films that Bork and his wife had 
rented from their local video store over a two year period. 
The judge strenuously objected to the violation of his 
privacy, and Leahy, a member of the committee who op
posed the nomination, also expressed outrage. 

Sponsors of the bill said it was also designed to limit in
vasions of privacy by law enforcement. Sen. Simon said the 
bill would "scale back" the FBI's controversial "library 
awareness" program (see page 113). Reported in: 
Philadelphia Inquirer, May 11. 

Rapides Parish, Louisiana 
Louisiana law exempts library circulation records from 

open records requirements, mandating the obtaining of a sub
poena by any law enforcement agency seeking access to such 
records. In March, however, the Rapides Parish sheriffs of
fice tried to get around the spirit of the law by obtaining a 
subpoena from a district court judge ordering the parish 
librarian to hand over a list of those who had checked out 
books on the occult in the past year. 

No specific crime was being investigated; the only reason 
given by the sheriffs office was that it was "simply trying 
to get some intelligence'' about people who may be serious
ly interested in satanic activities because "a lot of times it 
is connected with narcotics. '' 

Library officials resisted the subpoena. "We thought at 
first we might have to go along with it,'' said library direc
tor Stephen Rogge. "It had an assistant D.A. 's name on it 
and a judge's name on it." But Rogge talked to another assis
tant D.A., who agreed that the subpoena was not justified. 
''Apparently, no one had looked at the subpoena that close
ly," Rogge said. The next day it was withdrawn. 

"Patrons were outraged the subpoena was attempted," 
Rogge said. "The response was one of support. Some of 
them were worried we were going to have to turn over the 
names. They wondered if they could ever be comfortable 
using the library.'' A man whose name was on a waiting 
list for a book on fortune-telling refused the book when a 
librarian called to say it was in. ''The gentleman was afraid 
his name would go on a;list,'' Rogge said. Reported in: Baton 
Rouge Sunday Advocate, March 13. 
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universities 

Washington, D.C. 
A theologian who was suspended by the Catholic Univer

sity of America charged May 17 that the action was tanta
mount to dismissal and said he would pursue a suit charging 
the university with violating his rights as a tenured professor. 
The Rev. Charles E. Curran was suspended from teaching 
moral theology at the university after the Vatican condemned 
his writings on sexual ethics, divorce, euthanasia, and abor
tion. He said that an April 12 statement by the university's 
trustees that appeared to promise a compromise ''was 
cynical." 

Curran charged that the university's action violated the 
principle of academic freedom and placed the school "out
side the pale of American institutions of higher learning.'' 
Curran earlier filed a suit in February, 1987, after being 
suspended, but did not pursue it while a compromise was 
being sought. 

On April 12, the university's trustees, citing the Vatican's 
declaration that Curran was not suitable to teach Catholic 
theology, withdrew his authorization to teach in certain 
Vatican-accredited programs and removed him from the 
theology department. The trustees specified that their action 
did "not remove Father Curran's tenure." They also 
authorized a committee to discuss with him "an alternative 
teaching assignment within an area of his professional com
petence." 

But a letter the trustees sent to Curran's lawyers the next 
day demanded that he sign a statement binding himself to 
the Vatican's judgment and pledging, under threat of 
dismissal, not to "teach Catholic theology at the Catholic 
University of America.'' 

"It would simply be untrue to say that I would not teach 
Catholic theology,'' Curran said. ''The whole world knows 
that Catholic theology is my area of competence." 

The university committee also proposed that Curran teach 
in the department of sociology as professor of Catholic social 
thought. Curran said that the logical place for him to teach 
was the department of religion and religious education, which 
is not Vatican-accredited, but that he was willing to accept 
the alternative. He said he would have agreed not to teach 
about sexuality and human reproduction. 

"I was willing to walk the extra mile," he said, as long 
as it was recognized that he would be teaching theology and 
have access to theological students. The proposal would have 
prohibited many theology students from taking his courses 
for credit. Reported in: New York Times, May 18. 

Waco, Texas 
A private bookstore's quest to obtain a list of textbooks 

used at Baylor University turned into a legal fight this spring 
that could force the university to make virtually all its records 
and files available for public scrutiny. The effort also could 
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indirectly cause the Texas Equalization Grant program to be 
declared unconstitutional. The program provides $18.55 
million annually to students who attend private colleges, such 
as Baylor. 

Port Arthur Sen. Carl Parker, chair of the Texas Senate 
Education Committee, asked the state attorney general to 
issue an opinion as to whether Baylor, a Baptist school, is a 
governmental body subject to the Texas Open Records Act. 
He noted that the university receives $3.6 million in state 
aid in the form of tuition grants . If Baylor is declared a 
governmental body because it accepts state funds, Parker 
wants to know whether the textbook list should be made 
public. 

Baylor officials refused to give the list to Bear Bookstore 
and the University Bookstore, two private stores located off 
campus. Although Parker's request was focused on that con
troversy, it could affect all Texas colleges with religious 
affiliations. 

The university argued that the open records law did not 
mandate private schools like Baylor to make records and files 
public. "The state shouldn't be able to look at all the records 
of any private organization," Baylor president emeritus 
Abner McCall said. Baylor attorneys argued that state 
equalization grant funds went to students, not the universi
ty . Reported in: Austin American-Statesman, April 22 . 

broadcasting 

Washington, D.C. 
The. Federal Communications Commission May 18 re

stored the right of local television stations to block cable 
systems from carrying duplicate programs. The commission 
voted 3-0 to permit local television stations to contract for 
exclusive rights to carry syndicated programs. Under the 
rules , local cable companies would then have to black out 
those shows from their service. 

The regulations, similar to ones in force until 1980, were 
scheduled to take effect in a year . After that, local broad
casters would have to give cable operators 60 days notice 
before claiming exclusive rights on specific shows. 

The rules were dropped in 1980 when cable competition 
to broadcasting was judged as minimal. But the FCC said 
that cable ''has emerged as a major competitor for program
ming, audiences, and advertising revenues" and that local 
stations needed protection. The rules would also end ' ' the 
reign of reruns" on television, encouraging a market for 
more programming, the FCC said. Reported in: Philadelphia 
Inquirer, May 19. 
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Washington, D.C. 
Attacking Saturday morning television as video shopping 

mall that hoodwinks children, members of Congress threaten
ed in March to seek new regulations on commercials shown 
on children's shows. The House Subcommittee on Telecom
munications heard testimony from broadcasters, program
mers, toymakers, and advertisers opposing three bills that 
would try to fill the gap left by the FCC when it threw out 
its children's television advertising guidelines in 1984. 

One bill, introduced by Subcommittee Chair Rep. Edward 
J. Markey (Dem.-Mass.) and Rep. John Bryant (Dem.
Texas), would require the FCC to define and bar television 
shows that feature children's products-so-called program
length commercials. It also would demand a minimum of 
seven hours of informational/educational programming per 
week. 

Another bill would require that the FCC restore its length 
limits on advertising. That bill, sponsored by Rep. Terry 
Bruce (Dem.-Illinois), would restrict commercials to 9 1/ 2 

minutes per hour on weekends and 12 minutes on weekdays. 
Rep. Tom Tauke (Rep.-Iowa) offered a softer measure-an 

amendment to the Communications Act that would allow 
television stations to develop voluntary guidelines to prevent 
advertising abuses and promote educational children's pro
gramming. That right was taken away from broadcasters by 
the Justice Department in 1982 when it forced the National 
Association of Broadcasters (NAB) to disband its television 
code. 

"If we do not act, commercial television will continue to 
be the video equivalent of a shopping mall for children, with 
sales clerks masquerading as children's favorite cartoon 
characters," Rep. Markey said. 

The NAB argued that new regulations were not necessary 
because such toy-based shows are declining in popularity and 
children are watching less television. The FCC was also 
reviewing the issue. Reported in: Variety, March 23 . 

access to information 

Washington, D.C. 
President Reagan's science adviser called on Congress in 

March to protect the interests of government scientists who, 
he said, are being compelled to tum over data to researchers 
from other countries under the Freedom of Information Act. 
"I have heard of cases where laboratory notebooks have been 
requested under the Freedom of Information Act and taken 
from them," said William R. Graham, Jr. , director of the 
White House Office of Science and Technology Policy. 

Graham made his comments to the Subcommittee on 
Technology and the Law of the Senate Judiciary Committee 
in defense of a White House legislative proposal that would 
allow federal laboratories to withhold from foreign com-
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The proposal was intended to help U.S. industry commer
cialize recent scientific advances in superconductivity by pro
tecting the proprietary rights to scientific information 
generated at federal laboratories. But academic and industrial 
scientists told the subcommittee that such a revision of the 
information act would have just the opposite effect. 

Robert L. Park, a physics professor at the University of 
Maryland who heads the Washington office of the American 
Physical Society, said one immediate effect of the proposed 
revision would be to isolate federal researchers from the rest 
of the scientific community. 

"In a rapidly moving field such as superconductivity," 
he said, "progress depends in large part on the informal ex
change of ideas and results. Such informal channels are 
quickly severed if there is a perception that information from 
one side may be withheld.'' 

"Nothing is more fundamental to scientific progress than 
the process of open encounter between scientists,'' Park add
ed. "We read the papers of our colleagues, respond to their 
challenges in open debate, visit their laboratories, argue with 
them in the halls of our institutions. In the absence of this 
sort of open scientific scrutiny and debate, erroneous theories 
or sterile lines of inquiry become chronic." 

Sen. Patrick Leahy (Dem.-Vermont), who chairs the sub
committee, generally endorsed the views of the scientists, 
noting that it appeared to him the Reagan administration's 
request to revise the information act was an effort "to 
eliminate a problem that doesn't exist and create a problem 
in trying to do it.'' Reported in: Chronicle of Higher Etiuca
tion, March 30. 

videotapes 

Denver, Colorado 
Adults who sell, rent, or provide juveniles with "snuff' 

videotapes showing mutilation and murder scenes involving 
humans or animals now face stiff fines in Colorado. On April 
15, Gov. Roy Romer signed a law-the first of its kind in 
the nation-that imposed a $1, 000 fine for a first offense and 
$5,000 for subsequent offenses. 

The Colorado District Attorneys Council, which played 
a key role in the measure's passage, predicted it would with
stand constitutional challenges. The new law, which went into 
effect July 1, bans sale or rental to juveniles of films that 
taken as a whole appeal predominantly to an interest in 
violence; that involve repeated acts of actual violence, 
resulting in serious bodily injury or death; and that lack 
serious literary, artistic, political, or scientific value. 
Reported in: Rocky Mountain News, April 16. D 
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award to Martha Gould 
Martha B. Gould, Director of the Washoe County Library 

in Reno, Nevada, and a former member of the ALA Intellec
tual Freedom Committee, has been named Nevada Civil 
Libertarian of the Year. Gould was honored for her years 
of support for intellectual freedom and for her persistent pro
motion of the unique educational role of libraries in protecting 
and expanding First Amendment rights. Her efforts have 
yielded, among other benefits , an exemption for libraries to 
Nevada's obscenity statute and a confidentiality of library 
records law for the state. D 

(censorship dateline ... from page 128) 

with oversight responsibility for .::ommercial broadcasting, 
rejected public criticism by Thatcher and a direct appeal by 
Howe to postpone the Thames program. 

In the long-simmering controversy over media censorship 
(see Newsletter, March 1988, p. 48), Thatcher strongly 
believes that the government must have the final word on 
whether media reports constitute a danger to national security 
or the sanctity of the British legal system. She is known to 
disapprove of the U.S. system, in which freedom of the press 
is constitutionally guaranteed. A senior Thatcher aide brief
ing American reporters in May dismissed the U.S. press pro
tections as prejudicial to legal proceedings. Reported in: 
Washington Post, May 6. 

Istanbul, Turkey 
The seventh Istanbul Film Days in April were marked by 

a dispute over censorship as government officials moved 
against five films. The Supplication, a film by Soviet direc
tor Tengiz Abuladze, was banned outright on the grounds 
that it was anti-Islamic. Four other films were held up for 
cuts. Turkish director Ali Ozgenturk's Water Also Bums 
faced political objections. Betty Blue, by French director 
Jean-Jacques Beineix; Deshima, by Switzerland's Beat Kuert; 
and The Jester , a film by Portuguese director Jose Alvaro 
Morais, came under fire for sexual explicitness. 

Festival organizers refused to show any films with cuts 
and the five censored works were dropped from the program. 
"We will either show films as a whole or not at all," said 
program director Vecdi Sayar, '.'both on principle and for 
technical reasons.'' 

The censorship prompted the festival's jury president Elia 
Kazan to urge filmmakers to "organize themselves against 
censorship." On April 12, a brief unauthorized demonstra
tion in Istanbul's central square by leading Turkish film
makers went off peacefully, without incident. Reported in: 
New York Times, April 4; Variety, April 13. D 
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success stories 

libraries 

Golden, Colorado 
A Day No Pigs Would Die, by Robert Newton Peck, will 

remain in Jefferson County elementary school libraries, 
school officials ruled May 5, despite protests that the book 
is inappropriate for young children. The disappointed mother 
who challenged the book said she would go before the state 
legislature to plead for a rating system on books similar to 
that used for movies. "It's demoralizing our children," said 
Bonnie Ferguson. 

The' board decision brought to a close a controversy that 
began in March when Ferguson and her supporters first called 
on the school district to ban tpe book, which they charged 
with bigotry against Baptists and women and depiction of 
violence, hatred, animal cruelty, and murder (see Newslet
ter, May 1988, p. 85). 

In early April, Superintendent John Peper ruled that Peck's 
book would remain on the district's approved library reading 
list following a unanimous recommendation in its favor by 
a parent-teacher review committee. The committee found the 
book "multi-faceted" and said the allegedly objectionable 
passages were, taken in context, "an integral part of the 
authenticity of the childhood experience depicted by the 
author and instrumental in creating the mood and theme of 
the story. " 

Several weeks later, however, after meeting with parents, 
Peper modified his decision, removing the book from re
quired reading lists but leaving it on open library shelves. 
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He said he had not previously realized that the book was also 
used in a required reading program at Stott Elementary 
School in Arvada. He said the district's curriculum committee 
had approved the book for elementary library use, but not 
as a required instructional material. 

Ferguson argued, however, that "the book itself is im
proper reading matter for elementary school children, 
whether it's required or in the library. It depicts bigotry, 
murder, suicide, desecration of a grave, adultery, fornica
tion, living together out of wedlock, sadism, cruelty to 
animals, and animal pornography, all of which are against 
the law.'' She appealed to the school board, which supported 
Peper. 

"I strongly support the right of parental censorship and 
I use it often,'' said board member Patricia Stromberg. '' But 
I do not support the right of others to censor what my children 
read." Reported in: Arvada Sentinel, April 6, 20; Rocky 
Mountain News, April 20, May 6. 

Baton Rouge, Louisiana 
A parent who sought to remove Kurt Vonnegut's con

troversial novel Slaughterhouse Five from public school 
libraries decided not to appeal a special advisory commit
tee's decision not to ban the book. "I feel a lot was ac
complished even though they decided to leave the book at 
the school," said Brenda Forrest who first filed a complaint 
against the book in February and won the support of school 
board member Gordon Hutchinson (see Newsletter, May 
1988, p. 86). 

The 12-member Instructional Materials Reevaluation 
Committee formed to consider Forrest's complaint voted 
11-0, with one abstention, March 22 to retain the book after 
an open meeting attended by about fifty people. Most of those 
attending spoke against banning the book. 

Bill Huey, a Baton Rouge businessman, said, "I can hardly 
believe this community . . . is even discussing removing a 
book from library shelves. I don't want to live in a com
munity that sanctions bingo and bans books." 

Others, however, said that community sentiment was run
ning against the book. "There's more of us than there are 
of you," former school board member H.E. Aull told the 
board. "The vast majority in East Baton Rouge don't want 
this." 

Committee member were unswayed by such contentions, 
however. "We have a lot of books in the library that people 
may not approve of,'' Central High librarian Elva Carter 
noted. "We do feel at Central that this is a good book." 

Although the committee was selected by lottery, Forrest 
complained that it did not represent "the non;nal public." 
Under board policy, she was entitled to appeal to the school 
board, but said she decided not to after speaking with board 
member Robert Meador. Meador, who previously had in
dicated his support for Forrest's complaint, suggested it 
would be better to let the decision stand because, even if the 
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board approved the ban, it would be rejected by the courts. 
Forrest said Meador suggested that the board might bet

ter be able to change the selection process or find a way to 
make it more difficult for students to check out controver
sial works. Reported in: Baton Rouge Advocate, March 22, 
23, 24; Baton Rouge State Times, March 21, 22, 23. 

schools 

Wheaton, Illinois 
John Steinbeck's Of Mice and Men will remain on the 

eighth grade required reading list at Wheaton-Warrenville 
Middle School, the school board voted April 11. Parent 
Kathleen Cruse, who previously lost two appeals to remove 
the book from the list, challenged the novel for inappropriate 
language after her daughter brought it home from school. 

"I looked at the copy and read it through and then I asked 
her if she wanted to read it. She said she did not want to 
read it," said Cruse, who made a four-page single-spaced 
typed list of words and phrases in the book she found un
suitable for eighth grade readers. "The list is self
explanatory," she said. "It's God-damned this and God
damned that. It's a 101-page book and I couldn't go a page 
or two without finding something like that.'' 

A report by the district committee established to consider 
the challenge found the book appropriate to curriculum ob
jectives. An appeal committee, comprised of teachers, prin
cipals, administrators and an outside children's literature ex
pert, found that the depressing nature of the plot about which 
Cruse complained added "a balance and variety" to the re
quired reading list. The book's language was found to be 
"appropriate to the character development and theme." 

''This particular book had been approved by educators in 
this district," said board President Jim Carr. "I felt to take 
it off the list without giving the opportunity to the profes
sional staff to give their views would be inappropriate. And 
I find merit in the book, personally. I think it's a good piece 
of literature. I am sympathetic to Mrs. Cruse and others who 
may share her view. There are curse words. As she would 
put it, there is quite a bit.of bad language. But I recognize 
the merits of books as a whole .... I happen to be sensitive 
to the idea of taking any book off the list and denying students 
an opportunity to read the book.'' 

A motion to remove Of Mice and Men from the list was 
introduced by board member George Mulholland. After a 
closed session, the motion was defeated by a vote of 6-2. 
Reported in: Wheaton Daily Journal, April 13. 

Yukon, Oklahoma 
On May 9, the Yukon school board voted to uphold a com

mittee recommendation to keep the 1932 classic Brave New 
World, by Aldous Huxley, on Yukon High School's required 
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reading list. Assignment of the novel had been temporarily 
suspended May 3 after Yukon resident Tom Sawyer objected 
to the book's language and moral content. "I don't know 
if you folks have ever read it,'' Sawyer told the board. ''To 
me, it has no literary value.'' 

Sawyer originally met with Yukon School Superintendent 
Darrell Hill April 27 to file his objections in writing. An 
evaluation committee of two principals, two teachers, a 
librarian, and two parents, one of whom was Sawyer, decided 
that the book was appropriate. The committee also recom
mended, however, that an alternate list of titles be prepared 
for students who object to the Huxley novel for moral or 
religious reasons. 

After the board endorsed that decision, Sawyer and a group 
of supporters led by the Rev. Carl White began shouting at 
school officials. ''This is a kangaroo court,'' White declared. 
''With the help of Christians everywhere, I'll do whatever 
it takes to rid the Yukon school system of this book," vowed 
Sawyer. 

But committee member Pat Flanagan applauded the board's 
decision. "They stand for what I believe in and what the 
community believes in-an open and updated education. I 
feel like they did the right thing." Reported in: Daily 
Oklahoman, May 10; Yukon Review, May 4. 

student press 

Bowling Green, Kentucky 
On March 15, Western Kentucky University President 

Kern Alexander told a committee studying the organization 
of university publications that he wanted to convert the na
tionally acclaimed university newspaper, the College Heights 
Herald, and the yearbook into "laboratory" publications and 
install faculty editors. The suggestions followed the Herald's 
coverage of Alexander's divorce and his failure to appear 
at a meeting between university presidents and Kentucky 
Governor Wallace Wilkinson to discuss budget matters. 

When word of the proposal was published by the Louisville 
Courier-Journal, there was widespread suspicion that the 
president hoped to establish a regime of censorship. Two 
weeks of fiery debate began, with national jouronalism 
organizations charging that Alexander was seeking to extend 
the U.S. Supreme Court's decision in Hazelwood v. 
Kuhlmeier to the university. 

When the smoke cleared, however, Alexander had backed 
down, claiming that he only wanted greater financial con
trol over the publications, and the school's board of regents 
declared that they would not tolerate even "the slightest hint 
of censorship." 

On March 31, a faculty panel appointed by Alexander to 
implement his proposals rejected the call for faculty editors. 
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The committee did approve an expanded role for a student 
publications committee, but it refused to endorse the presi
dent's original statement that the committee "will be more 
than advisory. It should oversee student publications." 
Finally, the faculty group rejected Alexander's suggestion 
to give academic credit for newspaper work, which would 
have resulted in· additional faculty control of content. 

Alexander claimed that his original proposals had been 
misinterpreted and that he was not an advocate of faculty 
censorship. Critics of the president disagreed, however, 
"Alexander's plan to change the structure and authority of 
university publications. . . would create a situation where 
the university could illegally try to censor both publications,'' 
charged Chad Carlton, president of Western Kentucky 
University Student Publication Alumni Association. 

Opposition to Alexander's proposals came from student 
journalists, the Faculty Senate, and the journalism depart
ment. They were supported by The Society of Professional 
Journalists, Sigma Delta Chi, which sent a fact-finding com
mittee to the campus. The society's Freedom of Informa
tion Committee wrote Governor Wilkinson, asking for his 
support in opposing the proposal. 

Committee chair Paul K. McMasters, deputy editorial 
director of USA Today, also asked Alexander to reconsider. 
"Some ofus said it was only a matter of time before someone 
attempted to apply the precepts of Hazelwood at the college 
level," McMasters told reporters. John Seigenthaler, chair
man, editor and publisher of The Tennessean of Nashville 
and editorial director of USA Today, likened Alexander's pro
posal to that of the South African government, which openly 
censors journalists. 

Alexander, an authority on student journalism, denied that 
he would extend Hazelwood to the university. In fact, he said, 
he opposed the decision. "If I had been seated on the 
Supreme Court at that time, I would have sided with the stu
dents," he said. He charged that the censorship commotion 
was a "smokescreen" created by professors who objected 
to presenting a student publications budget for review and 
approval. Faculty members denied the charge. 

On March 23, about 200 Western Kentucky students mar
ched around the campus to show support for the student 
press. The demonstration began to take on the air of a vic
tory march, however, when Alexander met with students to 
deny all intent of censorship. He also agreed to work with 
the Sigma Delta Chi fact-finding committee. 

The journalists' group was chaired by Bob Thorp, a retired 
editor at the Louisville Times and a former journalism faculty 
member at the University of Kentucky. Other members were 
James Tidwell, associate professor of journalism at Eastern 
Illinois University, and Laura Hill, consultant journalist for 
Vanderbilt University. 

After meeting with Alexander, the panel concluded that 
the censorship issue was, "for the time being, dead." Ac
cording to McMasters, "President Alexander has made 
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assurances to all who listen that it is not his intention to cen
sor the newspaper. The society will continue to monitor the 
situation." McMasters said the society was hopeful that 
Alexander had learned a lesson and would not discourage 
journalistic integrity in the future. He acknowledged, 
however, that the society was "very concerned that high 
school and college officials are looking for ways of making 
their publications less disruptive.'' 

On March 26, the university regents convened a special 
meeting to address the growing controversy. "We wanted 
to lay to rest the concern about censorship in the strongst 
possible statement," said board chair Joseph Iracane. The 
regents approved a resolution supporting Alexander's efforts 
to establish new guidelines. 

But the resolution also promised that the guidelines would 
''protect the quality and the integrity of' the publications. 
"I feel 100 percent sure that none of these recommendations 
will contain the least hint of censorship," regent Patsy Judd 
said. Reported in: Bowling Green Daily News, March 17, 
18, 20, 21, 22, 23, 24, 25, April 3; Lexington Herald
Leader, March 27; Louisville Courier-Journal, March 22, 
April 3; Middlesboro News, March 30; Nashville Tennes
sean, March 30.D 

when they took God out of school 
One commonplace accusation often made by elements of 

the so-called Christian Right is that contemporary '' secular 
humanists'' have taken God out of public school. Before the 
U.S. Supreme Court ruled organized prayer and religious 
readings unconstitutional in the 1960s, educators could rely 
on such materials as the McGuffey readers to inculcate 
spiritual values in our youth. 

Recently, however, the conservative magazine National 
Review, edited by William Buckley, published a full-page 
ad that seems to suggest that the "problem" is much older 
than is usually thought. According to the Conservative Book 
Club, "The Original McGuffey's Readers were different. 
They were Christian ... Later editions, from 1857 on, were 
revised without [Rev. McGuffey's] approval," and most 
references to religion were expurgated. The new readers, 
the club informs us, were still fine texts, but ''no longer 
Christian" ones. 

Is "godless humanism" in textbooks itself a "traditional 
value?" Reported in: Context, May l.D 
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