



























































of their tapes and magazines from a New York firm called
Model Magazine, Inc. Officials said Model Magazine is one
of several subjects of a grand jury investigation in Alexan-
dria (see below and Newsletter, March 1987, p. 63).

At issue in nine days of testimony during the trial were
four videotapes and nine magazines seized from the Prybas’
shops in raids in October, 1986. The tapes were played in
court and graphically depicted heterosexual and homosex-
ual sex, anal sex, sado-masochistic sexual acts and bondage.
The magazines contained explicit photographs of similar acts.

The Alexandria case had been carefully watched by
mainstream publishers and booksellers and by civil liberties
advocates. ‘‘We think this is the ground floor of an extraor-
dinarily important First Amendment case which is likely to
be decided at the Supreme Court level,’’ said Freedom to
Read Foundation attorney Bruce J. Ennis.

“Of course, our members don’t publish the kinds of
materials at issue in the Pryba prosecution, but the theory
behind the case causes them great concern,’’ said Michael
Bamberger, general counsel for the Media Coalition. ‘‘For
example, if a Dalton bookstore were to sell one book twice
or two books that subsequently were found under local com-
munity standards to violate the law, the government could
come in and seek forfeiture of the assets of the whole chain™’
through a RICO prosecution.

““The penalty is so severe,”” added Maxwell J. Lilien-
stein, general counsel for the American Booksellers Associa-
tion, ‘‘that I’d have to advise our membership to exclude
anything which was sexually explicit because of the enormous
risk involved’’ in a possible racketeering prosecution.

Since the indictment of the Prybas in August, racketeering
charges also have been brought against Reuben Sturman by
federal prosecutors in Las Vegas, Nevada. Sturman was
named in the Meese Commission report as one of the largest
distributors of allegedly obscene materials in the country.
Reported in: Washington Post, October 4, November 11.

Alexandria, Virginia

Subpoenas duces tecum issued against videotape
distributors, in connection with a grand jury investigation
into the distribution of obscene materials, were overly broad,
a panel of the U.S. Court of Appeals for the Fourth Circuit
ruled September 24. The breadth of the subpoenas was
‘“‘unreasonable and oppressive’’ within the meaning of
criminal discovery rules and had a chilling effect on material
presumptively protected under the First Amendment, Judge
Sam J. Ervin, III, ruled.

The subpoenas were issued as part of an ongoing rack-
eteering investigation into distribution of allegedly obscene
materials by U.S. attorney Henry Hudson, former chair of
the Meese Commission. They originally required distributors
in New York, New Jersey, and California to produce as many
as 2,500 videotapes (see Newsletter, March 1987, p. 63).
Reported in: West's Federal Case News, October 9.

January 1988

free expression

Boston, Massachusetts

The Boston Symphony Orchestra did not have a First
Amendment artistic integrity defense to liability under the
Massachusetts Civil Rights Act for cancelling a contract with
actress Vanessa Redgrave, a three judge panel of the U.S.
Court of Appeals for the First Circuit ruled October 14. The
Orchestra engaged Redgrave to narrate Stravinsky’s Oedipus
Rex in a series of concerts in Boston and New York, but
cancelled the contract after receiving calls from subscribers
and from community members protesting the engagement
because of Redgrave’s political support for the Palestine
Liberation Organization.

Reversing a lower court decision dismissing Redgrave’s
suit for damages, Judges Frank M. Coffain and Hugh H.
Bownes ruled that the Orchestra could not claim First
Amendment protection for its right to perform without threat
of interruption from the audience. The court returned the case
to the district court level for further proceedings. Reported
in: West’s Federal Case News, October 23.

film

Los Angeles, California

The United States Information Agency (USIA), under
orders from a federal judge, adopted new interim regulations
governing the foreign distribution of American-made
documentary films. The USIA, however, is seeking a stay
of another court order that would prevent the new guidelines
from going into effect until its appeal of the order mandating
the changes is resolved.

The new interim regulations eliminate several former USIA
regulations that U.S. District Court Judge A. Wallace
Tashima ruled unconstitutional in October, 1986, in the case
of Bullfrog Films v. Wick (see Newsletter, January 1987, p.
19). The new regulations do not go far enough, however,
to satisfy the Center for Constitutional Rights, whose 1985
lawsuit against the USIA led to the court-ordered revision
of the agency’s guidelines.

One of the old regulations struck down by the court, and
now stricken from the interim regulations, stipulated the
USIA could deny special export status to documentaries that
attempted *‘to influence opinion, conviction or policy.”” Such
films were considered by the agency to be ‘‘religious,
economic or political propaganda,’’ and thus not worthy of
a USIA export certificate.

Another old regulation stricken from the agency’s interim
rules stipulated the agency need not certify ‘‘any material
which may lend itself to misinterpretation or misrepresenta-
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