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. ''The Constitution in an Instant Society'' was the topic of a program sponsored by the 
ALA Intellectual Freedom Committee and the AAP Freedom to Read Committee at the 
1987 ALA Annual Conference in San Francisco. The program featured Rose Elizabeth 
Bird, former Chief Justice of the Supreme Court of California. The following is a slightly 
edited transcription of her remarks. 

I am very pleased to have been asked, actually flattered to have been asked to speak 
to your group. You're the first group I've had an opportunity to speak to that has its own 
Bill of Rights! That's very impressive. And for the publishers, let me apologize that I 
can't speak in German today, for them. That's a joke. I understand Germans are taking 
over the publishing field in New York. Since I'm writing two books, I'm learning a little 
bit about your field; it's rather interesting to see the changes that are going on there. Maybe 
I'll have a speech on that some time. 

When Richard Kleeman called and asked me to speak, it was the day all the events hap
pened with Gary Hart and his "activities" (I almost said monkey business, but that's not 
fair!) Mr. Kleeman suggested a title for this talk: "Constitution: Subversive or Sublime." 
A wonderful title, but it didn't quite fit what I wanted to say; he was very kind and said 
so long as I mention the Constitution I would be safe here today. I've mentioned it, Dick! 

I thought I would share with you some ideas that I've formulated and have articulated 
over the past few years about the special role I believe the American press is playing in 
the latter part of the 20th century. I offer these comments in order to give you a flavor 
of what one public official in one state in the United States observed in twelve years in 
public life and under twelve years of scrutiny, I might add, both as a cabinet officer and 
Chief Justice of California. 

The media are a remarkable mirror of American society. They show us reflected images 
of who and what we are. They are also actors in the film of today, as well as the screens 
upon which that film is projected. I'm not a prognosticator and I make no claim to delphic 
powers. But I cannot resist the temptation to share with you some observations about the 
media's impact on American culture and its political system. 

For my own protection, since I see a lot of press here today, perhaps I should first begin 
by sharing with you my thoughts as a jurist on the press as I articulated them in a con
curring opinion in Fellows v. The National Enquirer. I Quote: 
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ALA conference 

how we get health information: 
AIDS as a case study 

At the American Library Association's 1987 Annual Con
ference in San Francisco, the Intellectual Freedom Commit
tee, the Intellectual Freedom Round Table, the Intellectual 
Freedom Committees of the American Association of School 
Librarians, the American Library Trustee Association, the 
Association for Library Service to Children, the Public 
Library Association, and the Young Adult Services Division, 
and the Gay Task Force of the Social Responsibilities Round 
Table sponsored a program entitled ''How Does the Public 
Get Health Information? The AIDS Crisis as a Case Study. '' 
The program featured Professor Lowell Levin of Yale Univer
sity, J. Ingrid Lesley of the Chicago Public Library, and Sam 
Puckett of the AIDS Foundation in San Francisco. Edited 
versions of their speeches are given below. 

remarks by Lowell Levin 
Lowell Levin is Professor of Epidemiology and Public 

Health at Yale University. He is a member of the World 
Health Organization Expert Committee on Information and 
Education for Health, and serves on the Steering Committee 
on Health Services Research in Maternal and Child Health 
Family Planning. He is the author of many articles and books 
including The Hidden Health Care System and Medical 
Mistakes to be published early in 1988 by Simon and 
Schuster. 

I'm very happy to have this opportunity to talk about a 
subject that I think about a lot and feel deeply about. Not 
only the issue of AIDS and AIDS education, of course, but 
the role of the library as a central exchange arena for infor
mation in our culture. I think the library's importance needs 
much more functional and structural attention, so that it can 
assume its rightful position as a major disserninator, perhaps 
the major disseminator of good quality, hard copy informa
tion on AIDS and other health topics. 

Some years back there was a fellow named John Nesbitt, 
whose little book, Megatrends, sold who knows how many 
copies, certainly close to a million or more, and rivaled the 
Bible with regard to how many people believed what he had 
to say. In many respects, Nesbitt came quite close or his data 
came close, with the exception, of course, that he predicted 
that the Southwest would burst with economic opportunities 
and the Northeast (my part of the country) would shrivel up 
like a raisin and blow away. It didn't work out that way
the Southwest is having its economic troubles and the 
Northeast (my part of the country) would shrivel up like a 
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raisin and blow away. It didn't work out that way-the 
Southwest is having its economic troubles and the Northeast 
is enjoying a rather substantial economic upturn. I'm very 
grateful for that error on his part! But the other aspects of 
his trend analysis seemed to hold true. I'll recall them for 
you and then relate them to the health business and the role 
of education information and the library in particular. Finally, 
I will try to give you a very brief synopsis of some data that 
we've collected with regard to AIDS information knowledge 
and attitudes of junior and senior high school students in two 
very distinctly different communities-Bridgeport, Connec
ticut and Stratford, Connecticut-which we just completed. 

Nesbitt identified several trends, but I will deal only with 
a few. One, of course, is the issue of ''from high tech to 
high touch." You remember he said that with the develop
ment of high technology, there's going to be a public reac
tion. There's going to be an interest in developing something 
that will respond to people's needs for identity, for being 
de-massified, as it were, decomputerized. Some kind of 
desire in the public to hold on to a little piece of their per
sonal integrity will emerge and be expressed in various kinds 
of social institutions. That surely has happened in the health 
business. With every new hospital and high tech medical 
device there has been an equal and opposite social response. 
The mutual aid and self-help movement in this country is 
an example of that, with nearly 500,000 mutual aid groups 
in the U.S. representing between 15 and 17 million people 
in some kind of continuous mutual health care. 

Another trend that Nesbitt identified was the business of 
decentralization. He said, we're not going to have this kind 
of focused, national enterprise in most of our social institu
tions. He gave examples of that: the shrinking national net
work concept, as far as the public is concerned. They were 
much more interested in local news and local events. Major 
national magazines such as Life, Look, etc, seemed to be 
disappearing in favor of small, specialty magazines-Runners 
This and Joggers That and the like. So special interest 
magazines are going up and major national, general coverage 
magazines are going down. 

Unknowns in the movie industry have replaced the star 
system to some degree. I don't recognize half of the names 
in the movies that I attend. They're important actors and ac
tresses, but I don't know who they are, I've never heard of 
them before. When I was growing up, we had a few movie 
stars, several of whom are just now dying. That was it, Now, 
of course, the names are new to me. 

Shrinking corporate business size and the increase in small 
businesses is another phenomenon. I've been living for the 
last few days in Rockridge, which is right across the Bay, 
and I've noticed how many of these small little businesses 
are mushrooming, leading to a decreased interest in mass, 
large chain enterprises. 

(Continued on page 196) 
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ALA conference 

IFC report to ALA council 

The following is the text of the Intellectual Freedom Com
mittee's report to the American Library Association Coun
cil, presented by outgoing IFC Chair Judith Drescher July 
1 at the ALA 1987 Annual Conference in San Francisco. 

On July 9, 1986, the Attorney General's Commission on 
Pornography issued its Report, and on August 15, 1986, the 
Intellectual Freedom Committee issued an Advisory State
ment on that Report, a statement that has turned out to be 
quite prescient (see Newsletter, November 1986, p. 199). 

In its Advisory, the Intellectual Freedom Committee said 
that ''The most pernicious aspect of the Report . . . is its 
potential for heightening an already threatening procensor
ship climate in the United States." Unfortunately, the Com
mittee was correct in its assessment. Across the country, 
groups are forming, and groups and individuals are taking 
action to enforce in publicly-funded institutions a single, un
questioning, fundamentalist Christian viewpoint. 

These groups are organizing to remove from publicly
funded institutions, not just publications like Playboy and 
Hustler, not just MS. or Vogue, but books that "question 
authority,'' books that portray the supernatural or the 
horrible-or the depressing. These groups aren't just after 
sex and dirty language-although they are still after those, 
too-they are after books that don't advocate and actively 
support their religious convictions. They are after books that 
discuss religious tolerance-The Diary of Anne Frank, for 
example-or feminism, or vegetarianism-anything that 
doesn't uphold traditional white, meat-eating, male 
superiority in a fundamentalist Christian context. And with 
a fundamentalist theory of science and evolution. 

These groups are given encouragement by the current ad
ministration, whose activities in the area of public access to 
unclassified information and in protection of the First Amend
ment have left a lot to be desired. 

At Midwinter, I reported to you on the so-called "Poindex
ter Memorandum,'' which created a new category of govern
ment information that could not be made public, a category 
called ''sensitive, but unclassified.'' On March 17th, follow
ing the protests of the American Library Association and 
other information providers, the new National Security Ad
visor, Frank Carlucci, withdrew that Memorandum. He 
defended the principle behind it, however, only acknow
leding misjudgments in implementation. 

At Midwinter, in the resolution that the Intellectual 
Freedom Committee brought to Council concerning the 
Poindexter Memorandum, the Committee mentioned an in
cident at the main library at SUNY-Buffalo that involved the 
FBI's acquisition, by subpoena, of the database search 
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records of an Iraqi graduate student. Just two weeks ago, 
we had yet another report of FBI attempts to obtain infor
mation on foreign students, this time zeroing in on those using. 
the science and math libraries at Columbia University. 
During this attempt, the FBI agents mentioned a "Library 
Awareness Program,'' about which the Intellectual Freedom 
Committee is seeking further information. 

We need a "library awareness program" of our own-a 
program to make not only our profession, but also the public 
aware that access to a diversity of information and libraries' 
continuing ability to make that information available to all 
are under threat. We need to make far more visible our pro
fession's responsibility for providing leadership in this area. 
Banned Books Week-Celebrating the Freedom to Read, to 
be held September 19 through 26, is one place to start. 

During this Conference, the Committee had brought to it 
the plight of public libraries that cannot fully and freely ex
pend their acquisitions budgets because of limitations impos
ed upon them by laws and ordinances restricting the ven
dors with which they may do business. These laws and 
ordinances-passed with the legitimate desire to censure and 
economically punish the apartheid policies of the Republic 
of South Africa and of Namibia-require publicly-funded in
stitutions, including libraries, to get a notarized affidavit from 
all vendors that they have no representatives in or affilia
tions with South Africa or Namibia. The Committee is strong 
in its conviction that these laws and ordinances are clearly 
intellectual freedom and access concerns. Not only can these 
laws prevent libraries from securing a diversity of materials 
for their collections, but they also will likely have the effect 
of precluding public libraries from obtaining information and 
publications created by anti-apartheid forces inside South 
Africa and Namibia. 

The Committee respects the concern of membership, ex
pressed at the Monday night meeeting, about inadequate in
formation being available at this time for the American 
Library Association to make a reasoned judgment on such 
a sensitive issue. The Committee will, therefore, gather ad
ditional information on the impact of these laws and or
dinances on the free flow of information and ideas, and will 
address this issue again at the 1988 Midwinter Meeting. 

The Intellectual Freedom Committee continues to monitor 
the actions of the government and the activities of the pro
censorship groups and will continue to keep the Association 
informed and to work to preserve the principles of intellec
tual freedom. D 
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ALA conference 

FTRF report to ALA council 
The following is the text of the oral report of the Freedom 

to Read Foundation to the American Library Association 
Council, presented by outgoing FTRF President J. Dennis 
Day June 28 at the ALA 1987 Annual Conference in San 
Francisco. The Foundation also submitted to council a writ
ten report, the full text of which follows the oral report. 

Good Morning! The Freedom to Read Foundation is, for 
the first time in its history, presenting a detailed written report 
to Council reviewing the activities of the past year. There 
are two reasons for this: 

Firstly, the serious nature and complexity of the cases does 
require a detailed presentation. Secondly, the Foundation 
Board of Trustees requested that I focus my oral report on 
the actions taken at our Annual Meeting held this week and 
solicit your help in dealing with a serious problem which 
we are facing. 

On Thursday, at our Annual Meeting, the following 
occurred: 
• two major changes in direction occurred; 
• two requests for funding were granted; 
• and officers for the coming year were elected 

The two major actions were in the reorganization of the 
Foundation and implementation of our new Roll or Honor. 
Elements of the reorganization that were completed at our 
annual meeting included 
• Expanding the number of elected Trustees from nine to 
eleven. (That was accomplished through the election and 
seating of six Trustees.) 
• Development and implementation of a job description and 
performance planning process for the Executive Director of 
the Foundation. 
• Development of an operational planning process and a plan 
heroic struggles of frontline librarians. 

Plans for the new Roll of Honor were approved. The Roll 
does offer the opportunity to recognize the important and 
heroic struggles of frontline librarians ... 

As noted earlier there were two requests for funding which 
were granted. 

The first is the Grendel case (Wasco Union High School, 
C.a. See Newsletter, July 1986, p. 119; May 1986, p. 81.) 
which involves a policy adopted by the school board 
of prohibiting students from reading John Gardner's novel 
Grendel, without parental permission and unless 100% of 
students in the class had obtained parental consent. The sec
ond funding request granted was from the Media Coalition. 

Our Annual Meeting is also time for changing of the guard. 
The Trustees stepping down at this time are Neil Adelman, 
Dorothy Broderick, Judith Drescher, and Regina Minudri. 
To each one of them a huge thank you for their thoughtful 
support. 
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Our newly elected officers are Judith Sessions, President; 
Bruce Rich, Vice-President; Pamela Bonnell, Treasurer; Burt 
Joseph and Robert Peck, Executive Committee. 

In their capable hands and those of our new Trustees, I 
pass on the responsibilities of the Foundation. As the out
going President, I would like to thank the members of the 
Board, the ALA unit liaisons, and the Foundation staff for 
their hard work and constant strong support. 

The final part of my report is a request for your help. As 
you can see by our written documentation, we are in a period 
of unprecedented level and intensity of activity. This has 
created a significant strain on our budget. While our par
ticipation in any given case may not always be controlling, 
each time we enter, we identify librarians as part of a con
stituency. We stand up to be counted. And in this way, 
librarians are not only part of the ''united front,'' but they 
also reiterate the purpose of the Foundation's being, to 
establish in law precedents on behalf of the freedom to read 
for the library community. 

This takes money. It also takes commitment. In the case 
of the Freedom to Read Foundation, the two go hand in hand. 
Your contribution to the Foundation is a visible expression 
of your commitment to the principles of intellectual freedom 
and to making First Amendment guarantees an integral part 
of the practice of librarianship. By joining with us, you 
strengthen the ''united front,'' and help bring us closer to 
the realization of our mutual goals. Thank you.O 

Freedom to Read Foundation 
Written Report to Council 

June 28, 1987 
Our First Amendment freedoms-to read, to view and to 

hear-are being assaulted on an increasing number of fronts 
and I come to you today to enlist your active involvement 
and support in what may become a battle for the future of 
free thought and critical inquiry. While the past year has 
presented some strong challenges to the cause of intellec
tual freedom, the Foundation has developed an enlightened 
and intelligent approach which it has actively pursued in 
defense of the freedom to receive information. 

Two of the major challenges to the principles of intellec
tual freedom in the past year have been the decisions in the 
Tennessee and Alabama school books cases. In Mozert v. 
Hawkins County-the Tennessee reading-series case-the 
District Court judge ruled that parents could remove their 
children from reading classes that used materials-such as 
the Wizard of Oz or The Diary of Anne Frank-which did 
not conform totally to the parents' religious beliefs. In Smith 
v. Board of Commissioners-the Alabama textbook case
the judge went much further-requiring the removal of 44 
textbooks from Mobile County public schools because a 

(Continued on page 203) 
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Alabama, Church Hill appeals argued 
Oral arguments were heard early this summer in appeals 

of two widely publicized court decisions about school 
textbooks. 

On June 23, attorneys for the Alabama Board of Educa
tion and a dozen Mobile Countly parents asked a three-judge 
panel of the U.S. Court of Appeals for the Eleventh Circuit 
in Atlanta to throw out a controversial March 4 decision by 
U.S. District Court Judge W. Brevard Hand which banned 
44 Alabama public school textbooks for allegedly promoting 
the "religion" of "secular humanism" (see Newsletter, May 
1987, p. 75). 

On July 9, a panel from the U.S. Court of Appeals for 
the Sixth Circuit in Cincinnati heard arguments on the ap
peal of an October 24, 1986, decision in Hawkins County, 
Tennessee, which granted fundamentalist parents the right 
to take their children out of classrooms to avoid a reading 
series they found objectionable (see Newsletter, January 
1987, p. 1). 

The Alabama case, Smith v. Board of Commissioners, was 
heard by a panel headed by Judge Frank M. Johnson, Jr., 
sometimes called "a liberal institution in the south." As a 
U.S. District Court Judge in Montgomery, Johnson was 
known for a series of decisions upholding the constitutional 
rights of blacks in Alabama. In 1982, Johnson ordered 
Georgia to remove a large illuminated cross from the Black 
Rock Mountain State Park because it violated the First 
Amendment. In a similar case in 1987, he ruled that several 
residents of Milledgeville, Georgia, could challenge the city's 
official seal because it included the word "Christianity." 

Another member of the panel, Judge James A. Clark, was 
one of three circuit appeals judges to overturn Judge Hand's 
1983 ruling dismissing a suit against Alabama's prayer in 
school law. A third judge on the panel, Judge Joe Eaton, 
a senior District Court judge from Florida, asked no ques
tions at the hearing. He has made no rulings on church-state 
relations issues at the appellate level. 

The school prayer case ended ultimately in the March 
"secular humanism" ruling. After the U.S. Supreme Court 
ordered the school-organized prayers to stop, Hand decided 
to rearrange the case. He took the position that if the schools 
couldn't have religious prayer, then they should also be 
purged of the godless "religion" of "secular humanism." 
Acting alone, he realigned the parties to keep the lawsuit 
alive, making into plaintiffs a group of 600 Christian fun
damentalist parents who had entered the case. 

It was this maneuver which prompted the most heated ques
tioning at the June hearing. "I'm trying to find out who in
stigated this lawsuit," asked Judge Johnson. "Was it the par
ties or the district judge?" After being questioned five times, 
attorney Thomas F. Parker, who represents the fundamen
talist group, acknowledged that his clients had never formally 
asked to become plaintiffs in the case. But he said Hand acted 
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properly because the issue of "secular humanism" remain
ed unresolved. 

''The exclusion of theistic faith discriminates against 
adherents to that faith, just as exclusion of blacks or women 
discriminates against them,'' Parker argued. 

Judge Clark asked Parker whether the state school board 
chose the books in order to promote secular humanism. "The 
fact that the books might incidentally mention [beliefs shared 
by 'secular humanists'] doesn't create any state responsi
bility," he said. Parker answered that if the books had the 
effect of promoting religion they are unconstitutional 
regardless of the board's intent. Attorneys for the state board 
argued that their opponents had failed to prove that the texts 
had any such effect. 

The panel also questioned the lawyers about Hand's ap
pointment of Russell Kirk, a conservative journalist, as an 
"expert witness" over the objections of the parents opposed 
to the book-banning effort. Kirk was editor of a book praising 
Judge Hand's 1983 denunciation of Supreme Court rulings on 
religion. In addition, the book was dedicated to 
"Judge W. Brevard Hand, defender of the Constitution and 
religious liberty.'' 

Attorneys said they expected a decision before the start 
of school in the fall. Both sides said they expect the ruling 
to be appealed to the Supreme Court. [In earlier accounts 
in the Newsletter, it was reported that the decision by the 
Alabama Board of Education to appeal Judge Hand's deci
sion came on a 5-4 vote, with Gov. Guy Hunt casting the 
tie-breaking vote. In fact, Gov. Hunt voted against the ap
peal. The appeal was taken, however, when board member 
Willie Paul of Montgomery changed his mind after previous 
public statements, and voted for appeal. Gov. Hunt said he 
agreed that the issue should be taken to a higher court, but 
said he voted against further action since an appeal had 
already been filed by parents involved in the suit. "There 
is no need for the state to appeal and spend more money,'' 
he said.] 

In the Tennessee case, Mozert v. Hawkins County, Chief 
Justice Pierce Lively of Kentucky and Justices Danny J. 
Boggs of Washington, D.C., and Cornelia G. Kennedy of 
Detroit appeared sympathetic to the Hawkins County school 
system, which is appealing Judge Thomas Hull's decision. 
Each justice expressed the opinion that the children in
volved were not forced to believe the views expressed in the 
controversial reading material, but simply were being ex
posed to a variety of beliefs. 

"I found nothing, in my brief excursion into the records 
of this case, saying these children are required to accept these 
beliefs,'' said Judge Lively. ''I found very little in these 
books about religion. There is far more about ethical values.'' 

Lively asked attorney Michael Farris, who is representing 
the fundamentalist parents, to ''tell me of one free exercise 
case which does not require belief, or practice of belief, ver
sus mere exposure as a violation. The schools do not want 
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to inculcate beliefs, but there are other people who sincere
ly believe other views. Is that really a constitutional burden?" 

In a similar vein, Judge Kennedy asked Farris if his clients 
were not assuming the books taught objective material as 
beliefs. ''It seems to me your clients assume these are 
religious references and accept everything as such, and not 
the schools," Kennedy said. Judge Boggs added that the 
books only taught that other religions "are a valid way of 
living." 

Farris argued in reply that the family's beliefs were 
violated by mere exposure to the books. He said the school 
system was trying ''to turn children into cookie-cutter 
models,'' to which Lively angrily retorted, ''How can you 
say that when your clients want only the Christian point of 
view, and the schools are presenting a broad variety?" 

Lively asked Tennessee Attorney General W. Michael 
Cody if the state's law permitting home schooling was ever 
intended to permit children to attend public schools on a par
tial basis. Cody replied that in his opinion it did not. He 
agreed with Lively that the Hawkins County schools prob
ably broke state law in 1983 when Church Hill Middle 
School briefly allowed the children to use alternate readers. 
Cody called Hull's decision a "hybrid, opted out program" 
that would result in "cafeteria style" education. 

Judge Boggs appeared to disagree that the children should 
be excluded from the schools completely or not at all. Cody 
argued in response that the public school curriculum is so 
thoroughly incorporated that objective material taught in the 
reading classes is also introduced in other classes. "Fragmen
tary education is unsound and impossible," he said. Boggs 
pointed out that the children involved in the case had not 
reenrolled in the public schools, proving, he said, that "Judge 
Hull's decision still was not enough." 

At one point in the argument, Farris told the court that 
Judge Hull had done "exactly what this court ordered" when 
it remanded the case back to him for trial. "I beg your 
pardon," responded Judge Lively, "I was on that bench, 
and the only thing we ordered Judge Hull to do was prove 
sincerity and prove [the material offended their beliefs] and 
those were both stipulated. You went on to hold your own 
trial beyond that. " 

A week before the hearing, two attorneys defending school 
employees in a related civil action had criticized as "a ter
rible mistake" the decision by school board attorneys to agree 
to the stipulations that the religious beliefs of the parents were 
sincere. Knoxville attorney Robert Cheek and Kingsport 
lawyer Charlton Devault charged that by so doing the defense 
"threw the case away" before it went to trial, especially since 
the appellate order to remand said there appeared to be a 
genuine issue of sincerity. 

''They virtually agreed there had been violations of the 
First Amendment and that's what the case was all about," 
Cheek said. "If you read Judge Hull's opinion you'll see 
that it hinged principally on the stipulation that the parents 
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held religious beliefs. That stipulation was a mistake ... " 
''The Supreme Court has criteria for establishing genuine 

religious beliefs,'' Devault added. '' And these parents didn't 
fit that criteria. Their beliefs are political, social, rural 
philosophical. They are a fringe group who didn't all attend 
the same church and only came together on this one issue. 
They certainly didn't meet the legal definition of a religion." 

Judge Hull has acknowledged that the stipulation meant 
the principal decision left for him to make was whether the 
state could accomplish its role of educating children without 
resorting to forcing the children to use the textbooks their 
parents found objectionable. He said he felt the state could 
do that, thus he ruled for the parents. 

Greeneville attorney Nat Coleman, who helped defend the 
school board, said he wouldn't "change a thing" in the way 
the case was fought. "I don't see how not to believe the 
parents' beliefs were sincere," he said. "It would have hurt 
and offended the case to not stipulate that. The point is that 
their beliefs and the material they objected to in the books 
aren't central to any religion and therefore aren't protected 
by the First Amendment.'' 

Although Judge Hull specifically stated in his ruling that 
the case could not be used as a precedent and that the ruling 
applied only to the sixteen children involved and only to the 
specified reading texts, Coleman said it is already being us
ed as a precedent in similar cases across the country. 

"If you look at the sweeping effect of a case like this it's 
mind boggling," he said. "If this sticks, the floodgates will 
be opened and every off-the-wall belief is going to be 
cloaked in religion. There will be chaos in this country." 

State Attorney General Cody said ''the main interest 
doesn't concern the sincerity of their beliefs so much as the 
unworkability and the burden Hull has placed on the school 
system. The basic problem is that they feel any values taught 
in the public schools are religious values of one kind or 
another. The objections are much broader than any one text
book." Reported in: Birmingham News, June 24; Birming
ham Post-Herald, March 13; Houma (Louisiana) Courier, 
June 29; Knoxville News-Sentinel, July 8, 10; Lexington 
(Kentucky) Herald-Leader, July 10; Washington Post, 
June 24. 

UPDATE: On August 25 and 26, 
respectively, the appeals court 

reversed the district court 
decisions in the Tennessee and 

Alabama cases. Details in 
November Newsletter. 
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trouble right here in Panama City 
Panama City school superintendent Leonard Hall's attempt 

in early May to remove from school classrooms and libraries 
64 works of literature, including Hamlet, The Red Badge of 
Courage, The Autobiography of Benjamin Franklin and 
works by Sophocles, Dante, Dickens, Twain, Hemingway, 
Fitzgerald, and other classics brought national attention to 
a hitherto unnoticed Florida community (see Newsletter, July 
1987, p. 126-28). Although the books were returned to the 
English curriculum by the school board, at least three novels, 
I Am the Cheese and The Chocolate War, by Robert Cormier, 
and Never Cry Wolf. by Farley Mowat, remain banned, and 
a lawsuit filed by 44 district parents with the support of 
People for the American Way has begun its journey through 
the legal system. 

What is behind the "battle of the books" in Panama City? 
What kind of place would spawn such a controversy, and 
why? Like many places where school censorship struggles 
have occurred, Panama City is a town in rapid transition, 
uncomfortably blending the old and the new. 

Situated on the Florida panhandle, Panama City, with a 
big Navy base, a new Florida State University campus, and 
brand-new ultra-modern shopping mall, is burgeoning. But 
it remains part of the old, rural panhandle, which was more 
socially attuned to the fundamentalist mores and culture of 
the southeastern backwoods than to the relative 
cosmopolitanism and diversity of Miami, Tampa, or even 
Orlando. Old-timers look to the future and see little but 
trouble-the imminent corruption of a devout old Gulf Coast 
town where 100,000 people have built 125 churches. 

So there is conflict. One notorious strip joint catering to 
Navy men burned mysteriously to the ground early this year. 
Police raid others more and more frequently. A sheriffs 
deputy found offensive a rap music tape this spring and ar
rested a record-store clerk (see page 178). 

In the book battle, the enemy seemed to take human form 
in the person of Ed Deluzain, a mild-mannered 40-year-old 
English teacher with glasses and Ph.D. Deluzain does not 
believe in grammar workbooks. He believes in reading
"enjoyable reading, one enjoyable experience reinforcing 
another. Hooking kids on books." He's a book pusher. 

So Deluzain-Panhandle teacher of the year in 1986-filled 
his classroom at Mowat Junior High School with hundreds 
of paperback books. Books that kids actually read. Other 
teachers followed his lead, first at Mowat, where he chairs 
the English Department, and then at Mosley High. 

''In my math class I was constantly having to say to them, 
'It's not reading time,' " recalled math teacher Glenda 
Fussell. 

In 1985, Mowat's English program was named one of 150 
"centers of excellence" by the National Council of Teachers 
of English. The average Mowat ninth grader read at the 
twelfth grade level. It was about that time, however, that 
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some Panama Citians began to suspect that kids were reading 
because their books were dirty-corrupted by gutter 
language, racy scenes, and the bittersweet misery of 
adolescence. 

Mowat parent Claudia Shumaker called some of the novels 
used in English classes '' a waste of time. Trashy.'' She filed 
a protest over I Am the Cheese, the first time a Bay County 
school book had been formally challenged. 

A review committee studied the protest and recommended 
that the book stay on the reading list. Like reviewers for the 
New York Times, Newsweek and others, committee members 
loved the novel. The English staff called a meeting of parents 
and students that April to discuss the reading program after 
88 of 92 parents indicated to a teacher that they wanted their 
children to read I Am the Cheese. But Hall ordered teachers 
to keep the students from the meeting. 

"We were all just in shock," said English teacher Gloria 
Pipkin. "I have never been treated that way as an adult." 
Another English teacher, Alyne Farrell, said, "He [Hall] 
told me the students' constitutional rights were not my 
business." By the end of the meeting, attended by 300 
people, however, "We were convinced that the community 
was on our side,'' Pipkin said. 

Then Shumaker's father, motel owner and local developer 
Charles Collins, entered the picture. Says Collins: "There's 
no respect in this county any more. you cannot go down the 
halls of the high schools and junior highs without hearing 
the dirtiest language you ever heard in your life. I believe 
these filthy little books are the cause.'' 

"I never met a happy person with a dirty mouth," Col
lins declares. "People who swear, they always have 
something rumble-bumble in the head. They aren't the kind 
of people who fry chicken and whip up a drum of peach ice 
cream and get excited about the Fourt of July.'' 

In June, 1986, Collins took out a big advertisement in the 
local newspaper. Printing some offending sentences from I 
Am the Cheese and The Chocolate War, he included at the 
bottom of the ad a coupon, which those who wished the books 
banned were encouraged to mail to him. Soon, he had a fat 
file of signatures. 

Superintendent Hall was appalled. A faithful member of 
the fundamentalist Assembly of God denomination, when he 
was a state legislator in the 1970s, he was so uncompromis
ing that his own party gerrymandered his district to force 
him out, according to one local version of events. Hall 
definitely represented the old Panama City. He decided it 
was time to "clean up" Mowat bookshelves and his newly 
appointed principal, Joel Creel, obliged by banning the 
Cormier novels. 

Hall did not stop there. He decreed that every book in the 
school district had to be screened by June 1987, in order to 
implement a new policy he had approved by the school board. 
The policy said: "It shall be the policy of this school district 
not to use instructional material which contains vulgar, 
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obscene, or sexually explicit material unless they are 
outweighted by the work's literary value." The board em
powered the superintendent to approve all instructional 
materials. In April, a third book, Never Cry Wolf, was bann
ed. The offending passage in its entirety: "Fur
chrisakestopyougodamnsonsabitches ! '' 

Meanwhile, the atmoshpere in town was heating up
literally. Cindy Hill, a 24-year-old television reporter, in
formed her viewers last October that Collins' petition against 
the "obscene books" carried 3,500 names and not the 9,000 
claimed by its promoters. Soon after, she awoke to the shriek 
of her smoke alarm. Police found the fire was started with 
a flammable liquid poured under her door. 

There were other frights. An anonymous telephone caller 
repeatedly read Hill Biblical quotations. Sometimes, though, 
there was just an ominous silence on the line. This June, as 
Hill co-hosted a telethon to raise money for children's 
hospitals, the crank callers worked overtime tying up telethon 
lines. And then, of course, there was the "beware of the 
bomb" note on her car. Three Mowat teachers also received 
death threats in the mail. 

Meanwhile, Hall continued pressuring teachers to explain 
each and every book on their shelves. They were told to count 
curse words. "Leonard Hall is a devout fundamentalist," 
said Sam Pruitt, a school district official. "It is his opinion 
that the word goddamn, in any book, one time, obliterates 
any literary value that book may have." 

Eventually, Hall categorized titles in three groups. Group 
I was for pristine books with upbeat themes of which he ap
proved. Group II was for books with '' a sprinkling'' of raw 
language or hints of sex, such as The Hound of the Basker
villes, with its reference to a "hellhound." Group ill books, 
to be available only for alternate readings, included all those 
with "oodles" of problems. 

On May 7, Hall published his list. Sixty-four titles were 
placed in category III, not to be taught or discussed in school 
classrooms , and not to be given to students unless requested 
as "alternate reading" by a parent (for a full list see Newslet
ter, July 1987, p. 127). When asked by a reporter whether 
the inclusion of Oedipus Rex, by Sophocles, in the approved 
category meant that themes such as patricide and incest were 
permitted, Hall promptly added the play to the list of titles 
banned. 

Finally , there was something for Panama City to unite 
around . It was difficult to find support for Hall anywhere. 
The city commission and the local Chamber of Commerce 
adopted resolutions urging the school board to return to the 
old policy . The public library reported record demand for 
the blacklisted titles. "It's getting us a lot of unfavorable 
publicity," said Mayor Gerry Clemons. He noted that one 
local business that had been pondering expansion in the area 
had put its plans on hold "because they wanted to watch what 
happens." 

At a tumultuous school board meeting May 13 , hundreds 
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of high school students wearing black armbands packed the 
room in protest. A 2,000-signature petition opposing Hall 
was presented. After seven hours of speeches, the board 
voted to let the books stay. 

But Deluzain and his fellow teachers were not celebrating. 
The new policy remained in effect, and the three banned 
books were still banned. One day before the marathon board 
meeting, 44 parents filed suit against the district, charging 
that the policy and the removals of I Am the Cheese, The 
Chocolate War, and Never Cry Wolf violated students' and 
teachers' rights to free expression. 

Even as a petition was prepared demanding Hall's removal, 
dozens of his supporters jammed the Assembly of God church 
to plot strategy. Still at their head was Charles Collins. 
"We're going to continue the fight," he said. "If they can 
ban the Bible from schools, they we should be able to get rid 
of these filthy little books." Reported in: Atlanta Journal, 
June 7; Education Week, May 20; Miami Herald, May 26. 

chilling effects 
This Halloween, Pat Dazevedo's sixth grade class at 

Centennial Elementary School in Northglenn, Colorado, 
won't see her worksheet that deals with witches and 
witchcraft. Dazevedo doesn't want to be accused of pro
moting the occult. 

Lori Eastman, an English and anthropology teacher at 
Alameda High School in Lakewood, another Denver suburb, 
won't ask her students to read a novel she used to assign, 
The Trees of Life, because it contains some sex scenes . 

At Independence Elementary School in Cherry Creek, Col
orado, third-grade teacher Bev Ingle stopped her classroom 
discussion group, known as Magic Circle, for fear some 
parents will think she's prying family secrets out of her 
students. 

A series of challenges by conservative Christian parents 
has brought self-censorship to Denver-area classrooms. Fear
ful of being hauled before school officials, or worse, to court, 
teachers have started sanitizing their lessons. Precisely how 
many are doing so is unclear, but both sides in the censor
ship battle estimate that half of all teachers in the Denver 
area have begun to alter their curricula, doing away with 
books or lessons that may provoke some parents, particularly 
fundamentalist Christians . 

Although only a tiny handful of books or other resources 
have been removed from classrooms and libraries as a result 
of challenges filed by fundamentalist parents, such actions 
have occurred with increasing frequency in the Denver area: 

• In Bennett, a third of the district's 65 teachers left last 
year, after a tumultuous spring in which parents accused them 
of promoting anti-American and anti-Christian ideas. In ad
dition, the school board turned down a $1,500 grant that 
would have allowed three teachers and a principal to attend 
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a week's training in global education, after parents com
plained the material was anti-American. The global educa
tion program at the University of Denver was also a target 
of protest elsewhere in the area after two federal education 
officials wrote a report-not approved by the Education 
Department-damning the program as a "left-wing 
monopoly" (see Newsletter, July 1986, p. 115). 

• In Jefferson County, Colorado's largest school district, 
parents have sought the removal of seven textbooks and 
library books in the past two years, complaining they are 
inappropriate because they deal with the occult or are un
patriotic. The school board has refused to remove any of the 
books, but the challenges continue. 

• In Northglenn, parents challenged 19 separate aspects 
of the school curriculum last year, including sex education, 
death education, keeping diaries and personal journals, values 
clarification, nuclear education, and global education. School 
board members dismissed the complaints. 

"I've consciously made the decision, 'No, this is too 
risky,' and I don't use the materials I think will produce 
phone calls,'' said Eastman. "IfI were challenged, I think 
I'd win, but I can't waste my resources. Meeting after 
meeting and ugly phone calls and threatening rumors really 
are draining and take away from what I'm supposed to be 
accomplishing." 

"Though you may say one thing in public, it's easy to make 
those subtle changes that do impoverish what you're teaching 
without ever owning up to it,'' said Theresa Noland, a social 
studies teacher at Ranum High School in Adams County. 
''The most powerful and important changes will happen in
side the classrooms without teachers saying anything about 
it.'' 

Much unease comes from teachers' lack of confidence that 
school administrators will back them up. "Principals don't 
like the conflict,'' said Judith Gelt, a teacher at West Middle 
School in Cherry Creek. "Yes, they want to support you, 
but it's such a tremendous ordeal for the whole building. If 
you're able to sidestep a confrontation that's the way it's 
going to be. " 

Conservative Christian groups said changes made by 
teachers were a healthy response to parental initiative. 
"Teachers have nothing to fear from parents for what they 
teach or how they teach, so long as they teach within the 
context of the written law, and do not destroy or hurt a child's 
view of God, his country or the basic ethics of right and 
wrong," said Robert Simonds, national chair of Citizens for 
Excellence in Education, a California-based group with 
chapters active in the Denver area. 

Arnold Burron, an education professor at the University 
of Northern Colorado and author of two books on parent
teacher curriculum conflicts, agreed that some good can come 
out of teachers reexamining teaching materials and methods 
as a result of the climate created by challenges. "If it makes 
you provide a rationale for what you do so you do it more 
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. boldly, it's delightful. It puts some solid thinking behind what 
we're doing." 

But teachers said the reality was more mundane. ''You 
start justifying. You say, 'Well, there's just not enough time 
in the day to do everything," explained Bev Ingle. "But it's 
wrong. I gave up Magic Circle because I was scared." 
Reported in: Rocky Mountain News, July 5. 

obscenity law update: 
new bills up 20010 

By Christopher Finan, Director, Media Coalition. The 
following is the text of a memorandum distributed to Media 
Coalition members on June 17, 1987. 

With half of the state legislatures now adjourned, it is possi
ble to give you an interim report on the damage done during 
the 1987 legislative season. To date, we have summarized 
in our monthly Media Coalition reports 188 obscenity bills 
that we believed deserved your attention. This number 
represented a 20 percent increase over the 1986 legislative 
season. (It is 40 percent higher than in 1983.) 

There is no doubt that much of the increase between 1986 
and 1987 is attributable to the introduction of bills that at
tempted to carry out the recommendations of the Meese Com
mission report by making a second conviction for the sale 
of obscenity a felony; by adding obscenity to the list of crimes 
covered by RICO statutes; or by modifying statutory defini
tions of obscenity to include Miller language. 

The following is a list of bills that have been signed into 
law with a short summary of their substance. In some cases 
these bills have been modified in conference committees, and 
it will not be possible to know their final form until we 
receive further information. 

Arizona-SB 1227: established legislative pornography 
commission. Georgia-RB 198: videocassette ratings; HB 
454: child pornography. Idaho-HB 57, 102; child por
nography.Maine-SB 502: child pornography. Maryland
HB 68: repeals ban on sale to minors of material that is 
"harmful to minors"; HB 77, 310: obscene performances; 
SB 195: obscene performances. Minnesota-RB 308: bans 
sale to minors of tickets to performances that are "harmful 
to minors." Oklahoma-RB 1269: nude drink solicitation. 
South Carolina-RB 2072: increases penalty for sale of 
obscenity. South Dakota-SB 68: child pornography. 
Tennessee-SB 951: regulation of adult bookstores, theaters. 
Utah-SB 145: adds obscenity to crime covered by RICO. 
Virginia-RB 1163: bans rental to minors of material that 
is "harmful to minors." Washington-RB 734: bans admis
sion of minors to any business where there is a live perfor
mance that contains "erotic material. "D 
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Media Coalition fights censorship 
One organization active in the continuing struggle for in

tellectual freedom is the New York-based Media Coalition, 
which works to defend publishers, booksellers and periodical 
distributors from censorship efforts through litigation and 
legislative lobbying. The following speech by Media Coali
tion Director Christopher Finan, delivered May 24 at the 
1987 convention of the American Booksellers Association in 
Washington, D. C., describes the group's work with special 
reference to the role of booksellers in the battle against cen
sorship, especially obscenity legislation. 

Bad things always happen to other people, that's what we 
like to think. Cab drivers never think about car accidents. 
Window washers never think about falling. And, booksellers 
never think that they will be publicly attacked as purveyors 
of pornography. 

Diane Sandberg of the Book Mark bookstore, in Harlingen, 
Texas, never thought it would happen to her until the day 
last February when a man entered her store and asked her 
whether she carried adult magazines. 

In fact , she did: she buys 10 copies of Playboy and 
Penthouse every month. The man couldn't have know this, 
since the magazines were not on display. But when she 
answered him, he informed her that he was the leader of a 
recently organized chapter of the Citizens Against Por
nography. He said that Playboy and Penthouse promote child 
molestation, and he warned her that if she did not stop sell
ing the magazines, her store would be named on a list that 
would be circulated in an effort to promote a boycott of her 
store (see Newsletter, July 1987, p. 134). 

By her own account, Mrs. Sandberg was stunned. She had 
heard of anti-pornography groups being formed in other 
places. But, she had always imagined that they were most 
active in cities that are larger than Harlingen, which has a 
population of 56,000. She wasn't especially alarmed even 
when she learned that organizers from the Austin chapter 
of the Citizens Against Pornography were helping people in 
her county form their own anti-pornography group. She 
imagined they were angry with the stores selling explicit 
sexual material like X-rated videos. " I thought I'd be the 
last store in the county [to have a problem] , ' ' she explained 
later. 

Mrs. Sandberg didn't know where to turn for help. She 
didn't know about Media Coalition, which was organized 
to defend the First Amendment right of booksellers, 
publishers and periodical wholesalers and distributors to sell 
books and magazines that have some sexual content but are 
not obscene according to U.S. Supreme Court standards. 
Later, Mrs. Sandberg would get help from the American 
Booksellers Association. Then, she was in touch with us. 
But, the anti-pornography activist put her on the spot: he 
demanded an immediate answer. 

Her answer was no-she would not stop selling the 
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magazines. "It's not like I have a big investment in these, 
and I'm going to lose a lot of money [if they are discon
tinued], '' Mrs. Sandberg explained later. '' What worries me 
is ifl take these off, what next?" Mrs. Sandberg knew she 
had made the right decision. The principle at stake is very 
clear. Yet, she soon began to worry about the consequences 
of her decision. 

One of the jobs of the Media Coalition is to support the 
bookseller in confrontations with the censors in our society. 
Media Coalition is a trade association whose five members 
represent the major trade groups in the publishing field. 
Besides the ABA, the members of Media Coalition are the 
Association of American Publishers, the Council for 
Periodical Distributors Associations, the International 
Periodical Distributors Association and the National Associa
tion of College Stores. Media Coalition was founded in 1973 
in response to the Supreme Court decision in that year that 
established the existing definition of obscenity-that is, works 
that may be banned because, on the whole, they appeal to 
prurient interest, are patently offensive judged by community 
standards, and lack serious literary, artistic, political or scien
tific value. 

Since 1973, Media Coalition has monitored the legislatures 
in the 50 States to make sure they do not exceed Supreme 
Court guidelines on what material may be banned. When un
constitutional bills have been approved and signed into law, 
Media Coalition has filed lawsuits to challenge their legali
ty. Recently, the most frequent target of its lawsuits have 
been laws that ban the display of non-obscene books and 
magazines because their content may be considered "harm
ful'' to minors who may enter the store. Many novels that 
include descriptions of sex, art books that include nudity and 
sex education books with diagrams would have to be removed 
from public display under these ''minors' access'' laws. For
tunately, Media Coalition has succeeded in overturning four 
of the five laws it has challenged. Most recently, the State 
of Virginia has appealed to the U.S. Supreme Court the in
validation of its 1985 minors' access statute following a 
challenge by Media Coalition. Argument in this case will 
be heard by the Supreme Court in the fall and a final resolu
tion of the issue is expected by the spring of 1988. 

The members of Media Coalition were also responsible 
for the voiding of an Indianapolis ordinance in 1984 that 
would have made booksellers liable to civil suits for selling 
any material depicting the "subordination of women." The 
Supreme Court sealed the fate of this dangerous law in 1986 
when it summarily affirmed lower court decisions that held 
the law would result in the banning of most of the novels 
of Sidney Sheldon, Judith Krantz and Ian Fleming. 

While Media Coalition has been very successful in the 
courts, legal action alone cannot fully protect the interests 
of booksellers. The problem is that the definition of obscenity 
set forth by the Supreme Court is vague and, where there 
is vagueness, there is always a possibility that a bookseller 
will make a mistake that will result in his or her arrest for 
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AAParagraphs 
authors oppose Virginia's "display" statute 

Ten renowned best-selling authors and poets who write 
for readers of all ages joined AAP, the Authors League and 
the American Society of Journalists and Authors in urging 
the U.S. Supreme Court to strike down a Virginia "juvenile 
display" law. 

The statute, already held unconstitutional in two lower 
federal courts, would bar the display for sale of books, 
magazines and other printed matter considered ''harmful to 
minors" in a way that would permit juveniles (under 18) to 
"examine and peruse" them. In a special short brief sup
porting the major brief of Media Coalition members urging 
invalidation of the statute, the 10 authors, recruited by AAP, 
the American Society of Journalists and Authors, and the 
Authors League, signed onto a plea drafted by R. Bruce Rich 
and Linda Steinman (Weil, Gotshal and Manges) at the re
quest of the AAP Freedom to Read Committee. 

"Freedom to speak and write is an abstraction to most, but for the writer 
it is a necessity of his daily craft . It is an open space to traverse in setting 
down one's thoughts, the freedom to roam where imagination, learning, 
and conviction carry. Censorship, however motivated, is an intruder which 
hems in the writer, setting up barriers which both confine and distort the 
expression of the writer's vision," the authors declare in establishing their 
interest in the outcome of the case. 

The Virginia statute confronts the bookseller with the unac
ceptable alternatives of altogether ceasing sale and display 
of potentially offending sexually-explicit works or limiting 
their open display to "adults only" sections of their store, 
a procedure which restricts sellers' right to purvey the 
materials and adults' ability to buy them. (Such restrictions 
are difficult, if not impossible, to enforce, it was testified 
during lower-court trial of the case.) The net result if the 
law is upheld is to restrict adults from ready access to all 
literary works or to allow them access only to materials con
sidered fit for children, according to the authors' brief. 

The ten authors subscribing to the brief are: Jean Auel, 
novelist and poet; Judy Blume, author of books for young 
adults; Jackie Collins, John Irving, Erica Jong, James A. 
Michener, Sidney Sheldon, and John Updike, all novelists; 

selling obscenity. Yet, the problem of vagueness has been 
little noticed by the members of the State legislatures who 
in their eagerness to destroy obscenity are passing laws that 
make the bookseller increasingly nervous about handling any 
material with sexual content. 

Mrs. Sandberg's case points out the difficulty faced by 
booksellers who are attempting to comply with constitutional 
obscenity laws. As so often happens, the organization of an 
anti-pornography group in her area coincided with the reelec
tion campaign of the county attorney. Soon after Mrs. Sand
berg was threatened for selling Playboy and Penthouse, the 
police began making obscenity arrests in local video and con-
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Norma Klein, writer for children and teen-agers, and Irving 
Wallace, prolific fiction and nonfiction writer. 

Collectively they are termed "amici" (friends of the court) 
and together they declare in their brief: 

"If literature is to fulfill its full role in society-to elucidate our shared 
sentiments, heighten our appreciation of reality, expand our sense 
of the possible-the adult reader must have ready access to all works of 
potential interest. The Virginia statute impedes that access, 
effectively supplanting what our Constitution entrusts to the 
author with a heavy-handed censorship regime. 

"Amici are proud of the literary tradition they help sustain and 
nurture. They can thrive only in a climate where their ideas are 
freely available to those who wish to entertain them. Virginia's juvenile 
display law, if upheld, will inhibit the free flow of ideas between 
such authors and the audiences entitled to receive them. This result 
would be a costly one to our First Amendment freedoms. Accordingly, 
the judgment of the court of appeals striking down the law as 
violative of the First Amendment should be affirmed." 

The main Media Coalition brief was prepared under the 
direction of the widely-known Chicago First Amendment at
torney Paul M. Bator. A former deputy U.S. solicitor 
general, Bator currently is a law professor at the University 
of Chicago and of counsel to the Chicago law firm of Mayer, 
Brown and Platt; he formerly taught at Harvard Law School. 
In general, Bator raised arguments similar to those cited by 
the authors; additionally, he affirms the right of Media Coali
tion members, led by the American Booksellers Association 
and including AAP, to intervene in the federal court challenge 
to the Virginia statute (currently suspended pending outcome 
of the litigation). 

Concluding his brief, Bator declares: 
"Until today, booksellers have been free to display their wares
hundreds of thousands of volumes, a multitude of periodicals for 
perusal and browsing by all who are interested in the written word. 
That is what bookstores are, and that is how they operate everywhere. 
We ask that this ancient and honorable tradition so important to the life 
of the mind-be allowed to continue, and that Virginia's attempt to interfere 
with it be invalidated.'" 

[Excerpts from the Freedom to Read Foundation's amicus 
brief in the Virginia appeal will appear in the November 
Newsletter-ed.]0 

This column is provided by the Freedom to Read Committee of the 
Association of American Publishers and was written for this issue 
by Richard P. Kleeman of the AAP Freedom to Read Staff. 

venience stores. Mrs. Sandberg's natural reaction was to 
question whether Playboy or Penthouse or any other work 
with sexual content that she sold might be obscene. The 
Supreme Court has ruled that to a large extent whether 
something is obscene depends on community standards. But 
what are the community standards? Are they the same as the 
booksellers? Or are they those of the anti-pornography 
zealots? In fact, the definition of obscenity is not as subjec
tive as it seems. The Supreme Court earlier this month reaf
firmed its view that material with serious literary, artistic, 

(Continued on page 205) 
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censorship dateline 

libraries 

Glendale, California 
A bloody, noisy brawl between Ku Klux Klansmen and 

anti-Klan demonstrators erupted June 25 outside the Glen
dale Central Library, where a controversial debate was 
scheduled over a little-known proposal to deport from the 
United States everyone not of Western European heritage. 
Organizers canceled the debate, which had also attracted 
members of the Nazi Party, the Jewish Defense League, and 
the International Committee Against Racism (lnCAR). 

The debate was scheduled by the Glendale Human Rights 
Council and was to pit a representative of that group against 
the leader of the League of Pace Amendment Advocates. That 
Glendale-based organization is pushing for an amendment 
to the U.S. Constitution that would deny citizenship and most 
residency to blacks, Asians , Latinos, Jews, Arabs, and 
Native Americans. 

The Los Angeles County Commission on Human Rela
tions and the Anti-Defamation League of the B'nai B'rith 
had asked that the meeting not be held because they feared 
it would bring unmerited publicity to a small, fringe group. 
But Ray Reyes, chair of the Glendale Human Rights Coun
cil, said that while he regreted the violence, he had no regrets 
over not heeding calls to cancel the debate. "Sometimes a 
circus environment is required to focus on the issues," he 
said. 

Daniel Johnson, the Pace Amendment speaker, said he was 
"distressed" by the violence and said he had nothing to do 
with the arrival of the Klan and the Nazis. The trouble began 
when the InCAR group began walking in a circle, banners 
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hoisted, in front of the library. Soon, taunts and then, sud
denly, fists were exchanged with the Klansmen standing near
by. At the same time, Irv Rubin, national chair of the Jewish 
Defense League, exchanged insults with Stanley Witek, chair 
of the National Socialist American Workers Party. 

Later, the groups moved upstairs where the shouting and 
provocations continued. At one point, some Nazis grabbed 
and tore up an InCAR banner. Then demonstrators charged 
Witek and threw chairs at him. He was escorted out by 
police. 

Meanwhile, the library remained open to the public, and, 
at one point, police escorted a group of frightened parents 
and children from the young people's reading room across 
the hall. Twenty minutes after the debate was to have begun, 
police ushered everyone out. 

The following day Glendale City Manager James Rez 
charged that the Human Relations Council had structured the 
meeting "to create the havoc which it did. They knew what 
would occur," he said. "They were warned not to hold the 
meeting, and they went ahead with it anyway." 

Ken Carlson, a Glendale attorney active in the Human 
Relations Council, said the group might try again to debate 
Pace Amendment supporters. He stressed, however, that en
trance to any future debate would have to be restricted 
somehow to people who live or work in Glendale. 

"We are not going to fail to address an important com
munity isue simply because crazies from outside Glendale 
might want to come and fight with each other,'' Carlson said. 
"We didn't provoke or design what happened." 

City Manager Rez said that restricted entry to a city-owned 
public facility, especially a library meeting room, would only 
be called for "if there's a dangerous situation." He also said 
he would consider a ban on further rentals of city facilities 
to the council. Reported in: Glendale News-Press, June 24, 
26, 27; Los Angeles Daily News, June 26, 27; Los Angeles 
Times, June 26, 27. 

Spring Hill, Florida 
West Hernando Middle School librarian Susan Vaughn 

believes that her dispute with Principal Dan Mcintyre over 
his removal of a magazine and book from the library spilled 
over into her annual evaluation. Vaughn filed a grievance 
with Mcintyre charging that he violated her contract, in part 
by using the censorship dispute-which is the subject of 
another grievance-when he evaluated her. 

In November, Vaughn and the Hernando Classroom 
Teachers Association filed a grievance complaining that 
Mcintyre violated policy by arbitrarily removing an issue 
of People magazine with an article on nudists and a book 
about the Vietnam War, Bloods: An Oral History of the Viet
nam War by Black Veterans, by Wallace Terry, from the 
library. In February, Vaughn filed a second grievance in
volving Mcintyre's removal of a book about the Beatles. That 
grievance was dropped, however, when a filing deadline was 
missed. 
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Mcintyre's evaluation, which Vaughn received April 30, 
said that the librarian has "exercised poor judgment which 
can be seen in your failure to question and/or remove 
materials from the library which have been defaced with 
obscenities and which may also not have been appropriate 
in content." The evaluation said Vaughn should give con
sideration "to content concerning the acceptability of the 
language and illustrations used" in her selection of library 
materials. 

Mcintyre said his evaluation "had nothing to do with her 
[Vaughn] filing a grievance" over the books. In a meeting 
with Vaughn and representatives of the teachers' union and 
the district administration, Mcintyre agreed to remove from 
the evaluation some of his comments on the librarian's treat
ment of other teachers and application of library rules. The 
new grievance asks that all of the negative comments be 
removed. Because the complaints involving the selection of 
library material are already ''being handled in the grievance 
procedure," Vaughn said, they should not be used in the 
evaluation. Reported in: Hernando Tribune, May 22. 

Thompson, Iowa 
Author William Styron is puzzled by an Iowa school 

district's decision in March to remove his 1968 Pulitzer 
Prize-winning novel, The Confessions of Nat Turner, from 
the high school library after a parent complained about sex
ual passages (see Newsletter, July 1987, p. 126). 

The Thompson school board, which governs the 
186-student school district near the Minnesota border, voted 
3-2 to pull the book after Pat Moklestad protested. Accor
ding to school board members, the decision did not cause 
a controversy in Thompson. 

Styron said it was the first time he had learned of the book 
being banned. He said its sexual passages are "quite inof
fensive" by contemporary standards. "I wouldn't blame 
Iowa,'' he continued. ''It could happen in Minnesota, Con
necticut, or Virginia, I'm sure. It does say something about 
a kind of American ignorance. I don't think it is regional. 
I think it is pretty terrifying when people are so benighted 
that they are willing, utterly thoughtlessly, to take it upon 
themselves to grab books off a shelf and symbolically burn 
them," he said. 

In a wry letter about the ban to a friend, Styron wrote: 
"Now come Mr. and Mrs. Roger Miklestad with their Iowa 
Gothic wrath ... .I am devastated .... What a bizarre 
country is this America and its weird ways." Reported in: 
Des Moines Register, May 21. 

La Grange, Kentucky 
Acting on a single complaint, trustees of the Oldham 

County Public Library voted May 11 to remove the book 
Witches and Witchcraft from library shelves even though a 
review committee voted unanimously to keep it available. It 
was the first time the library board had received a complaint 
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about a book, and the first time one removed from the library. 
Ellen May, a mother of two pre-school boys, noticed the 

book in December while browsing. May, who said she is 
a devout Christian, described it as ''nauseating.'' In a for
mal complaint, she wrote that, ''Young or immature minds 
may become intrigued by Satan'' as a result of reading the 
book. She said she had not read the entire book. 

"As a Christian, I don't want to force my opinions on 
anybody else," May said. "I am not a book burner." But, 
she continued, "I don't think it [the book] is anything anyone 
needs to see. Satan is a real force, and it needs to be dealt 
with." 

"The book is not the kind of reading material we want 
on the shelf," said trustee Arvel McMahan. "It was not in
teresting. It was vulgar." McMahan challenged the book's 
accuracy because it had no formal references or footnotes. 
"It could be something he [the author] dreamed up. I 
wouldn't rely on information in the book." 

Shela Diamond, one of three librarians on the review com
mittee, said she was "disappointed" at the trustees' deci
sion. "I think it's a definite blow to intellectual freedom," 
she said. Diamond said the book "is simply a historical treat
ment of witchcraft. It is not inflammatory. It does not try to 
persuade." 

Library Director Elizabeth Thurman, who also opposed 
the removal, said there is "a great deal of interest in these 
kinds of books. This is a subject school children do research 
in. It's not a great book," she added. "It's not a bad book. 
It's mediocre." Reported in: Louisville Courier-Journal, 
June 4. 

LaRue County, Kentucky 
Judging from events at a May 11 school board meeting, 

. the controversy over Kurt Vonnegut's Slaughterhouse Five 
in LaRue County may not be over. In April, the LaRue 
County Board of Education refused to remove the book from 
the county high school library despite charges that it con
tains foul language and promotes deviant sexual behavior (see 
Newsletter, July 1987, p. 147). But at the next board meeting 
the issue refused to die as opponents and supporters of the 
book exchanged heated words, disrupting board business. 

School Board Chair James Phelps opened the meeting by 
recognizing that there were people in the audience who 
wished to discuss the review policy and the Vonnegut book 
again. "Where is your spokesperson?" Phelps asked. 
Laverne Smith stood. "You have ten minutes," Phelps said. 

Smith described the controversy as an issue of ''parents' 
rights." She called for a new, "more appropriate system" 
for book selection and said a committee including parents 
should be involved. Her statement took about two minutes. 

Phelps then attempted to continue with the regular agen
da, but was interrupted by the demands of others, both op
ponents and supporters of the book, to speak. He told the 
crowd that he had asked for a spokesperson and that per-
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son's statement had been heard. A few items were acted upon 
as the crowd grew restive. Outbursts from those opposing 
the book included the reading of selected passages containing 
crude, but common, words for the male sex organs. 
Arguments broke out between the two factions. 

"We are following the agenda!" School Superintendent 
E.G. Sanders declared. Then, turning to those opposing the 
school system's policy, he added, "We've got a courthouse 
downtown if you 're not happy." 

As the angry anti-Vonnegut people left the room, verbal 
barbs were hurled at Sanders, Phelps and the board. "You 
ought to be ashamed," one woman said. 

"When can we get an answer?" Phelps was asked. He 
told the group the board would discuss the matter and come 
to a conclusion later. Opponents of the book said they would 
consult with an attorney before deciding on their next move. 
Reported in: Hodgenville Herald-News, May 14. 

Willmar, Minnesota 
A collection of short stories by Stephen King was moved 

from the Willmar Junior High library to the senior high 
school after the parents of an eighth-grader objected to it. 
The parents, Wendell and Carole Kallevig, objected to 
swearing and vulgar language in King's Night Shift, a col
lection of horror tales. Their son had brought the book home 
to do a book report. 

The Kallevigs said in their complaint that ''the student will 
see this as normal language and consequently such words 
will become part of their vocabulary.'' 

The book was evaluated May 26 by a special committee. 
The Rev. Ken Finger, a member of the committee and of 
the Willmar school board, called the decision to transfer the 
book "a compromise." 

"The parents said, 'I wish we didn't have to deal with this 
book at all.' We felt the same way, too. It was a hot potato, 
let's face it,'' Finger said. ''But I'm really glad that we didn't 
ban it altogether." 

Ann Gustafson, an attorney and the community represen
tative on the review committee, was the only vote against 
taking the book out of the junior high school. I didn't feel 
that the material in the book was something that we would 
have to prevent junior high kids from having an opportunity 
to read on school premises,'' she said. Reported in: Willmar 
Central Tribune, May 28. 

schools 

Sacramento, California 
A battle is being waged in a Sacramento appeals court, 

where Christian parents from a cluster of central California 
coastal communities are suing the state for funding a 
Teacher's Guide and Resource Manual on family life educa-
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tion. The manual was prepared by Planned Parenthood in 
1977 under a grant from the state Office of Family Planning 
to help combat teenage pregnancy. It was designed as a tool 
to help students ''take responsibility for their own actions 
and make carefully considered judgments and decisions con
sistent with their own values." 

The manual includes dozens of role playing exercises. It 
emphasizes forthright discussions of subjects such as birth 
control. It admonishes teachers not to make moral judgments. 
The manual also cautions against denigrating moral values, 
however. "Teenagers have enough peer pressure toward 
having sex without a birth control lecture adding implica
tions in that direction," one section warns. 

The parents charge that the manual subtly promotes non
traditional sexual behavior by refusing to condemn it. Ac
cording to their complaint, it "is weighted in favor of 
feminism, masturbation, homosexuality, abortion, the 
elimination of sex roles, and adolescent sexual intercourse 
so long as it is effectively contracepted. '' 

"What we're trying to do is enforce the legislatively and 
constitutionally mandated view of the world, to make the 
schools respond to the law," explained Pleasanton attorney 
Thomas Burton, who represents the plaintiffs. Burton notes 
that the California Penal Code makes it a crime to have sex 
with an unmarried female under 18 years old. By not infor
ming students of this fact, and by allegedly promoting adoles
cent intercourse, he charges, the manual promotes 
lawbreaking. 

Defenders of the manual point out, however, that the 
California Civil Code says an unmarried minor may con
sent to receive medical care for treatment or prevention of 
pregnancy. And the state Education Code requires schools 
to teach children about marriage and parenthood in a way 
that promotes responsible decision-making. 

A Sacramento Superior Court judge ruled against Burton's 
clients in 1986, principally because the Education Code 
allows parents to withdraw their children from public school 
programs that violate their religious beliefs. Reported in: 
Sacramento Bee, June 20. 

Union City, California 
"I had prepared a speech," student body president Harvir 

Grewal said as a hush fell over the commencement crowd 
at James Logan High School June 13, "but the administra
tion didn't like it and they wanted me to change it. If I would 
deliver another speech, that would be hyprocrisy; therefore, 
I won't give a speech at all." After praising students and 
teachers for their hard work, Grewal left the stage to mild 
applause. 

After a year of allegedly ''unfair treatment'' by Logan ad
ministrators, Grewal said she wanted to let off some steam. 
She said the essence of her speech had been ''to let everybody 
know that to attain excellence, the administration is violating 
students' rights." She also charged that-teachers, while ex-
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cellent at their jobs, "were scared of the administration, wor
ried about getting fired, and could not listen to us." 

Grewal said that when she gave the administration a sense 
of her views in an editorial published in the graduation issue 
of the school newspaper, which appeared the day before com
mencement, two counselors came to see her. She said they 
deemed the speech she had prepared "a bit harsh" and ask
ed if they could make some suggestions. They made several 
changes and handed it back to her as "an appropriate 
speech." 

"But they had changed it so much, it wasn't the same 
anymore,'' she charged. When Grewal walked to the podium 
another counselor asked to see her speech, and she showed 
him the "corrected" version. But once before the 
microphone she told the crowd of 400 what happened. 
Reported in: Oakland Tribune, June 15. 

Lincoln, Nebraska 
A teacher at Lincoln's East High School is attempting to 

hide what is being discussed in a psychology class dealing 
with human sexuality, parent Bev Bennett charged in May. 
Bennett, who tried unsuccessfully in April to get the school 
board to remove the book When the Sky Began to Roar from 
the East High library (see Newsletter, July 1987, p. 148), 
said she was denied permission to sit in on a presentation · 
by a homosexual man and a lesbian woman in psychology 
teacher Lois Hansen's class. 

Hansen and Principal William Moss said they denied Ben
nett access because her presence could be disruptive. They 
instead invited her to view a videotape. ''I want to know 
what's going on in that class," Bennett countered. She 
pointed to a school district policy that states, ''The Lincoln 
Board of Education and the staff of the school district en
courage members of the community to visit the schools." 

"The public school is not a public park," Moss explained. 
"People can't just come and go, even though they are tax
payers. We normally don't let parents go into classes without 
some really good reason.'' 

The two homosexual speakers, John Taylor, executive 
director of the Nebraska Civil Liberties Union, and P. T. 
Martin, program director of KZUM radio, were followed 
by a fundamentalist Christian who argued that homosexuality 
is a sin. "What we're trying to do is offer a balanced perspec
tive,'' Moss said. The course is not required and parents are 
informed in advance of the course content, he added. They 
may request that their children skip certain sessions. Reported 
in: Lincoln Star, May 27. 

Portland, Oregon 
Manchild in the Promised Land, by Claude Brown, an 

autobiographical account of growing up in an urban ghetto, 
was challenged by two Portland parents in May. The book 
is taught in honors classes at Parkrose High School. 

Albert and Joy Jossi said the book was not appropriate for 
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teenagers because it uses obscenities. The Jossis said the book 
· is "interesting reading," but they questioned its relevance, 
claiming that Parkrose students have no need to understand 
life in a black ghetto. "We found the content violent, the 
language is offensive, and women are degraded,'' Albert 
Jossi said. "We feel this book contains mind pollution for 
our teenagers. We feel our children deserve something 
better.'' 

A district committee made up of an administrator, two 
teachers, a librarian, a school board member and two district 
residents recommended that the book be retained, providing 
that students are given guidance in reading it and parents are 
notified in advance that it is to be assigned. A final decision 
was to be made by the school board, however. Reported in: 
Portland Oregonian, May 27. 

Suffolk, Virginia 
Sidestepping a citizens' group concerned about sex educa

tion, the Suffolk School Board voted June 9 to adopt new 
health textbooks. However, board members agreed that they 
could not afford to buy the books this year, and that the deci
sion could be reconsidered next spring. 

The Concerned Citizens Council, a group described by 
members as conservative and Christian, objected to the text
books, claiming they place too much emphasis on negative 
topics such as suicide, depression, stress, and divorce. The 
group gave board members a 26-page report detailing its ob
jections to the proposed texts. 

The report complained that the recommended health text
book series used unnecessary scare tactics to discourage 
children from trusting strangers and peddled the need for 
psychological counseling, even in minor problems. "Con
tent should be more pertinent to matters of health and less 
acclimated toward sociology and psychology,'' the report 
concluded. 

Another group, a family life curriculum committee ap
pointed by the board to study nine potential sex education 
curricula, was expected to make its recommendation in the 
fall. Rev. Wilfred Gatling ill, chair of the Concerned Citizens 
Council and minister of education at First Baptist Church, 
urged the board to delay adoption until after that recommen
dation was heard. The state Department of Education, 
however, requires a vote on the books by the end of the 
school year. Reported in: Norfolk Ledger-Star, June 11. 

Laramie, Wyoming 
The temporary removal of a sex education book from the 

Laramie Junior High School sparked charges that the Rev. 
Max Perkins is initiating a fundamentalist censorship move
ment in Laramie and that the school board did not follow 
its own procedures in removing the text, Finding My Way. 

The board reviewed the book at its April 22 meeting, when 
about twenty parents, including Perkins, protested its use. 
The board voted to remove the publication until May 29 to 
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allow a committee to study the complaint. The text had been 
used since 1981 without controversy. 

Bonnie Crum, a nurse and parent of a junior high daughter, 
said, ''My main objection is that the book doesn't stress 
saying 'No."' Terry Hightower, parent of a 12-year-old 
daughter and youth minister at the Church of Christ, objected 
to a passage which reads: "Many people in your life don't 
agree with nature. Parents, teachers, ministers, and older 
friends may encourage you to wait.'' 

"You can teach a child about drugs without telling him 
how to load up a syringe. The same principle applies here," 
Rev. Perkins summed up. 

As of early May, eleven complaints against Finding My 
Way had been filed with the school principal. Over a dozen 
letters to the editor on the issue, pro and con, had appeared 
in the Laramie newspaper. Some letters accused the board 
of failing to follow correct procedures. 

University of Wyoming psychology professor Charles Ksir 
presented the board with a petition containing 150 signatures 
May 13 asking that a rule be established that once a textbook 
is in use, it cannot be precipitously removed, even 
temporarily, without a comprehensive review. "Consider
ing that it takes a very long process for a book to be ap
proved, it would not be possible to suddenly withdraw a book 
without considerable review,'' he said. Reported in: Casper 
Star-Tribune, May 25. 

student press 

Long Beach, California 
When ninth-graders Mark Hicks and Jason Curodeau 

graduated from Hamilton Junior High School, in North Long 
Beach, they received their yearbooks. On a page of candid 
photos of departing ninth graders, they discovered that a pic
ture of them had been carefully covered with a pasted-on 
photo of students eating lunch. Why? The two students have 
punk haircuts, shaved on the sides and Jong, or spiked, on 
top. They were the only students in the school with hair of 
that style. 

''The vice principal and I did not think [the 2" x 3" pic
ture of Mark and Jason] fairly represented ninth-graders at 
Hamilton," said Principal Dean Eslinger. He said it took 
members of the student council and yearbook staff about two 
hours to paste new photos into 500 yearbooks before 
distributing them to students. "I see it as using judgment, 
not censorship," Eslinger said. 

But other Long Beach Unified School District officials 
were not happy. "There's no way you can justify it," said 
Assistant Superintendent Ed Eveland. "It was not the best 
judgment in the world. I'm obviously not too happy about 
it." Reported in: Long Beach Press-Telegram, June 19. 
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music and recordings 

Los Angeles, California 
Skylarking, an album by the prominent British rock group 

XTC, has been released twice in the United States-the sec
ond time to add "Dear God," a song with agnostic lyrics 
that tell God "I can't believe in you" because of the existence 
of war, poverty, and other human suffering. "Did you make 
mankind after we made you?" it asks. 

The song was first released only as a British single, and 
began generating attention in part because it was hard to find. 
But when it was released in the U.S. and started to be heard 
on the radio, it unleashed a storm of protest. Rock radio sta
tions from Los Angeles to Houston to Nashville received 
angry phone calls. A bomb threat was phoned in when the 
song aired in Panama City, Florida, a town torn by a major 
school book censorship controversy (see page Hi8 and 
Newsletter, July 1987, p. 126). 

"Most programmers were afraid to put it on," said John 
Brodey, vice president for Top 40 promotion at the group's 
label, Los Angeles-based Geffen Records. 

XTC guitarist and the writer of' 'Dear God,'' Andy Par
tridge was surprised by the uproar. "At first, I thought it 
hadn't come out barbed enough," he said. "It's sort of banal. 
People shouldn't be annoyed by this tiny little soap bubble 
of an idea, this 90th-hand idea that maybe there isn't an aging 
English actor wrapped in a sheet on a ball of cotton wool 
saying 'I'm going to make you win the lottery this morning.' 
For Chrysler's sake, I'm just saying maybe there isn't a 
God-and these Christian, tolerant people want to chain-saw 
me." Reported in: New York Times, July 15. 
24 

Detroit, Michigan 
2 Live Crew is a rap group whose star is rising rapidly 

among black youth. It is also a group whose lyrics are often 
profane, sexually oriented, and crude. And that angers 
parents like Elaine Bray, who put together a small organiza
tion, as yet unnamed, to condemn 2 Live Crew and similar 
artists whose songs ''threaten the positive development of 
our Black youth" with "degrading pornographic material." 

Bray's group sent a press package to radio stations, 
newspapers, the Detroit City Council, and religious groups, 
as well as to national organizations such as the NAACP and 
the Parents Music Resource Center (PMRC). They also went 
directly to the management of Detroit's Masonic Temple, 
where 2 Live Crew were scheduled to perform. 

That show was cancelled, as were a second and third which 
were to take place at an area nightclub and roller rink. Bray 
refused to take credit for the cancellations, however, noting 
that the National Federation for Decency had been involved 
in attracting media and police attention. to the rap group's 
performances. 
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"The shows were cancelled, that's the important thing," 
Bray said. "When you let them [artists like 2 Live Crew] 
go so far and get away with it, they go even further next 
time and our kids pay the price. There needs to be some na
tional action taken." 

Bray won support from Verna Green, general manager of 
WJLB, Detroit's leading radio station, which removed 2 Live 
Crew from its playlist. The station, like many others, had 
played edited versions of the group's hits, but many teens 
are familiar with the more suggestive and earthy lyrics found 
on uncensored recordings. 

"It is time parents put their foot down. We at the radio 
stations can't do it all by ourselves," Green said. "I would 
not want other people's children to listen to music I wouldn't 
want my own children listening to. I specifically tell my peo
ple to not play records that are too raunchy.'' 

According to Billboard magazine, 2 Live Crew has also 
come under attack in Panama City, Florida, where a retail 
store clerk faces a felony charge of '' sale of harmful material 
to a person under the age of 18" for selling a cassette tape 
of 2 live Crew Is What We Are to a 14-year-old. Panama 
City has also been the scene of a major school book censor
ship controversy (see page 168). In New York, the Camelot 
Music chain pulled all 2 Live Crew albums and cassettes from 
its bins in April. Reported in: Michigan Chronicle, June 6. 

New York, New York 
George Michael's new single, "I Want Your Sex," has 

become the first record to run into censorship problems 
because of fears that it might be too sexually explicit in the 
age of AIDS. The song, featured in the soundtrack of Beverly 
Hills Cop II, was banned from daytime play in Britain by 
the BBC. In the United States, many radio stations have re
fused to play the record. 

Among the stations refusing to play the song are WPU
FM in New York, KCPX-FM in Salt Lake City, and WBLI
FM in Patchogue, N. Y. A representative of Columbia 
Records also reported stations in Pittsburgh, New Orleans, 
Cincinnati, Minneapolis, and Denver were avoiding the 
record. 

WPU program director Larry Berger explained, ''I keep 
reading that there are half a million people in New York in
fected with AIDS. Though the record doesn't promote casual 
sex, I think that on the first listen it might strike the average 
person that way. It seems to go against what health and 
government officials keep telling us .... It seems like the 
right record at the wrong time.'' 

Michael expressed anger about the bannings. "The media 
has divided love and sex incredibly,'' he said. ''The emphasis 
of the AIDS campaign has been on safe sex, but the cam
paign has missed relationships. It's missed emotion. It's 
missed monogamy. 'I Want Your Sex' is about attaching lust 
to love, not just to strangers." 

At least one station banning the song, KCPX in Salt Lake 
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City, was less upset by its sexuality than by one line that 
has nothing to do with sex. "You don't need no Bible, just 
look in my eyes," is anathema to the highly religious Mor
mons who form a big part of the station's audience. Pro
gram director Lou Simon said his listeners have no trouble 
with sexy songs like Samantha Fox' "Touch Me" or Poison's 
''Talk Dirty to Me.'' 

"Mormons are very religious, but they're not very 
prudish," he explained. "They have more children than any 
other group." Reported in: New York Times, June 2; Variety, 
June 10. 

Johnson City, Tennessee 
The fire began with newspapers and cardboard. Soon, 

sparks spit into the dark and black smoke curled past trees 
and telephone lines as records by the Beatles, "por
nographic" magazines, and drugs fueled a fire meant to burn 
sin and corruption. 

Some 35-40 people stood outside the United House of 
Prayer in Johnson City, February 25, feeding a bonfire of 
books, records, tapes, and drugs. Across two saw horses lay 
a small wooden casket with its lid propped against the ground. 
Arms reached to the bottom for the Outlaws, the Beatles, 
AC/DC, B. B. King, and Bob Dylan records. Then came 
the sound of breaking plastic, as records were snapped into 
pieces and their jackets tossed on the flames. 

As the smoke grew blacker and the flames hotter, church 
pastor Hank Smith said, "Hell will be a lot hotter than that. 
I pray for the old people who allowed this in their houses; 
for the mothers and fathers who allow this in their 
homes .... Hard-rock records and tapes, books lying in 
homes, pornography, stuff right in the home. But praise God, 
teenagers themselves are wanting to get rid of it.'' Reported 
in: Johnson City Press, February 26. 

theatre 

Tempe, Arizona 
Peter Morgan, a Scottsdale businessman who previously 

failed to get Playboy removed from the Scottsdale Public 
Library (see page 193), warned Tempe parents that a play 
presented in May by Childsplay, Inc., espouses civil disobe
dience and a Marxist revolutionary doctrine. Morgan set up 
a table outside a closed elementary school where The 
Pushcart War was being presented to pass out leaflets against 
the production. 

"The play says, 'Go to war instead of using due process,"' 
Morgan said. "Hostility and sabotage are the way to go. 
Take the law into your own hands.'' The Pushcart War is 
about a dispute between truckers and peddlers in New York 
City. Although at one point the peddlers shoot tacks into truck 
tires, the issue is settled peacefully. 
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Morgan sent his complaints to Tempe's mayor because the 
city helps fund the children's theater program, and he called 
all members of the Childsplay board, asking that parents be 
given a more thorough preview of plays. 

One board member, Bob Olesen, director of corporate 
finance for Ramada, Inc., said he read Morgan's leaflet 
before seeing the play. "I thought the play was a statement 
for free enterprise and democracy," Olesen said. "Morgan 
leads us to believe that the play says violence works. But 
it's quite the contrary. It didn't work. It was the democratic 
process. The little guys rallied public support." 

Nonetheless, Morgan contends the truth of the matter is 
as close as the public library. "Libraries that have in them 
the book this play is based on also have the Communist 
Manifesto," he said. "It clearly describes revolutionary tac
tics. They're saying, 'See what that big guy has over there? 
I can get the same thing for you''' That's the same message 
being given to blacks in South Africa, he added. 

Morgan was supported by Loretta Johnson, who is mar
ried to a Tempe school teacher. Johnson, who said she gets 
the "true news" from Rev. Pat Robertson's 700 Club, said 
The Pushcart War is not suitable for children. She advised 
Childsplay to "stick with children's plays," adding that her 
four children "are growing up on Leave It To Beaver and 
old movies." 

"People say, 'You're not open-minded,"' Johnson said. 
"Well, when you're too open-minded, you lose all your 
brains." Reported in: Ariwna Republic, May 22. 

art 

Marietta, Georgia 
A painting by an Atlanta artist was removed from the 

Jubilee Southern Festival of the Arts May 17 because of
ficials said it was inappropriate for an outdoor non-profit 
festival, a move the artist blasted as censorship. 

The painting by Clyde Burnett, titled "Night Mare and 
Armadillo,'' showed a clothed woman lying on a bed with 
a horse standing over her. A shadow of a man is cast on a 
wall. An armadillo tied to the bed sits on a table near the bed. 

"I wasn't trying to censor it," said Kathy Hoppe, executive 
director of the Jubilee. "I wanted to be sensitive to the groups 
of people who would see the show. One of our big pushes 
this year was to increase the children's activities." 

The Jubilee is a nine-day festival including the work of 
more than 800 artists in the fields of music, dance, drama, 
and the visual arts. A jury of three people decided which 
paintings and drawings would be hung in an exhibit of the 
best works in the southeast. Burnett's painting was removed 
after some festival patrons attending a pre-opening party told 
Hoppe the work might offend some festival visitors. She 
agreed, and removed the painting without telling Burnett or 
members of the jury. 
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"I took a calculated risk because I knew it wouldn't be 
popular with the artist or the jurors so I just didn't tell them,'' 
she said. "If you want to be challenged by a piece or art, 
there are places to go for that sort of thing .... When you're 
working with the public sector, that's a.totally different type 
of thing than when you're working for a profit." Among 
the sponsoring agencies of the Jubilee were the Marietta and 
Cobb school systems. 

''This is a form of government censorship,'' Burnett charg
ed. ''This abrogates the decision of the jurors in the show 
and my rights as an artist.'' Burnett personally withdrew a 
second of his paintings from the show in protest. It pictured 
a nude woman sitting in a chair. "I felt under those cir
cumstances I couldn't let any of my paintings be in the 
show," he said. Reported in: Marietta Daily Journal, May 
30. 

Howard County, Maryland 
Howard County School Superintendent Michael E. Hickey 

on March 25 ordered the school system's art supervisor not 
to display works that are obscene or express controversial 
social or political commentary at the central office building 
gallery. Hickey issued the policy after receiving complaints 
about a painting of a nude black woman that was included 
in an exhibit of works by black artists. 

The Rev. John L. Wright, pastor of the First Baptist 
Church of Guilford, called the cubist style painting of a 
reclining nude black woman by Baltimore artist Walter 
Coleman "offensive to the sensibilities of black womanhood, 
vulgar and totally out of place" in a public building. The 
minister, who is president of the Maryland chapter of the 
NAACP, urged Hickey to review future displays to "make 
them more in line with good taste and appropriateness to your 
particular setting." Two women who work at the office 
building-where about ten art shows are exhibited each 
year-also complained about the painting. 

Hickey's order requires art supervisor Barry Shauck to 
review works to be included in any show. He said Shauck 
could determine whether a work is obscene by using the 
Supreme Court's Miller criteria, although it is doubtful a 
court would condemn the Coleman painting by that standard. 
Hickey also said the gallery will not display art in which "an 
individual utilizes his or her art to advance a particular posi
tion," citing as an example works having a "pro or con posi
tion on abortion.'' 

Shauck said he "did not anticipate any of this, but I am 
a little bit more aware of the sensibilities of the community 
I am working with." The new policy, he said, "will of course 
have an effect on nudity in art, but I will not rule out all 
nudity." Reported in : Baltimore Sun, March 26. 
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foreign 

Paris, France 
Citing the need to protect the moral health of French youth, 

the Interior Ministry on March 19 told five sexually explicit 
magazines that they could no longer be sold at newsstands, 
could no longer advertise and could no longer be sold to 
minors. The ministry warned five other magazines, including 
the French edition of Penthouse, that they would face the 
same restrictions if they failed to prove within fifteen days 
that they were not pornographic. 

"Liberty is not license, and it is essential to protect the 
young,'' said Interior Minister Charles Pasqua, a conser
vative who rested his case on an obscure 1949 law. "Where 
encouragement of depravity and minors are concerned, I do 
not intend to be tolerant or permissive.'' 

Response to the action was generally negative. ''The 
government is showing a breathtaking lack of knowledge, 
either voluntary or deliberate, of the evolution of French 
society,'' said the newspaper liberation. Another paper, the 
prestigious Le Monde, said the order was ridiculous and 
reflected "an authoritarian current, frightened by the modem 
era." 

Much furor centered on France's leading magazine for 
homosexuals, Gai Pied Hebdo, which circulates 40,000 
copies a week. It is one of the five that must prove that they 
should be exempted from the new rules. A group of artists, 
writers, and politicians announced a campaign to defend the 
magazine. 

''Monsieur Pasqua,'' said former minister of culture Jack 
Lang, "should calm down and treat the country's real prob
lems and leave artists, journalists, and readers in peace. 
Reported in: Philadelphia Inquirer, March 21. 

Tegucigalpa, Honduras 
The Honduran authorities have banned the showing of the 

film Salvador, directed by Oliver Stone, on the ground that 

its grim portrayal of El Salvador's civil war threatened state 
security. The movie had been showing in theaters for two 
weeks. 

Government sources said the State Commission on Film 
Censorship decided to ban the film after receiving a petition 
from the armed forces chief, General Humberto Regalado. 
Salvador, starring James Woods as an American reporter, 
was nominated for two Academy Awards. Reported in: New 
York Times, July 8. 

Tel Aviv, Israel 
The Film and Theater Censorship Board has barred anyone 

under 18 from viewing a frank play about Israeli occupation 
of the West Bank and Gaza Strip. The decision drew sharp 
criticism from the play' s author, the director of the theater 
that is staging it, and other Israelis who maintain the age limit 
is politically motivated. 

The play, The Yellow Time, is based on a recent book of 
personal impressions and interviews with Israelis and 
Palestinians living in the occupied territories. It was written 
by David Grossman, one of Israel's leading authors. 

Miriam Etzioni, head of the independent Yuval Theater, 
said she appealed the decision to the censorship board and, 
if necessary, would take the matter to the Supreme Court. 
''The only possible reason for such a restriction is political,'' 
she said. 

Yehoshua Justman, head of the censorship board, said he 
did not think teenagers could "deal with the problem of the 
occupied territories when it is presented in dramatic form. 
I don't want to hide anything. But for children, the problem 
has to be presented in a different way.'' 

Grossman, who presents the frank views of Palestinians 
and Israeli settlers in his book, said he was stunned by the 
hatred he encountered in the territories. "The censorship 
board's decision is ridiculous," he said. "Children are just 
as exposed to [the occupation] as adults." Etzioni pointed 
out that some teenagers banned from seeing the play may 
be serving as soldiers in the occupied territories. Reported 
in: Chicago Tribune, July 22. 
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..---from the bench~ 

U.S. Supreme Court 
In a blow to the religious right, the U.S. Supreme Court 

ruled unconstitutional June 19 a Louisiana statute requiring 
public schools that teach the theory of evolution to offer 
"creation science" as well. The 7-2 decision in Edwards v. 
Aguillard said the state's "balanced treatment" law, enacted 
in 1981 but never enforced, lacked a clear secular purpose 
and violated the constitutionally required separation of church 
and state. 

"The Louisiana Creationism Act advances a religious doc
trine by requiring either the banishment of the theory of 
evolution from public school classrooms or the presentation 
of a religious viewpoint that rejects evolution in its entirety,'' 
Justice William J. Brennan said, writing for the majority. 
"The act violates the Establishment Clause ... because it 
seeks to employ the symbolic and financial support of govern
ment to achieve a religious purpose.'' 

Although the Louisiana law contained no references to 
God, a Creator, the Bible or any religion, Brennan declared 
that it was enacted in the context of the historic collisions 
between religious movements and scientific advocates of 
evolutionary theory. ''The preeminent purpose of the Loui
siana legislature," Brennan wrote, "was clearly to advance 
the religious viewpoint that a supernatural being created 
humankind." 

''The purpose of the Creationism Act was to restructure 
the science curriculum to conform with a particular religious 
viewpoint," Brennan wrote. "Out of the many possible 
science subjects taught in the public schools, the legislature 
chose to affect the teaching of the one scientific theory that 
historically has been opposed by certain religious sects." 

Brennan's opinion was joined by Justices Thurgood Mar
shall, Harry A. Blackmun, Lewis F. Powell, John Paul 
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Stevens, and Sandra Day O'Connor. Writing separately, 
Powell concluded that ''the tenets of creation science parallel 
the Genesis story of creation, and this is a religious belief' 
that does not belong in the public schools. 

In another concurring opinion, Justice Byron R. White saw 
no reason to question the conclusions of the lower courts that, 
under the Louisiana law, ''the teaching of evolution was con
ditioned on the teaching of a religious belief.'' The decision 
upheld a federal district judge's ruling that the statute was 
invalid on its face. That decision had been affirmed by the 
U.S. Court of Appeals for the Fifth Circuit. 

Chief Justice William H. Rehnquist and Justice Antonin 
Scalia dissented in a blistering and lengthy opinion written 
by Scalia. "The people of Louisiana ... are quite en
titled . . . to have whatever scientific evidence there may be 
against evolution presented in their schools, just as Mr. 
Scopes was entitled to present whatever scientific evidence 
there was for it," Scalia wrote. (For excerpts from the opi
nions see next page.) 

The decision did not bar the teaching of creation science 
but said a legislature could not require it. In 1968, in the 
case of Epperson v. Arkansas, the Supreme Court ruled un
constitutional an Arkansas law that made it unlawful for a 
public school instructor to teach evolution or use a textbook 
that referred to evolutionary theory. 

Educational and scientific leaders extolled the ruling. "The 
Supreme Court has just rescued the nation's public schools 
from narrow-minded fanatics trying to impose their beliefs 
on others,'' said Albert Shanker, president of the American 
Federation of Teachers. 

Frank Press, president of the National Academy of 
Sciences said that the Louisiana law threatened to damage 
science education. "Creationism is profoundly not science," 
he said. 

Bruce Fein, a visiting fellow at the conservative Heritage 
Foundation, called the decision a "devastating blow" to those 
seeking to restore religion to public schools. He said it 
showed that justices seeking to "close off' this effort have 
a "commanding majority." Fein said the ruling also bodes 
ill for the religious right in the Church Hill, Tennessee, and 
Alabama '' secular humanism'' textbook cases now being 
considered at the appellate level (see page 166) . Reported 
in: Dallas Morning News, June 20; Sacramento Bee, June 
20; San Jose Mercury News, June 20. 

Public airports may not totally ban leaflet distribution or 
solicitation of contributions, the Supreme Court ruled June 
15, striking down as unconstitutional a Los Angeles or
dinance prohibiting all "First Amendment activities" in the 
city's main terminal. In a unanimous decision written by 
Justice Sandra Day O'Connor, the court said the sweeping 
ordinance, creating "a virtual 'First Amendment Free Zone" 
at the airport, could not be justified by any conceivable 
government interest. 

The court declined, however, to decide the question most 
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Edwards v. Aguillard 

The following are excerpts from the opinions issued by 
members of the Supreme Court in the case of Edwards v. 
Aguillard. 

From the opinion of the Court delivered by Justice William 
J. Brennan, joined by Justices Marshall, Blackmun, Powell, 
and Stevens, and in all but Part II by Justice O'Connor. 

The court has applied a three-pronged test to determine 
whether legislation comports with the Establishment Clause. 
First, the legislature must have adopted the law with a secular 
purpose. Second, the statute's principal or primary effect 
must be one that neither advances nor inhibits religion. Third, 
the statute must not result in an excessive entanglement of 
government with religion. Lemon v. Kurtzman .... 

The Court has been particularly vigilant in monitoring 
compliance with the Establishment Clause in elementary and 
secondary schools. Families entrust public schools with the 
education of their children, but condition their trust on the 
understanding that the classroom will not purposely be used 
to advance religious views that may conflict with the private 
beliefs of the student and his or her family. Students in such 
institutions are impressionable and their attendance is 
involuntary. . . . 

airport operators have wanted answered for nearly two 
decades: Whether government-run airports have discretion 
to place restrictions on solicitors and pamphleteers. 

Board of Airport Commissioners v. Jews for Jesus, Inc., 
began in 1984 after a Jews for Jesus minister was stopped 
by police from distributing free religious literature on a 
pedestrian walkway. Los Angeles officials said the ordinance 
was valid because the airport was not a traditional public 
forum, nor one created by government designation for public 
use. The airport, the city argued, was more like a govern
ment office building, where regulation of speech should be 
upheld if it is reasonable and evenly applied. 

O'Connor said the ordinance was unconstitutional on its 
face and the court did not have to engage in further analysis. 
The law, she said, "prohibits even talking and reading, or 
the wearing of campaign buttons or symbolic clothing. Under 
such a sweeping ban, virtually every individual who enters 
may be found to violate the resolution. . . '' 

Justice Byron R. White, joined by Chief Justice William 
H. Rehnquist, joined the court's opinion but said the ques
tion of the ability of airports to place some restrictions on 
soliciting and leafleting should not have been ''postponed 
for another day." White said he would "suggest" that the 
opinion "should not be taken as indicating that a majority 
of the court considers'' the airport ''to be a traditional public 
forum." Reported in: Washington Post, June 16. 
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Consequently, the Court has been required often to invali- . 
date statutes which advance religion in public elementary and 
secondary schools .... 

Lemon's first prong focuses on the purpose that animated 
adoption of the Act .... A governmental intention to pro
mote religion is clear when the State enacts a law to serve 
a religious purpose. This intention may be evidenced by pro
motion of religion in general . . . or by advancement of a 
particular religious belief . . . . 

True, the Act's stated purpose is to protect academic 
freedom. This phrase might, in common parlance, be 
understood as referring to enhancing the freedom of teachers · 
to teach what they will. The Court of Appeals, however, cor
rectly concluded that the Act was not designed to further that 
goal. We find no merit in the State's argument that the 
"legislature may not [have] use[d] the terms 'academic 
freedom' in the correct legal sense. They might have [had] 
in mind, instead a basic concept of fairness; teaching all of 
the evidence." Even if "academic freedom" is read to mean 
''teaching all of the evidence'' with respect to the origin of 
human beings, the Act does not further this purpose. The 
goal of providing a more comprehensive science curriculum 
is not furthered either by outlawing the teaching of evolu
tion or by requiring the teaching of creation science. 

(Continued on page 186) 

On June 15, the high court also struck down by a vote of 
8-1 a Houston ordinance that made it unlawful for anyone 
to verbally ''interrupt'' police officers in the conduct of their 
work. Writing for the court, Justice William J. Brennan Jr. 
said the ordinance '' criminalizes a substantial amount of con
stitutionally protected speech'' and it gave police ''un
constitutional discretion" in enforcing it. 

Houston v. Hill began in 1982 when a police officer saw 
a man blocking traffic. The oficer summoned the man, who 
began to act strangely, twitching and making gutteral noises. 
The man turned out to have a medical problem. When he 
began to walk away, the officer grabbed his shoulder to stop 
him. At this point Charles Hill, a civil rights activist who 
knew the man, spoke up, saying repeatedly, "Leave him 
alone, he didn't do anything wrong. Why don't you pick on 
someone your own size." 

The officer arrested Hill under the Houston ordinance, 
which makes it a misdemeanor to "in any manner ... in
terrupt any policeman" in the course of his duties. Hill had 
been arrested twice before under the law, found not guilty, 
and sued. A trial court ruled against him, but the full U.S. 
Court of Appeals for the Fifth Circuit reversed, ruling 8-7 
that the ordinance went too far. 

"The Constitution does not allow such speech to be made 
a crime,'' Brennan agreed. ''The freedom of individuals ver
bally to oppose or challenge police action without thereby 
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risking arrest is one of the principal characteristics by which 
we distinguish a free nation from a police state.'' 

"We are mindful that the preservation of liberty depends 
in part upon the maintenance of social order. But the First 
Amendment recognizes, wisely we think, that a certain 
amount of expressive disorder not only is inevitable in a 
society committed to individual freedom, but must itself be 
protected if that freedom would survive," Bre~nan said. 

Justices Blackmun and Scalia filed concurring opinions. 
Justice Powell filed an opinion concurring in part and dissen
ting in part in which Justice O'Connor joined, in parts I and 
II of which Chief Justice Rehnquist joined, and in parts II 
and m of which Justice Scalia joined. 

While the ordinance impermissibly punishes speech, 
Powell wrote, "I question the implication of the court's 
opinion that the First Amendment generally protects verbal 
'challenges directed at police officers."' Those challenges, 
he said, often are "functionally indistinguishable from con
duct that the First Amendment does not protect.'' 

The lone dissenting opinion was filed by Chief Justice 
Rehnquist. Reported in: Washington Post, June 19. 

The Supreme Court ruled June 24 that a Texas county con
stable violated the free speech rights of a clerical employee 
when he dismissed her for saying she hoped President Reagan 
would be assassinated. The court held, 54, that the employee 
in the Harris County (Houston) constable's office was within 
her First Amendment rights in telling a co-worker, after 
hearing a radio report of the shooting of the president in 1981, 
"If they go for him again, I hope they get him." 

In an opinion written by Justice Thurgood Marshall, the 
court noted that ''while a statement that amounted to a threat 
to kill the President would not be protected by the First 
Amendment" and would be a federal crime, the statement 
in question did not amount to a threat. While there was 
dispute about whether her expression of hope was serious, 
the court found that she was protected even if it was. 

The decision seemed to broaden somewhat the free speech 
rights of government employees, especially those who, in 
Marshall's words, serve "no confidential, policy-making or 
public contact role,'' so that ''the danger to the agency's suc
cessful function from that employee's private speech is 
minimal.'' Marshall noted that the woman's remark involved 
a matter of ''public concern'' and was thus entitled to 
heightened protection because, when examined in context, 
it amounted to political criticism of the president. 

Marshall was joined by Justices Blackmun, Brennan, and 
Stevens. Justice Powell filed a concurring opinion. Justice 
Scalia, in a dissent joined by Chief Justice Rehnquist and 
Justices White and O'Connor, said it "boggles the mind" 
to think any employee of a law enforcement agency had a 
constitutional right to say such a thing. Reported in: New 
York Times, June 25. 
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libraries 

Washington, D.C. 
On May 8, the U.S. Court of Appeals for the District of 

Columbia Circuit affirmed a 1986 District Court decision 
dismissing a suit by the American Library Association and 
others against the National Security Agency (NSA). The 
court ruled that the plaintiffs in American Library Associa
tion, et al. v. William Odom (formerly American Library 
Association, et al. v. Lincoln Faurer) lack standing to litigate 
the issue of whether NSA had the authority to reclassify 
previously declassified and publicly available documents 
donated by the late cryptanalyst William F. Friedman to the 
George C. Marshall Library, a private library on the cam
pus of the Virginia Military Institute (see Newsletter, March 
1984, p. 33; July 1986, p. 129). 

At the district court level, Judge June L. Green decided 
the case on the merits for the NSA, holding, "on the basis 
of facts not genuinely in controversy, that plaintiffs did not 
have a First Amendment right of access to the materials.'' 
In affirming the dismissal on behalf of a three-judge appellate 
panel, Circuit Judge Ruth Bader Ginsburg took a different 
approach, sidestepping the substantive issues. 

She argued that the plaintiffs-ALA, the District of 
Columbia Library Association, the Virginia Library 
Associaton, the American Historical Association, the 
Organization of American Historians, the Center for National 
Security Studies and researcher Jay Peterzell-claimed "a 
speaker-hearer (or communicator-reader) relationship with 
the library." However, she concluded, they did not show 
"that they are adequate representatives of the library's in
terests, or that they can reliably convey that private speaker's 
will. Nor have they endeavored to join the foundation that 
maintains the library as a party in the action.'' 

The suit sought the restoration of public access to 34 of 
the documents in the Marshall Library collection of Fried
man's papers, including 31 now-classified pieces of private 
correspondence and three government publications. The col
lection, donated by Friedman in 1969, was reviewed three 
times by the NSA, which declassified materials. These were 
opened to public access in 1978. 

In 1983, after James Bamford published The Puule Palace, 
a book critical of the NSA which utilized declassified 
materials in the Friedman papers, NSA representatives 
returned to the library, declassified some materials, but 
reclassified others, including documents previously available 
to the public and used by Bamford. They directed the staff 
of the Marshall Library to withdraw these materials from 
access. 

"Whether the secrecy oath that bound Friedman continues 
to bind the Library, we hold, is a question plaintiffs are not 
positioned to litigate," Judge Ginsburg wrote. "The Library 
has made no claim that the secrecy pledges Friedman signed 
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no longer control access to materials in the Collection. Nor 
has the Library asserted its willingness to display the 
documents-even if it could establish a legal right to do so
against NSA's plea that national security considerations war
rant withholding the thirty-three items. Plaintiffs' case, we 
think it critical to recognize, is essentially derivative; their 
access claim posits a 'willing, private speaker.' But the record 
does not bear out the Library's qualification for 'willing 
speaker' billing." 

'' Absent a solid basis on which to conclude that plaintiffs' 
interests and the Library's in displaying the thirty-three 
documents are congruent, we hold that plaintiffs' claim can
not be maintained. Plaintiffs, no doubt, are eager to know 
what the documents in contention contain. But the Marshall 
Library, in view of its beneficial relationships with federal 
officers and agencies concerned with national defense, has 
not been shown to be a willing communicator.'' Reported 
in: West's Federal Case News, May 22. 

political expression 

Fayetteville, Arkansas 
A Fayetteville ordinance banning all pickets and 

demonstrations in front of residences or dwelling places was 
ruled unconstitutionally overbroad June 10 by a panel of 
judges from the U.S. Court of Appeals for the Eighth Cir
cuit. Although the ordinance was content neutral, Judge 
Frank J. Magill wrote that it was not narrowly tailored to 
serve the city's significant interest in protecting the domestic 
tranquility of its residents. Reported in: West's Federal Case 
News, June 19. 

Philadelphia, Pennsylvania 
U.S. District Court Judge John B. Fullam ruled July 10 

that federal officials had violated the constitutional rights of 
protesters May 25 at Independence Mall in Philadelphia by 
barring them from a Constitution bicentennial ceremony 
featuring Vice President George Bush. Fullam issued a 
preliminary injunction blocking either National Park Service 
rangers or Philadelphia police from taking actions designed 
to prevent groups or individuals from assembling, distributing 
leaflets or engaging in other nondisruptive activities at future 
events connected with the bicentennial. 

Fullam, however, refused a request by Pledge of 
Resistance and fourteen other activist groups that he also en
join the police from further undercover surveillance of their 
activities, although he expressed concern that such activities 
may not be justified even if constitutional. 

"While a dispassionate observer might well conclude that 
there never has been any genuine justification for undercover 
surveillance of Pledge of Resistance-an organization which 
apparently goes to great lengths to eschew violence in any 
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form-it remains a close question whether what has thus far 
occurred violated anyone's constitutional rights," Fullam 
said in his opinion. 

To issue an injunction, he wrote, requires a showing of 
"substantial likelihood" of "further constitutional viola
tions,'' a showing that the groups did not meet on the issue 
of surveillance. He said his opinion of the constitutionality 
of the police surevillance could change, however, if there 
were more detailed evidence. Attorneys for the protest groups 
said they intended to present such evidence at the next phase 
of the legal battle, a trial for damages. 

Police have testified that six officers have been involved 
in covertly attending meetings of the Pledge of Resistance, 
a church-sponsored group, and Gay Task Force and ACT, 
a group supporting a nuclear freeze. 

David Kairys, an attorney for the groups, said that he 
believed the opinion showed the judge had ''major concerns'' 
with the surveillance. He said he hoped the lawsuit would 
"establish that people have the right to go to private meetings 
and be assured government is not there with them." 

He called Fullam's decision on demonstrations at In
dependence Mall "a major victory for the City of 
Philadelphia and for the Constitution that we all want to 
celebrate." Reported in: Philadelphia Inquirer, July 11. 

Charlottesville, Virginia 
U.S. District Court Judge James C. Turk ruled May 15 

that the University of Virginia cannot enforce its lawn use 
regulations as currently worded against groups of students 
who sought to protest the political and racial environment 
in South Africa and the university's investment in that country 
by erecting shanties on the lawn. 

While the university had authority to regulate protected 
student expression by enacting reasonable restrictions on 
time, place, and manner, the lawn use rules went beyond 
the range of its legitimate authority, the court ruled in 
Students Against Apartheid Coalition v. O'Neil, because they 
were vague, too broad to satisfy the university's legitimate 
interest in esthetics, and failed to prove a meaningful alter
native. Reported in: West's Federal Case News, June 12. 

student press 

Minneapolis, Minnesota 
In a significant defeat for the rights of "underground" stu

dent journalists, the U.S. Court of Appeals for the Eighth 
Circuit ruled June 25 that the First Amendment did not ab
solutely prohibit prior restraint on the distribution on school 
property of written material prepared by students or others. 
Moreover, the court ruled that a secondary school's policy 
on distribution of unofficial written material was constitu
tional, except for its preclusion of material which invaded 
the privacy of another person. 
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In the case of Bystrom by Bystrom v. Fridley High School, 
students at Fridley High who distributed on school premises 
an underground newspaper, Tour de Farce, sought judicial 
relief against the school administration's claim to the right 
to review in advance any such publication and to prevent its 
distribution on school property unless it complied with school 
district rules (see Newsletter, January 1986, p. 15; September 
1986, p. 155). 

In reversing a district court ruling that the school's policy 
constituted an impermissible prior restraint on protected ex
pression, Justice Richard Sheppard Arnold, writing for the 
court, relied on the Eighth Circuit's previous decision in 
Kuhlmeier v. Hazelwood School District (see Newsletter, 
July 1985, p. 131; November 1986, p. 227; March 1987, 
p. 57), which will be heard by the U.S. Supreme Court in 
the 1987-88 session. 

"We can understand the District Court's apparent feeling 
that the policy involved here is invalid simply because it in
volves a prior restraint on the freedom of the press," Justice 
Arnold wrote. "Prior restraints are traditionally the form 
of regulation most difficult to sustain under the First Amend
ment. ... At the time of the District Court's ruling, the 
validity of prior restraints applied to high school students 
was an open question in this Circuit. But since that time, 
we have clearly rejected the view that prior restraints are 
per se unconstitutional in the high school context. This panel 
is bound by Kuhlmeier, and we therefore now hold that defen
dant's policy is not unconctitutional merely because it asserts 
a right of prior review and restraint on the part of school 
authorities." 

Turning to the particulars of the school's policy, the court 
relied on the U.S. Supreme Court's decision in Bethel School 
District v. Fraser (see Newsletter, September 1986, p. 161). 
In that case, the High Court observed, inter alia, that "it 
is a highly appropriate function of public school education 
to prohibit the use of vulgar and offensive terms in public 
discourse .... The schools, as instruments of the state, may 
determine that the essential lessons of civil, mature conduct 
cannot be conveyed in a school that tolerates lewd, innocent, 
or offensive speech." 

In upholding the school's policy (with the exception of its 
privacy provision), the appeals court cautioned: "We have 
held only that the policy, as modified in accordance with this 
opinion, is not unconstitutional on its face. This does not 
mean that every application of the policy will be valid, or 
that it would have been valid if applied to prohibit distribu
tion of the particular newspaper produced by these plaintiffs. 
If the policy is wrongly applied to speech that is constitu
tionally protected, the courts will be open to hear students' 
complaints, and 'if the students challenge the right of the 
administrator to limit student speech, the burden is on the 
school administrators to justify their actions' 
(Kuhlmeier) . ... 
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"Finally, we remind the defendants that cnt1c1sm of 
established policies, even in vigorous or abrasive terms, is 
not to be equated with disruptiveness of constitutional 
magnitude under the Tinker standard. Defendants are not at 
liberty to suppress or punish speech simply because they 
disagree with it, or because it takes a political or social view
point different from theirs, or different from that sub
scribed to by the majority of the adults within any given 
school district. . . . 

"Finally, we are certainly not holding that guidelines of 
the type we have upheld in this opinion are wise or advisable 
policy. That is not a judicial question. It is for school boards 
and administrators to decide whether to attempt to write and 
apply similar guidelines. Our holding is only that, if they 
choose to do so, their policy will not, on its face, violate 
the Federal Constitution." Reported in: West's Federal Case 
News, July 10. 

press freedom 

New York, New York 
New York's highest court ruled July 7 that journalists' 

notes or other materials obtained from nonconfidential 
sources were not covered by a state law protecting news 
organizations from disclosing information gathered for a 
news article. The Court of Appeals ruled 4-3 that the shield 
Jaw of 1970 applied solely to confidential sources or to in
formation supplied by confidential sources. 

The decision means that news organizations can be forced 
to surrender reporters' notes and materials in some cases 
where such materials have not been obtained confidentially, 
when they cannot be obtained by other means, and when they 
have an important bearing on court investigations or trials. 
Journalists and experts on the First Amendment said the 
ruling significantly limited the protections offered under the 
shield law. Representatives of several publishers and broad
casters said they would now ask the Legislature to amend 
the law. 

The opinion was presented by Judge Fritz W. Alexander 
and joined by Judges Richard D. Simons, Vito J. Titone, 
and Stewart F. Hancock, Jr. Judge Joseph W. Bellacosa, 
joined by Chief Judge Sol Wachtler and Judge Judith S. Kaye 
dissented, arguing that the statute did not draw a distinction 
between confidential and nonconfidential materials. 

Absolute protection of confidential sources as provided by 
the New York shield Jaw are unusual. Elsewhere in the 
country, the main pillar journalists have to resist subpoenas 
of notes, broadcast outtakes, photographs, etc. is the con
stitutional argument that these are protected by the First 
Amendment. 
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According to the executive director of the Reporters' Com
mittee for Freedom of the Press, Jane Kirtley, a handful of 
states offer absolute protection of both confidential and non
confidential materials and sources. According to James C. 
Goodale, a lawyer who helped write the New York law, news 
organizations nationwide were successful 66 percent of the 
time in resisting subpoenas. In New York, the figure was 
85 percent, substantially higher because of uncertainty over 
what the shield law protected. Because the July 7 decision 
eliminates the uncertainty, he said, New Yorkjoumalists may 
not be so successful in the future. Reported in: New York 
Times, July 8. 

broadcasting 

Washington, D.C. 
A panel of the U.S. Court of Appeals for the District of 

Columbia on July 21 upheld the constitutionality of the 
federal '' equal time'' statute that covers candidates and said 
the law does not permit an exception for television news 
reporters who are running for office. 

"The 'equal opportunities' rule does not extinguish 
anyone's right to run for office," Judge Robert H. Bork, 
President Reagan's nominee for the Supreme Court, wrote 
for the three-judge panel in a case brought by a California 
television reporter. Television station KOVR in Sacramen
to told reporter William Branch that if he sought election 
to a town council he would have to go on unpaid leave and 
would not be assured that he would be rehired. The station 
calculated that based on the average of three minutes Branch 
appeared each day, that a total of 33 hours of "equal time'' 
would be required to meet the statute's provisions. 

'' . . . Nobody has ever thought that a candidate has a right 
to run for office and at the same time to avoid all personal 
sacrifice,'' Bork wrote. ''The Hatch Act requires govern
ment employees to resign from work if they wish to run for 
certain political offices." Reported in: Washington Post, July 
22. 

art 

New York, New York 
A federal judge ruled against artist Richard Serra July 14 

in a portion of a lawsuit in which the artist contends that his 
reputation and career were harmed by efforts to remove his 
sculpture "Tilted Arc" from a downtown Manhattan plaza 
in front of the Jacob K. Javits Federal Building. In March, 
1985, a five-member panel named by General Services Ad-
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ministration (GSA) regional official William Diamond heard 
testimony on the sculpture from artists and office workers, 
and ultimately recommended its removal. 

"The GSA bought and paid for Serra's sculpture and 
displayed it in the plaza," U.S. District Court Judge Milton 
Pollack wrote. "This did not clearly establish the plaza as 
a public forum such that Serra has a constitutional right to 
prevent the GSA from now altering the plaza by removing 
'Tilted Arc'.'' 

Serra had charged that Diamond chose individuals for the 
review panel whom he knew to oppose the sculpture. His 
suit also charged the GSA with breach of contract and 
copyright infringement. Those elements of the suit were not 
resolved in Pollack's ruling. Reported in: New York Times, 
July 16. 

(Edwards v. Aguillard . .. from page 182) 

While the Court is normally deferential to a State's articula
tion of a ·secular purpose, it is required that the statement 
of such purpose be sincere and not a sham .... It is clear 
from the legislative history that the purpose of the legislative 
sponsor, Senator Bill Keith, was to narrow the science 
curriculum .... 

It is equally clear that requiring schools to teach creation 
science with evolution does not advance academic freedom. 
The Act does not grant teachers a flexibility that they did 
not already possess . . . The Act provides Louisiana 
schoolteachers with no new authority. . . . 

Furthermore, the goal of basic "fairness" is hardly fur
thered by the Act's discriminatory preference for the teaching 
of creation science and against the teaching of evolution. 
While requiring that curriculum guides be developed for crea
tion science, the Act says nothing of comparable guides for 
evolution. Similarly, research services are supplied for crea
tion science but not for evolution. Only "creation scientists" 
can serve on the panel that supplies the resource services. . . 

If the Louisiana legislature's purpose was solely to max
imize the comprehensiveness and effectiveness of science in
struction, it would have encouraged the teaching of all scien
tific theories about the origins of humankind. But under the 
Act's requirements, teachers who were once free to teach 
any and all facets of this subject are now unable to do so. 
Moreover, the Act fails even to ensure that creation science 
will be taught, but instead requires the teaching of this theory 
only when the theory of evolution is taught. . . . 

There is a historic and contemporaneous link between the 
teachings of certain religious denominations and the teaching 
of evolution .... These same historic and contemporaneous 
antagonisms between the teachings of certain religious 
denominations and the teaching of evolution are present in 
this case. The preeminent purpose of the Louisiana legislature 
was clearly to advance the religious viewpoint that a super-
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natural being created humankind. The term "creation 
science" was defined as embracing this particular religious 
doctrine by those responsible for the passage of the Crea
tionism Act. ... The legislative history therefore 
reveals that the term ''creation science,'' as contemplated 
by the legislature that adopted this Act, embodies the religious 
belief that a supernatural creator was responsible for the crea
tion of humankind. 

... The legislative history documents that the Act's 
primary purpose was to change the science curriculum of 
public schools in order to provide persuasive advantage to 
a particular religious doctrine that rejects the factual basis 
of evolution in its entirety. . . . 

. . . Out of many possible science subjects taught in the 
public schools, the legislature chose to affect the teaching 
of the one scientific theory that historically has been opposed 
by certain religious sects .... 

We do not imply that a legislature could never require that 
scientific critiques of prevailing scientific theories be 
taught. . . . But because the primary purpose of the Crea
tionism Act is to endorse a particular religious doctrine, the 
Act furthers religion in violation of the Establishment Clause. 

From the concurring opinion of Justice Powell, joined by 
Justice O'Connor. 

I write separately to note certain aspects of the legislative 
history, and to emphasize that nothing in the Court's opinion 
diminishes the traditionally broad discretion accorded 
state and local school officials in the selection of the public 
school curriculum .... 

Although the Act requires the teaching of the scientific 
evidences of both creation and evolution whenever either is 
taught, it does not define either term. "A fundamental canon 
of statutory construction is that, unless otherwise defined, 
words will be interpreted as taking their ordinary, contem
porary, common meaning. '' The '' doctrine or theory of crea
tion" is commonly defined as "holding that matter, the 
various forms of life, and the world were created by a 
transcendant God out of nothing.'' ... Thus, the Balanced 
Treatment Act mandates that public schools present the scien
tific evidence to support a theory of divine creation whenever 
they present the scientific evidence to support the theory of 
evolution . .. . 

. . . the statements of purpose of the sources of creation
science in the United States make clear that their purpose 
is to promote a religious belief. I find no persuasive evidence 
in the legislative history that the legislature' s purpose was 
any different .. .. 

That the statute is limited to the scientific evidences sup
porting the theory does not render its purpose 
secular . . . . Whatever the academic merit of particular sub
jects or theories, the Establishment Clause limits the discre
tion of state officials to pick and choose among them for the 
purpose of promoting a particular religious belief. . . . 
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From the dissenting opinion filed by Justice Scalia, joined 
by Chief Justice Rehnquist. 

Even if I agreed with the questionable premise that legisla
tion can be invalidated under the Establishment Clause on 
the basis of its motivation alone, without regard to its ef
fects, I would still find no justification for today's decision. 
The Louisiana legislators . . . were well aware of the poten
tial Establishment Clause problems and considered that aspect 
of the legislation with great care .... they approved the act 
overwhelmingly and specifically articulated the secular pur
pose they meant it to serve .... 

Our cases in no way imply that the Establishment Clause 
forbids legislators merely to act upon their religious convic
tions . We surely would not strike down a law providing 
money to feed the hungry or shelter the homeless if it could 
be demonstrated that, but for the religious beliefs of the 
legislators, the funds would not have been approved. Also, 
political activism by the religiously motivated is part of our 
heritage. Notwithstanding the majority's implication to the 
contrary, we do not presume that the sole purpose of a law 
is to advance religion merely because it was supported strong
ly by organized religions or by adherents of particular faiths. 
To do so would deprive religious men and women of their 
right to participate in the political process. Today's religious 
activism may give us the Balanced Treatment Act, but yester
day's resulted in the abolition of slavery, and tomorrow's 
may bring relief for famine victims .... 

. . . there is ample evidence that the majority is wrong in 
holding that the Balanced Treatment Act is without secular 
purpose . ... 

. . . my views (and the views of this Court) about crea
tion science and evolution are (or should be) beside the point. 
Our task is not to judge the debate about teaching the origins 
of life, but to ascertain what the members of the Louisiana 
Legislature believed. The vast majority of them voted to ap
prove a bill which explicitly stated a secular purpose; what 
is crucial is not their wisdom in believing that purpose would 
be achieved by the bill, but their sincerity in believing it 
would be . . .. 

The Louisiana Legislature explicitly set forth its secular 
purpose ("protecting academic freedom") in the very text of 
the Act. . .. 

The Court seeks to evade the force of this expression of 
purpose by stubbornly misinterpreting it, and then finding 
that the provisions of the Act do not advance that misinter
preted purpose, thereby showing it to be a sham .... Had 
the Court devoted to this central question of the meaning of 
the legislatively expressed purpose a small fraction of the 
research into legislative history that produced its quotations 
of religiously motivated statements by individual legislators , 
it would have discerned quite readily what "academic 
freedom'' meant: students ' freedom from indoctrination. The 
legislature wanted to ensure that students would be free to 
decide for themselves how life began, qased upon a fair and 
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balanced presentation of the scientific evidence-that is, to 
protect "the right of each [student] voluntarily to determine 
what to believe (and what not to believe) free of any coer
cive pressure from the State." ... 

If one adopts the obviously intended meanting of the 
statutory terms "academic freedom," there is no basis 
whatever for concluding that the purpose they express is a 
"sham." To the contrary, the Act pursues that purpose 
plainly and consistently. It requires that, whenever the sub
ject of origins is covered, evolution be ''taught as a theory, 
rather than as proven scientific fact" and that scientific 
evidence inconsistent with the theory of evolution be taught 
as well .... 

The Act's reference to "creation" is not convincing 
evidence of religious purpose. The Act defines creation 
science as "scientific evidenc [c]," . .. . We have no basis 
on the record to conclude that creation science need be 
anything other than a collection of scientific data sup
porting the theory that life abruptly appeared on earth. Crea
tion science, its proponents insist, no more must explain 
whence life came than evolution must explain whence came 
the inanimate materials from which it says life evolved. But 
even if that were not so, to posit a past creator is not to posit 
the eternal and personal God who is the object of religious 
veneration . . .. 

It is undoubtedly true that what prompted the Legislature 
to direct its attention to the misrepresentation of evolution 
in the schools (rather than the inaccurate presentation of other 
topics) was its awareness of the tension between evolution 
and the religious beliefs of many children. But even appellees 
concede that a valid secular purpose is not rendered imper
missible simply because its pursuit is prompted by concern 
for religious sensitivities .... 

We have, moreover, no adequate basis for disbelieving 
the secular purpose set forth in the Act itself, or for con
cluding that it is a sham enacted to conceal the legislators' 
violation of their oaths of office. I am astonished by the 
Court 's unprecedented readiness to reach such a conclusion, 
which I can only attribute to an intellectual predisposition 
created by the facts and the legend of Scopes v. State-an 
instinctive reaction that any governmentally imposed re
quirements bearing upon the teaching of evolution must be 
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a manifestation of Christian fundamentalist repression. In this 
case, however, it seems to me the Court's position is the 
repressive one. The people of Louisiana, including those who 
are Christian fundamentalists, are quite entitled, as a secular 
matter to have whatever scientific evidence there may be 
against evolution presented in their schools, just as Mr. 
Scopes was entitled to present whatever scientific evidence 
there was for it. Perhaps what the Lousiana Legislature has 
done is unconstitutional because there is no such evidence, 
and the scheme they have established will amount to no more 
than a presentation of the Book of Genesis . But we cannot 
say that on the evidence before us in this summary judgment 
context ... . 

Our cases interpreting and applying the purpose test have 
made such a maze of the Establishment Clause that even the 
most conscientious governmental officials can only guess 
what motives will be held unconstitutional. We have said 
essentially the following: Government may not act with the 
purpose of advancing religion, except where forced to do so 
by the Free Exercise Clause (which is now and then) ; or when 
eliminating existing governmental hostility to religion (which 
exists sometimes); or even when merely accommodating 
governmentally uninhibited religious practices, except that 
at some point (it is unclear where) intentional accommoda
tion results in the fostering of religion, which is of course 
unconstitutional. ... 

Given the many hazards involved in assessing the subjec
tive intent of governmental decisionmakers, the first prong 
of Lemon is defensible, I think, only if the text of the 
Establishment Clause demands it. That is surely not the 
case .... 

In the past we have attempted to justify our embarassing 
Establishment Clause jurisprudence on the ground that it 
"sacrifices clarity and predictability for flexibility." One 
commentator has aptly characterized this as "a 
euphemism ... for . .. the absence of any principled ra
tionale. " I think it time that we sacrifice some "flexibility" 
for "clarity and predictability." Abandoning Lemon's pur
pose test-a test which exacerbates the tension between the 
Free Exercise and Establishment Clauses, has no basis in 
the language or history of the amendment, and, as today's 
decision shows, has wonderfully flexible consequences
would be a good place to start. 
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is it legal? 

broadcasting 

Washington, D.C. 
The Federal Communications Commission voted 

unanimously August 4 to repeal the nearly forty-year-old 
"Fairness Doctrine," prompting key proponents in Congress 
to renew vows to enact the policy into law. The doctrine re
quires broadcasters to air all sides of important public issues. 

The commission called the doctrine unconstitutional, 
saying that it inhibits free speech by discouraging broad
casters from making certain documentaries or taking con
troversial editorial stands. "We seek to extend to the elec
tronic press the same First Amendment guarantees that the 
print media have enjoyed since our country's inception," 
FCC Chair Dennis R. Patrick said. 

"Although its goal was to achieve fairness, it has in fact 
resulted in blandness and nothingness, chilling the very 
speech it was designed to foster,'' added FCC general 
counsel Diane S. Killory shortly before the 4-0 vote. 

On June 20, President Reagan vetoed legislation to make 
the Fairness Doctrine permanent. The measure was passed 
by the House on June 3 by a vote of 302 to I 03. The Senate 
endorsed the doctrine April 21 by a 59-31 margin (see 
Newsletter, July 1987, p. 144). "This type of content-based 
regulation by the federal government is in my judgment, an
tagonistic to the freedom of expression guaranteed" by the 
Constitution, Reagan said in his veto message. Congress 
enacted the legislation to forestall efforts by the FCC to repeal 
the doctrine. 
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"In any other medium besides broadcasting, such federal 
policing of the editorial judgment of journalists would be un
thinkable," the President said. "The framers of the First 
Amendment, confident that public debate would be freer and 
healthier without the kind of interference represented by the 
'Fairness Doctrine,' chose to forbid such regulations in the 
clearest terms," he added. 

The Fairness Doctrine has been FCC policy since 1949, 
but a federal appeals court ruled in 1986 that it was not a 
law and could be repealed by the FCC. Opponents say the 
doctrine is no longer necessary to ensure that all views on 
an issue be aired because of the large number of alternative 
broadcast information sources available. But supporters of 
the measure maintain that unlike the print media, which is 
not subject to the policy, radio and television stations use 
a limited public resource and that the doctrine is essential 
to ensuring that minority views are aired (see Newsletter, 
May 1985, p. 68-72; November 1985, p. 201; May 1986, 
p. 93). 

''This minimal requirement placed on broadcasters can in 
no way be construed as a form of censorship or an infringe
ment upon the broadcasters' First Amendment rights,'' said 
Representative Charles E. Schumer (Dem.-New York), a 
supporter of the vetoed measure. "The doctrine does not in
sinuate the Government into a broadcaster's programming 
or editorial decisions." 

The FCC action came in a case involving Meredith Cor
poration, a broadcast group based in Des Moines, Iowa. The 
commission had earlier found that Meredith's Syracuse, N.Y. 
station violated the doctrine by airing a series of adver
tisements advocating construction of a nuclear power plant 
without offering compensatory air time for opposing views. 

The vote did not apply to FCC regulations that require 
broadcasters to give candidates for the same office equal ac
cess to the airwaves. It was unclear, however, whether the 
vote applied to two other rules. One says that broadcasters 
must offer anyone whose character is attacked during discus
sion of an important public issue a reasonable opportunity 
to respond. The other requires stations to offer response time 
when they air editorials. 

Sen. Ernest Hollings (Dem.-S. Carolina) who sponsored 
the vetoed bill, called the FCC decision "wrongheaded, 
misguided and illogical. The American people, not the broad
casters, own the airwaves," he said. "The threat today is 
that private interests, more motivated by profit than public 
interest, may limit public discourse." 

Hollings and Rep. Edward Markey (Dem.-Mass.), chair 
of the House Energy and Commerce Subcommittee on 
Telecommunications, said they would move as soon as possi
ble to reintroduce a measure to mandate the doctrine's return. 
Although Congress apparently lacks the votes to override 
Reagan's veto, efforts will be made to attach it to other 
legislation that would be difficult to veto. Reported in: San 
Francisco Chronicle, August 5; Washington Post, June 21; 
New York Times, June 4. 
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Washington, D.C. 
The Federal Communications Commission (FCC) declined 

June 5 to rule in advance on whether a radio broadcast of 
part of James Joyce's Ulysses would violate the indecency 
standards adopted by the commission in April (see Newslet
ter, July 1987, p. 143). To make such a ruling before the 
broadcast "would have potential for becoming the functional 
equivalent of prior restraint on expression,'' according to 
a letter issued by an FCC official. 

James C. McKinney, chief of the FCC's Mass Media 
Bureau, said in the letter that the test for indecency must in
clude consideration of the context in which words are used, 
and he referred to Ulysses as a "classic." William J. Byrnes, 
lawyer for the Pacifica Foundation, owner of WBAI-FM in 
New York and other stations, which had requested the rul
ing, said the use of the concept of context marked a welcome 
clarification of the new standards. 

Since 1976, the commission had judged a program inde
cent only if one or more of seven words dealing with sexual 
or bodily functions were used. The commission changed the 
standard in response to complaints, including one against 
Pacifica-owned KPFK-FM in Los Angeles. That complaint 
was referred by the FCC to the Justice Department, which 
declined to take action against the station. 

Under the new standard, the agency defines indecency as 
"language or material that depicts or describes, in terms 
patently offensive as measured by contemporary community 
standards for broadcast medium, sexual or excretory ac
tivities or organs." The FCC can revoke a station's license 
for violating the new standard, which was widely regarded 
as expanding the definition of indecent material. 

The McKinney letter said that "content is a critical ele
ment,'' and that certain words are not forbidden as such but 
must be judged in context to determine whether they are 
used "in a patently offensive manner." Reported in: New 
York Times, June 6. 

obscenity 

Washington, D.C. 
Sale of Penthouse and Playboy magazines on military bases 

may be doomed. Under pressure frt:>m the White House and 
anti-pornography groups, Defense Department manpower of
ficials are attempting to write regulations defining "obscene" 
so that publications like these would not be sold on military 
bases. Sources aware of the project said if the department 
implements the new rules they are certain to be challenged 
in court. 

"One can argue that the military is a community, and could 
legally set its own community standards for what is accep
table and what isn't that may be upheld in court. That would 
be fine, but for the fact the military is a federal entity. A 
military standard would be viewed as a federal standard, 
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something the Supreme Court has held does not exist,'' said 
one official involved in creating the policy. 

The Pentagon's anti-pornography effort is being directed 
by David Armor, principal deputy assistant secretary of 
defense for force management and personnel, who worked 
on similar projects in southern California when he served 
on several school boards. 

One source said the regulations are "not being designed 
with any particular publications in mind." But others who 
have heard Armor discuss the issue agree with another of
ficial that, "We are working on a regulation that would 
clearly prohibit the sale of Playboy and Penthouse.'' 

The Pentagon's initial reaction to the Meese Commission 
report was that it had no intention of changing its policy 
which all9ws installation commanders to determine what pro
ducts are sold in military exchanges and bookstores and are 
kept in military libraries. However, White House officials, 
anti-pornography groups, and some installation commanders 
facing local pressures to ban adult magazine sales have sought 
the imposition of uniform criteria. 

Presently, the only unified policy on sale of adult 
magazines on military bases is to keep them out of the reach " 
of children and to display them so that only the title, not any 
cover photographs, are visible. Reported in: Navy Times, 
June 1. 

schools 

Milford, Connecticut 
Douglas Brown, father of a 13-year-old boy who shot 

himself at home after school, sued public school officials in 
Milford for not knowing the boy was upset and suicidal. 
Brown's attorney said the suit was intended to "change the 
way schools do business." 

Gary Marx, associate executive director of the American 
Association of School Administrators, said, "It is 
unreasonable that a parent would try to hold the school 
responsible for being the sole detector of the condition that 
you would expect parents to identify in the first place. The 
school can't always be the substitute for the parent. Parents 
and others in society must also accept their responsibilities," 
he said. 

If the father wins his case, Marx said, it would open a 
"Pandora's box." Parents would be able to shirk their 
responsibilities and then blame problems on the schools. 

Bob Billings, formerly of the Department of Education and 
now director of Riverdale Baptist School, agreed. Billings 
said the suit would cause problems for private and parochial 
as well as public schools. "Certainly it would make pastors 
anxious about maintaining their educational programs or 
opening new schools," he said. "I certainly feel sorry for 
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Mr. Brown, but a verdict for him would be a disaster for 
education." Reported in: Liberty Report, May 1987. 

Jackson, Mississippi 
Three Madison County second graders triggered a 

statewide debate in March over school prayer. The children 
were shown on the front page of a Jackson newspaper praying 
together in class. The photograph brought an immediate 
response from the Mississippi ACLU, which sent a letter to 
the Madison County School Board. In response, the board 
voted to ban vocalized prayers in the schools. 

However, several days later, 33 of Mississippi's 52 state 
senators signed a resolution asking Congress to amend the 
Constitution to allow prayer in schools. The resolution said 
in part: "Organized prayer in the public schools is a well
established tradition and is of great value in instilling moral 
values in young people." 

The Mississippi State Board of Education has refused to 
set a statewide policy, prefering to allow local school boards 
to settle the prayer issue independently. Reported in: Liberty 
Report, May 1987. 

South River, New Jersey 
A South River high school student was suspended from 

classes in March for wearing a T-shirt promoting Stryper, 
a Christian rock group. Jamie Bollentin said that she was 
treated unfairly for violating the dress code. 

''I felt there was no reason I should change my shirt when 
people walk around with 'Satan' written on their pants," she 
said. 

School officials found the shirt, with a fire-and-brimstone 
scene and the slogan "To Hell With the Devil," objec
tionable. Reported in: Liberty Report, May 1987. 

Fargo, North Dakota 
In three cases recently brought to trial, parents challenged 

North Dakota's compulsory school attendance law, de
manding the right to home education. All three couples attack 
the state statute for interfering with their First Amendment 
right to religious freedom. State law allows teaching at home 
only by certified teachers. Reported in: Liberty Report, May 
1987. 

new technology 

Washington, D.C. 
The U.S. Department of Commerce issued final regula

tions July 10 that give the State and Defense Departments 
the right to veto license applications for private ownership 
of satellites capable of producing high-resolution 
photographs. The regulations put into force a provision of 
the 1984 law that put such satellites in private hands. 

Private satellite photographs have offered news organiza
tions a new dimension in reporting major events, but they 
have also stirred fears that their use could endanger national 
security. In turn, these fears aroused further concern that 
government rules would allow prior restraint and content
based regulation (see Newsletter, July 1987, p. 145). 

The new regulations require that license holders ''will 
operate the system in a manner consistent with national 
security and the international obligations" of the United 
States. Specifically, the rules require, among other things, 
that applicants disclose the resolution of their equipment
that is, the smallest objects it can distinguish-and keep the 
government informed of changes in the resolution. Accor
ding to the rules, "any object, record or report" that is being 
used or "likely to be used to commit a violation" can be 
seized by the government and a $10,000 a day fine imposed. 
Reported in: New York Times, July 12. 
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California new censorship 
battleground 

School book censorship is alive and well in the Golden 
State. People for the American Way, a liberal organization 
that has collected accounts of complaints about school library 
and curriculum censorship for more than four years, now 
reports more disputes in California than any other state. 

"Most of the people I come in contact with don't believe 
this kind of thing is happening in California-they think it's 
happening in the South," said Ramona Ripston, director of 
the group's western region. "When you say to them there 
are more incidents in California, they're amazed." 

Among recent episodes: 
• Long Beach officials removed two films from the schools 

under pressure from local and national Christian groups that 
objected to what they called occultism. Banner in the Sky 
and The Headless Cupid were returned after six months of 
pressure from community groups opposing censorship (see 
Newsletter, March 1987, p. 65; January 1987, p. 9). 

• An Orange County Superior Court judge rejected a bid 
to halt an elementary school program that Capistrano parents 
said promoted "secular humanism" in violation of the First 
Amendment. Warning that censorship also violates the First 
Amendment, Judge Robert Green said the conservative 
parents could keep their children out of the program. 

PT A, PMRC threaten 
national campaign 

The National Parent-Teacher Association (PTA) and the 
Parents Music Resource Center (PMRC), have threatened 
to launch a high-intensity media campaign ·about alleged 
"porn rock" records, unless the recording industry fully 
honors a year-and-a-half-old agreement to sticker records 
containing explicit lyrics. In November, 1985, the two groups 
reached an agreement with the Record Industry Association 
of America (RIAA) whereby twenty of the nation's top record 
companies agreed to either provide a warning label or print 
lyrics on jackets of record albums <leemed offensive. The 
PMRC is a Washington-based group that involves the wives 
of several prominent politicians, including Tipper Gore, 
wife of Democratic presidential hopeful Sen. Albert Gore of 
Tennessee (see Newsletter, July 1985, p. 138; September 
1985, p. 183; November 1985, p. 189; January 1986, p. 3; 
July 1986, p. 116; March 1987, p. 44). 

The parent groups issued the warning at a Washington 
meeting in May at which the groups sought assurances from 
RIAA representatives that its member companies would more 
fully comply with the agreement. RIAA said it would for
ward complaints to individual companies, but, beyond that, 
said compliance would have to be sought on a company by 
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• School trustees in Vista in San Diego County, responding 
to religious groups, canceled a high school stage play about 
birth control, AIDS, homosexuality, suicide, and drug abuse. 
Another group of parents sponsored a showing off school 
premises. 

• Wasco school officials removed two novels from the high 
school's advanced English classes after parents complained 
about "profanity" and "inappropriateness." A Kern County 
Superior Court judge upheld the removal of John Gardner's 
Grendel and of One Hundred Years of Solitude, for which 
Gabriel Garcia Marquez won the Nobel Prize, calling it a 
valid exercise of discretion (see Newsletter, July 1986, p. 
119; May 1986, p. 81). 

• A Fresno mother is asking the U.S. District Court to 
strike down a local school board requirement that all high 
school se~iors take family life classes. The course includes 
discussion of smoking, drugs, communication problems, and 
sexual abuse in the family. 

• In a Sacramento appeals court, Christian parents from 
a cluster of coastal communities around Monterey are suing 
the state for funding a Teacher's Guide and Resource Manual 
on family life education prepared by Planned Parenthood in 
1977. The parents say the manual ''is weighted in favor of 
feminism, masturbation, homosexuality, abortion, the 
elimination of sex roles, and adolescent sexual intercourse 
so long as it is effectively contracepted" (see page 175). 
Reported in: Sacramento Bee, June 20. 

company basis. PT A President Ann Kahn, who participated 
in the meeting, charged that the companies are "abrogating" 
their warning sticker deal and the RIAA is standing idly by. 

"The RIAA has to realize we will not go away," Kahn 
said, "and that we expect them to act responsibly. If they 
don't, we'll go back to the media and show people the kind 
of records that are coming out." 

Kahn charged that recent releases from major labels show 
an "appalling lack of taste," adding that some companies 
have "really gone downhill" and appear to be "thumbing 
their nose at the public." PMRC has also charged that some 
companies are not putting labels on explicit records, and that 
others are flouting the agreement by using tiny stickers or 
by placing them on a record's disposable outer wrapping. 

Kahn declined to specify examples, other than to say of
fensive works were by artists ''selling millions of records.'' 
She said the PT A and PMRC would target specific artists 
and songs if the labeling agreement fails. 

RIAA representative Trish Heimers would not comment 
on the meeting except to say, "We have gone as far as we 
will in this area. The companies agreed to put explicit lyric 
warnings or actual lyrics on the outside packaging of songs 
they deem contain explicit lyrics. This has happened, is hap
pening, and we expect it to continue to happen." Reported 
in: Variety, June 17. 
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success stories 

libraries 

Scottsdale, Arizona 
Support for the ALA Library Bill of Rights was reaffirmed 

by a Scottsdale Library Advisory Board April 21, despite 
a citizen's comment that the board should "throw that Bill 
of Rights out the window for now" and remove Playboy 
magazine from Scottsdale Public Library shelves. 

Peter Morgan and others called on the library either to ban 
Playboy or to remove it to an adults-only section. Morgan 
charged that as pornography Playboy is addictive, and a 
''social carcinogen.'' He said the magazine contains images 
of children involved in sexual activity. In May, Morgan 
charged that a children's play, The Pushcart War, Marxist 
propaganda (see page 178). 

Joy MacLean also spoke in favor of a b<)ll on the magazine. 
''I was shocked when I found out it was in the library,'' she 
said. "Playboy is degrading to women by reducing them to 
sex objects." She said the library should consider photo
copying articles by well-known authors and making only 
those available to the public without pictures of nude women. 

Library Director Linda Saferite said, however, that such 
demands amounted to censorship. She said the library is not 
a child care center and that parents must ultimately be respon
sible for what their children read. The board voted 
unanimously to support the library's policy of making 
Playboy available to anyon who requests it. Morgan and 
MacLean took their complaint to the city council, which was 
scheduled to rule on the issue September 21. They were ex
pected to support the library. Reported in: Scottsdale 
Progress, April 21. 
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Miami, Florida 
Answering pleas for censorship with a curt silence, Dade 

County commissioners ignored a request June 2 that they 
ban two controversial movies from screenings at the Miarni
Dade Public Library. The films, La Cage Aux Foiles, a 1979 
comedy about two gay men and the youngster they raised, 
and Last Tango in Paris, the 1972 film by Bernardo 
Bertolucci which starred Marlon Brando and was rated X 
for its sex scenes, were scheduled as part of an extensive 
program on the history of film censorship. The showings 
were to be coordinated with the May 11-June 21 display at 
the library of the Censorship and Libraries exhibit, a part 
of the New York Public Library's highly acclaimed 1984 
exhibition which has been on a 16-city national tour since 
July, 1985, sponsored by the American Library Association 
with funding from the National Endowment for the 
Humanities. 

Leading the fight against the movies was the Rev. Rick 
Patterson, who wrote in a letter to 750 fellow pastors in 
Miami: "ENOUGH IS ENOUGH! I believe it is time for 
us, the pastors and churchmen of Dade County to provide 
the leadership that this community deserves." A petition 
campaign mounted by Patterson's 900-member Jesus 
Fellowship collected several hundred signatures. 

"They're showing X-rated movies at the public library," 
Patterson said. "What's going to stop them in four years from 
showing triple-X-rated movies? What's going to stop them 
in ten years from showing child molestation movies? It's the 
government's duty to protect its citizens from moral 
deterioration." 

"The public library, usually a respected institution, is 
being disgraced because a few people desire to make a ques
tionable point about censorship,'' Jesus Fellowship assistant 
pastor John DiModica told the Dade County Commission. 
''I'm not sure what type of purpose showing pornography in 
the public library serves.'' 

''This really is ironic,'' said the library's film department 
director Don Chauncey. "We have a series of films, each 
of which presents a different reason for having been banned 
(religious, racial, sexual, and political), and it's always the 
old nemesis of sex they object to." He noted that the film 
series was paid for by a special art and music gift fund, not 
tax dollars. 

''This has never been billed as a family entertainment 
series," Chauncey added. "It is not being presented in the 
context of family entertainment. What really bothers me is 
that people tend to think of the public library as a kind of 
Disney. In fact, it's a vital institution for democracy, because 
what makes up a democracy is an informed 
citizenry .... Ideas are by their very nature radical,'' he 
continued. ''It is unrealistic to expect that a library will 
shelter everyone from whatever they dislike.'' 

The county commissioners could have used their power 
as the governing body of the library system to cancel the 
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films or to establish regulations for future screenings. In
stead, after hearing emotional pleas from opponents and 
defenders of the film series, presiding commissioner Barry 
Schreiber asked for a motion. None was made, and the com
mission moved on to the next item of business. 

The two films were shown on schedule. However, the 
showing of Last Tango in Paris was accompanied by a picket 
line of 75 people. Patterson was permitted to address the 
audience for the film, although he was not greeted warmly. 
Some booed loudly and others shouted ''Get this fool out 
of here" when the pastor told the audience, "there are some 
of you in here that would like to see a child molestation 
movie." 

''This is a free country, and we should be able to see 
whatever we want,'' responded filmgoer Gracie Burnett. 
Reported in: Miami Herald, May 30, June 3, 17; Miami 
News, May 29. 

Framingham, Massachusetts 
After a heated two-hour meeting, the trustees of the 

Framingham Public Library voted in June to continue 
showing R-rated motion pictures at the library. The debate 
was prompted by complaints about a film series of "Box
office Flops," which included R-rated films The Ballad of 
Cable Hogue, Get to Know Your Rabbitt, and ?.ardoz. Direc
tor Robert Altman's California Split had been "postponed" 
pending the trustees action. The library also voted to enforce 
"to the best of our ability" the ratings on the films. 

In voting to continue the film series, the library noted its 
support for the American Library Association's Freedom to 
View statement, which declares libraries should be open 
forums for films as well as books. Reported in: Variety, June 
24. 

Shaftsbury, Vermont 
After close examination of its elementary ~chool library 

policy, the Shaftsbury school board voted May 18 to return 
a 1966 book, Don and Donna Go To Bat, to the library shelf. 
Parent Janis Ketterer had complained in April that she did 
not want children exposed to what she called a sexist attitude 
in the story. 

In the book, Donna takes her twin brother Don's place 
in a baseball game, scores the winning run, but flees and 
hides because "She was afraid they. would find out she was 
a girl." When the team and coach do discover the true 
player, they make her manager of the team. Ketterer said 
the book deals with the exclusion of a child from an activity 
on the basis of gender and indicates that the child was 
ashamed of her gender. 

The complaint called attention to a 15-year-old review 
policy that had never been employed. Although the policy 
states, "the right of censorship is a privilege for parents per
taining to their own children but is not to extend to children 
of others,'' a complaint form seems to offer parents a choice 
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of whether the school should withhold the book from their 
child or withdraw it from the library. Board chair Joseph 
Crossman said it ''was time to review the policy,'' and asked 
teachers to recommend additions and revisions. Reported in: 
Bennington Banner, May 19. 

schools 

Taylorville, Illinois 
A man's effort to get the novel Alas, Babylon removed 

from the ninth grade curriculum at Taylorville Junior High 
failed June 8 when the school board refused to take action 
on his chllllenge. Dennis Rieken charged that Alas, Babylon 
contains profane language including the words "ass-kissers"; 
"sons of bitches"; "damn"; "Goddam"; "damnable"; 
"hell"; "My God"; "to hell with"; "bastards"; and "God 
damn them." 

Rieken acknowledged that his own son was allowed to read 
an alternate book, John Steinbeck's The Pearl, but said he 
wanted Alas, Babylon taken out of the curriculum so that 
other children would not have to read or come in contact 
with it. 

The board heard Rieken's complaints and a presentation 
by English teacher Pam Lanzotti, who defended the book. 
She noted that "the novel contains at least 110,000 words; 
no more than 20-25 of which could be considered pro-fanity. 
These expletives are primarily uttered by military officials 
who are reacting to the nuclear bombing of major American 
cities." 

Lanzotti said the book's primary theme was survival and 
that it taught students to "value life, not possessions." She 
said many literary organizations had praised the book as ap
propriate reading for those 14 and older. "Although Mr. 
Rieken has chosen to educate his child at home for many 
years, he must realize that the boy will be required to read 
material through the high school and university levels which 
he may not support," she added. Reported in: Taylorville 
Breeze Courier, June 9. 

Amana, Iowa 
An Amana Curriculum Reconsideration Committee 

decided June 19 that two controversial books by Roald Dahl 
will remain in the first grade curriculum. The decision 
followed a public hearing where use of The Witches and The 
BFG in storytime was questioned by parent Mary Arnold, 
who is also the wife of Amana Community School 
Superintendent Dave Arnold. 

Arnold charged that the books were too sophisticated and 
did not teach moral values. She read passages to the com
mittee that included a witch plotting to kill children, a 
refere!lce to "dog droppings" and peoples' "bottoms" being 
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poked or skewered. "The Witches and The BFG have a 
dominating theme of killing children and kidnapping," 
Arnold said. "I do not think these books are on the first grade 
level. I do- not ask the books be taken off the library shelves. 
I ask the books not be used in the first grade." 

Peg Roemig, a 13-year teacher at the Amana Community 
School, defended use of the books because they include 
lessons of acceptance of people and change. In The Witches, 
a young boy comes to terms with being different when he 
says, "It doesn't matter who you are or what you look like, 
so long as someone loves you." Roemig also offered sup
porting letters from eight parents of former students. 

Principal Tim Grieves said the majority of the ten-member 
reconsideration committee decided the books met the first 
grade language arts curriculum's objectives. He said the com
mittee decision was also based on the advice of the school 
psychologist, who said the children could differentiate 
between reality and Dahl's fantasy characters and plot, and 
that the children enjoyed the books. Reported in: Cedar 
Rapids Gazette, June 19, 20; Iowa City Press-Citizen, June 
19. 

Phoenix-Talent, Oregon 
Arguments for academic freedom, for separation of church 

and state, and against censorship overcame fears of ghosts, 
ghouls, and goblins as the Phoenix-Talent School Board voted 
unanimously June 25 to purchase the textbook series ''Im
pressions.'' The decision endorsed a 6-1 vote in favor of the 
reading series for first-, second- and third-graders by a 
district reconsideration committee. 

A group of more than 200 parents had listed 53 written 
objections to the 322 selections in the series, charging that 
the readers taught negative values, used improper teaching 
methods, and promoted witchcraft and the occult. In a peti
tion to the board signed by 656 citizens, they called the books 
"nightmarish" and "negative." The series, which sup
plements the district's regular reading program, includes nine 
books for students, twelve teacher guides and anthologies, 
audio tapes, and other materials, which. are also available 
in school libraries. 

' 'I have read these books and could not find any story that 
taught witchcraft and occultism," said board member Jan 
Purkeypile, who was also a member of the review commit
tee. She said the committee could find valid only three or 
four of the complaints raised by the petitioners. 

Board member Gary Ingram said in the beginning of the 
controversy he thought local parents had spontaneously risen 
to fight the books. However, as mail piled up at his home 
from all over the country, he said he realized efforts to ban 
the books were planned, deliberate, and nationwide. "The 
books involved are not offensive to me," he said. 

Sherry Hayes, one of the protest organizers, said she 
disagreed with the board's decision but was satisfied with 
how the complaint was handled. "We have to step back and 
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take note," she said. "But my child will not be taught from 
those books next year." 

According to Phoenix-Talent Schools Superintendent Joe 
Diamone, that's permissible. "We would probably not set 
up a classroom for kids of parents who do not wish the 
materials used," he said. "But we would be sure the students 
would not be given those materials.'' 

Hayes said she could identify 53 children whose parents 
might take advantage of that policy. "I'm very glad that's 
an option for us,'' she said. '' But I still don't want the books 
in my school district.'' Reported in: Ashland Daily Tidings, 
June 24, 26; Medford Mail Tribune, June 18. 

Longview, Washington 
A critically acclaimed autobiography of a sexually abused 

girl will continue to be assigned to gifted seventh graders 
in Longview despite some parents' contention the students 
could be harmed by its graphic language. The Longview 
School Board voted 3-1 June 29 to keep I Know Why the 
Caged Bird Sings, by Maya Angelou, in the seventh-grade 
gifted student curriculum. In the book Angelou recounts her 
rape at the age of eight by her mother's boyfriend and her 
subsequent fears of homosexuality. 

A couple who brought the issue before the board said they 
weren't trying to ban the book. Fred and Crystal Mitchell 
said they only wanted it removed from the required reading 
list. "We are outraged that this sexually perverted, explicit 
assigmnent was forced upon our community's gifted 12- and 
13-year-olds, without even parental knowledge," Crystal 
Mitchell said. 

But the board agreed with the vast majority of 75 people 
attending the open meeting, about 20 of whom spoke to de
nounce book banning. The two teachers using the book, Jan 
Johnson of Monticello Middle School, where the Mitchells' 
daughter is a student, and Marilyn Melville of Cascade 
Middle School, presented an 85-page defense of the book. 
They said sexually explicit descriptions make up only three 
pages of the work, and those passages are read aloud and 
discussed thoroughly in class. 

''It clearly was not provocative, pornographic, or racy,'' 
said child psychiatrist Kenneth King. The district had asked 
King to review the book when the complaint was filed in 
March. He praised it as a portrayal of "overcoming trauma 
and emerging scarred but triumphant at the end." Reported 
in: Longview Daily News, June 30. 

privacy 
Springfield, Illinois; Jefferson City, Missouri; Seattle, 
Washington 

In victories for privacy rights, proposals to ease restric
tions on electronic surveillance were defeated by legislative 
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votes in three major states. The most controversial measure 
was in Washington, where police sought to ease a state re
quirement that all parties must consent to the interception 
of a phone conversation. A bill to permit wiretapping in cer
tain drug cases without a warrant comfortably passed the state 
Senate, but was defeated in the House. 

In Illinois, the state Senate and House eventually rejected 
electronic surveillance in investigations of major crimes. 
Other proposals to permit court approval of wiretaps in drug 
cases, without the consent of either party, were also voted 
down. The Missouri Senate also defeated a campaign by law 
enforcement agencies for broader wiretap authority. A bill 
similar to the federal wiretap law lost by two votes. Reported 
in: Privacy Journal, June 1987. 

(AIDS . .. from page 163) 

From single options to multiple options is another trend 
that Nesbitt talked about. Again, when I was growing up we 
had relatively few choices in foods, art, music, clothing, and 
housing. What we had was a house that you owned or an 
apartment that you rented. Now we have single family 
dwellings, multiple rentals, condos, mobile homes, RVs, 
even life plans where you can sign away all your money and 
someone will take care of you for the rest of your life. In 
sports, we had baseball, basketball, and football. Now we 
have bocci ball, lacrosse, mini ping-pong, and who knows 
what else! 

These trends are very important and they have been 
reflected in society generally, and in the health business, in 
particular. There's been an important rise in alternative health 
strategies in the U.S., for example. We have one system of 
medicine in this country that's acknowledged by our state 
health departments, by and large-the allopathic system. But 
if you look closely at all 50 states and the District of Columbia 
you '11 discover a growing interest in non-allopathic systems 
of health care, which are substantially different from the 
allopathic belief structures-the Far Eastern strategies have 
emerged, for example. There's a powerful growth in local 
personal health conservation. This is part of this localiza
tion thing. The health promotion and personal health con
trol movement is substantially in place now. You could add 
to this the growing-the exponential growth, in fact, of the 
health versus the sickness industry . Health spas are in, 
hospital beds are out. We now are running a surplus of 
125 ,000 hospital beds in any census day. We have now a 
professor of spa, if you will, at Cornell University. Indeed, 
medicine itself is becoming the people's profession. 

What l think this all suggests in a very condensed way is 
that we're entering, without knowing it consciously, a post
professional world of health and health care-a post
professional world. Yes, there will always be physicians and 
dentists and the like, but they will be in a substantial minority 
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as a resource in health and health care to the public as a 
whole. Rather than thinking of 230 million consumers of 
health services, I think we have to consider 230 million self
providers of health services. Everyone is doing their own 
thing their own way it seems. People feel that they can and 
must have a role in preserving their health or maintaining 
their health and in treating minor illnesses and injuries, 
managing chronic disease, and restoring their health, if that's 
the case. 

People feel, in effect, they have an entitlement to a power
ful role in health and health care. I think there are several 
reasons for this, and I'd like to touch on a few, and then 
see how it looks in terms of the practical consequences for 
libraries. The first is that we had some terrible news coming 
out of Manchester, England, some years back. A fellow 
named Thomas McKeown, an epidemiologist (a person who 
looks at diseases in large populations), began to look at data 
in Britain over 125 years or so, and discovered some terri
ble facts. One is that the introduction of medical care with 
regard to major infectious diseases of the time (roughly from 
1800 to 1950) didn't have any impact on those disease pat
terns. In other words, with the rise of medical care 
institutions-hospitals and the increase in the number of 
physicians-it didn't seem to make any difference in the pat
terns of disease. What did make a difference was a rising 
standard of living, better nutrition, improvements in hygiene, 
a lowering birth rate, and a more favorable relationship 
between host and environment, the agent. As a result, he 
sent shock waves through the medical care establishment. 

What he was saying is, in effect, do not believe for a mo
ment that adding more hospitals and more physicians to the 
roster of health resources will really make that much of a dif
ference in health status in a community. If you want to im
prove a community's health, build the educational program, 
build access to good quality foodstuffs, build good housing, 
build better communications and transportation-do all those 
things that really make a difference in health. The residuals 
will be left to the medical care establishment. 

Other people have agreed with him. There's been a study 
in this country by Johnson McKinley from Boston Univer
sity that showed the same data. He concluded that about 3.5 
percent of the decline in morbidity and mortality (particularly 
morbidity in this country) can be attained through medical 
intervention. That's a very tiny proportion. Most ofus don't 
believe that. We say, wait a minute, if we wipe out all the 
physicians and hospitals in this country and leave nothing 
but the libraries and the schools, we're going to be in very 
bad health shape. Not so. 

The library and the educational resources of our society 
play a far greater role in achieving quality health status in 
the community than do all the hospitals, all the physicians 
and dentists, nurses, and the like. So while you may not have 
realized it, you are a clinical facility, in a sense. You are 
providing important contributions to health and health 
maintenance. 
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There's a second factor which I think has contributed to 
this post-professional period where everyone feels they have 
a right to their own involvement in health and health care, 
and that's-the popularization of health and the health care 
as a result of the shift in disease patterns in this country. It's 
hard to realize, but even in my lifetime, which isn't all that 
much, there has been in fact a tremendous shift in disease 
patterns. Sixty years ago, the proportion of chronic disease 
was about 30 percent-30 percent of all diseases were chronic 
and about 80 percent were infectious. You had infectious 
diseases you could die from, clearly, and a lot of people did. 
So we've moved from 30 percent chronic to the present 85 
to 90 percent of all diseases being chronic. Many people who 
felt that they didn't have a role to play in cure all of a sud
den discovered they do have a role to play in cure. I can 
care as much as anybody. I've got arthritis, my mother's 
got arthritis-I can do as much for my family and my children 
and my relatives in the caring process as anybody else, and 
I'm going to try. 

Another factor has been the shift of medical care from a 
professional model to an economic or bureaucratic one. One 
time we had something called a doctor-patient relationship. 
Now we have something called the consumer-provider 
relationship. That's an economic or bureaucratic model and it 
opens up all kinds of new ideas for folks who perceive them
selves as consumers, not patients . You don't have to be 
patient to be a consumer. They are opposite instincts
a patient sits there, a consumer argues , wants not only to 
buy the best, but wants the best buy. That kind of a thing. 
Consumerism has entered health care and that's changed 
the system substantially . 

There's also been an erosion of the medical mystique, as 
medicine becomes a system of care where the physician is 
not the only actor in a situation. Their functions have been 
redistributed, in effect, among a variety of other workers, 
not to mention wholly new technical specialties that go well 
beyond medical education. 

Another factor is the availability of health and medical care 
information, with the concomitant rise in public sophistica
tion generally. I counted a few years back 3,500 titles in the 
do-it-yourself health textbook category. Five books led the 
New York Public Library in circulation a few years ago. 
They included two which interested me most and were close 
to the top , The Physicians ' Desk Reference and the Medical 
Directory of the City of New York. I guess people were 
checking to see if their doctors had licenses or not. In New 
York, that's an important activity before you see your doc
tor. Seventy-eight percent of U.S. households have some kind 
of health reference book at home. Reference librarians, as 
I'm sure those of you who are reference librarians know, 
are besieged with requests for information with regard to all 
manners of treatment and particularly of medications. I know 
librarians who tell me stories of people waving their prescrip
tions and asking what the medicine is and what its impact 
is and what its side effects are, and so forth. 
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Now people are coming in for information on health pro
motion and disease prevention as well. I counted also some 
1,500 plus titles in the non-allopathic health text category. 
That's a tremendous number. Those of you who are in and 
around New York, walk into the Barnes and Noble Bookstore 
at Fifth Avenue and Eighteenth. Walk onto the mezzanine 
floor and count for yourself how many non-allopathic titles 
there are. From do-it-yourself psychotherapy to do-it
yourself podiatry and a whole range of interesting non
allopathic systems-naturopathy, homeopathy, psychopathy, 
a variety of other non-allopathic systems are available as well. 
So the library is becoming not just a collecting point for what 
the establishment in the health care industry would like you 
to have, but what you must have in the public interest which 
goes well beyond those recommended texts that many health 
care establishments will provide you with. You've got to be 
very careful there. 

Health information goes well beyond the library, of course. 
Twenty-four health channels, Art Ulene and his gang, 
health advisory columns, special magazines (Health, Self, 
Medical Self, Care, American Health , Prevention
Prevention has 2.85 million subscribers, about 8 million 
monthly readers), medical newsletters (Harvard University, 
University of Florida, Tennessee), and my favorite, Health 
Facts from New York. A veritable blizzard of health infor
mation going well beyond diet materials-2,000 plus self
care education programs for adults are sponsored by hospital 
auxiliants. 

Another factor beyond information and the kinds of things 
I've just mentioned is the coordinate rise of medical 
technology available for ordinary people. Since 1970, lay 
health care has grown from a 500 million dollar industry to 
a 2.5 billion dollar industry. That is the manufacture and 
distribution of lay medical care technology. Let me give you 
an example of some of these: blood pressure cuffs, pulse 
bracelets, strep screen kits, dip sticks for gonorrhea testing, 
pregnancy tests, otoscopes, stethoscopes, skin fold calipers, 
tests for blood and fat in stool, intestinal parasite kits for 
preparing specimens-worms and like-do-it-yourself pap 
smears, and my favorite of all, the dental repair kit. 

Self care is being enhanced through the upgrading of the 
OTCs-the over-the-counter products. Over-the-counter pro
ducts used to be snake oil, the kind of garbage you 
could buy over the counter in drugstores simply wasn't worth 
a thing. Candy-colored water, sugar and water, and the like. 
With the Food and Drug Administration's switching process, 
they are moving these products more rapidly, so we have 
more active ingredients in the OTC market than we ever had 
before. Very effective active ingredients at a lower dose. This 
is important, because more empowerment for people, more 
technology, more information, and more medications that 
work. 

I'm going to skip ahead and not bother you with the other 
factors, but they are there. We have I think, in sum, a power
ful argument for saying that there's got to be some recon-
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sideration or new consideration of the role of the library in 
managing some of that action. With the current growing 
public demand for health and medical information, America's 
libraries simply can't stand pat on this one. And they are 
in an absolutely superb position to be of service. They are 
local, they are usually free, they are convenient, and they 
are trusted. If it's in the library, it must be legitimate. Most 
people feel that the library doesn't have anything that isn't 
good, that isn't right. It's trusted. They are usually seen as 
a nonjudgmental, apolitical environment-political neutrality 
is an important characteristic or perceived as such by people . . 
Libraries are stable and can be counted on as a con
tinuous resource-if budgets aren't cut any further-and they 
allow for a far more in-depth pursuit of information and 
ideas. They really don't have any significant competition 
regarding access to hard copy health materials. The Health 
Department is certainly no place to go for health informa
tion. Those of you who know where your Health Department 
is, you're lucky. It's not open at the right hours, of course, 
because when you're working it's open and when you go 
home it's closed. There's no nighttime Health Department 
available for information. Hospitals are notoriously strange 
places to get health information for ordinary people who are 
ambular, who can get in and out. 

A recent New Jersey study found that 72 percent of 
respondents said they had a need for specific health infor
mation during the previous year, but only half (38 percentt 
of those were able to locate the needed information. So I 
think we have an opportunity for libraries. I would start the 
library switch to a more active role by dealing with the struc
tural side first. Some years ago, John Berry advised librarians 
not to over-prescribe or censor. But he recognized the 
librarian's concerns regarding getting into legal trouble, 
which is probably largely unfounded as far as medical in
formation is concerned. It follows the reasonable man test, 
and it follows the driver education precedents, If you're an 
educator of drivers, you are not responsible for your students' 
behavior several years after graduation, should they get in
to an accident. 

John Berry proposed a way out, namely, cooperative ar
rangements with medical schools or hospital libraries to 
strengthen the collections of public libraries. That's what 
we've done in Connecticut. Connecticut's Health Net pro
vides an excellent structural model ~r accomplishing the in
volvement, upgrading and maintenance of high quality health 
information services. The University of Connecticut's Health 
Center Library is cooperating with all the public libraries 
to upgrade collections and develop some kind of network 
so that these libraries are not only developed but are main
tained in an effective way . It goes well beyond the written 
word, to include all manner of audiovisual and other media 
materials. Hopefully, this sharing approach will enhance the 
library's health information function and in the non-allopathic 
area as well, although I have registered a concern in my own 
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state that we don't have that much action coming from the 
non-allopathic side in our community and we have to do that. 
Holistic health strategies have to be better represented than 
they presently are. 

I want to tell you a bit about an AIDS survey that we did 
at Yale. One purpose was to develop a base for planning a 
school health education program on AIDS. It's the kind of 
information we want to pass along to our libraries because, 
as I said, they're in a smashing position to offer assistance 
in this area. Let me tell you something about these two 
studies. One was done in Bridgeport, Connecticut, which is 
a town that is relatively poor-it's got some rich people and 
a lot of poor people and, I guess, it's what one would call 
ethnic. The other town was Stratford, Connecticut, which 
is the opposite. It doesn't appear to be ethnic-it has just or
dinary pe6ple with no distinguishing characteristics of race 
or social class and is a more middle class environment 
generally. 

We expected big differences between these two towns in 
terms of knowledge of AIDS and attitudes, but we didn't 
find them. It didn't seem to make any difference whether 
or not you come from a relatively poor family or a relatively 
rich family, or a community that has a big investment in 
education, or one that has only a modest investment in educa
tion. The fact is that the levels of knowledge seemed to be 
similar. I'd love to give you a bit of what we found. With 
regard to the methods of HIV transmission, a large propor
tion did not know what to do with that. They still feel, for 
example, that lesbian sex is a very important problem. 
There's still a lot of confusion on blood transfusions and its 
implications in both directions, giving blood and taking 
blood. With regard to risk groups, junior and senior high 
school students correctly stated male homosexuals 92 per
cent at risk, but only 11 percent knew that lesbians were not 
at risk. They correctly identified prostitutes as a problem 
area. 88 percent said they were at risk, but only 51 percent 
identified intravenous drug users at risk. Forty-seven per
cent thought blood donors were at risk, 55 percent, blood 
recipients were at risk. 

Prevention and cure knowledge in these two 
communities-74 percent (I'm combining data from both 
towns) knew shaking hands with a person with AIDS was 
not a problem, but only 64 percent knew that avoiding IV 
drug was important. Only 54 percent of students knew that 
kissing a presumed HIV carrier on the cheek did not put one 
at risk for AIDS. There's a lot of fear and a lot of cloudiness 
and misinformation still rampant in that population. Those 
of you who are interested in full details, I'll be happy to send 
you a copy of our studies in Stratford and Bridgeport. 

Finally, in closing, I believe that the library must find its 
special niche in the mix of educational services provided by 
schools, media and health care resources. About 35 percent 
of the population surveyed believe that the library is a 
primacy source of this kind of information. I think it's 
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probably a lot larger proportion, in fact, because a rather 
substantial portion felt that they should and coult get this from 
their doctors their hospital, and from their Health Depart
ment, which is simply not true. 

I think that the library is more important than they perceive 
as a health information resource. The library can be, and 
I believe, must be, the nexus for health education dissemina
tion, positioning itself as the coordinator of health informa
tion with regard to AIDS. One of the problems that we're 
going to have with health information regarding AIDS is that 
there's so much of it. Its coming from so many directions, 
and there's nobody sorting it out. There's no one doing any 
comparisons. The half-life of a health fact is four years. So 
what you've got to do in the library with health information 
of all kinds, never mind AIDS, is destroy the material every 
four years. But you can't do that, so you've got to date 
everything. Make sure people understand that dates are very 
important. Insist that your library staff communicate to 
patrons of the library that health information is very unstable. 
They should always check the date and query further with 
regard to its current authenticity. 

I think this is a rewarding and demanding period for 
libraries and for our society as a whole. As the U.S. surges 
forward in its demand for help with regard to information 
on AIDS, certainly, but in its general concern for lifestyle 
and health promotion and disease prevention, the library 
simply cannot and, I know, will not avoid its responsibility. 
Thank you very much. D 

remarks by J. Ingrid Lesley 
J. Ingrid Lesley is Branch Librarian for Lakeview 

Neighborhood Library, Chicago Public Library. She wrote 
the grant and secured the funding for Chicago Public 
Library's Health Information Project, which included a seg
ment on AIDS, and is chair of the Library Health Informa
tion Project Committee. 

My involvement with AIDS programming began in April 
1984 with Mayor Harold Washington's"AIDS Awareness 
Month, during which a physician and I offered a lecture on 
AIDS at the Lakeview Neighborhood Library. This pro
gram was repeated in Spring, 1985. 

In September, 1985, neighborhood librarians in Chicago 
met in seminars to learn about AIDS and about AIDS 
materials for distribution to their communities. 

Over 150,000 posters, brochures, fact sheets and 
bibliographies were distributed between October and 
December. Public service announcements and press releases 
informed the public of the availability of these materials from 
their neighborhood library. 

The public schools received 20,000 copies of the Library's 
AIDS bibliography; the manual, Living with AIDS, was 
distributed to all branch libraries. 

In late 1985, I was asked to chair Chicago Public Library's 
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AIDS Information Project Committee. I was asked to take 
on this task before I had done the earlier lectures on AIDS 
at Lakeview where I am Branch Librarian. 

The Lakeview Community is home for many gay and les
bian Chicagoans, and the branch was the only library to have 
a Gay Pride exhibit, the first one in 1984. 

Over the Christmas holidays in 1985 I wrote a letter of 
intent, followed by a full proposal entitled ''The Enigmatic 
Epidemic: Sexually Transmitted Diseases,'' which was sub
mitted to the Illinois State Library for L.S.C.A. Title I funds, 
to be used for a Health Information Project covering the 
period July 1, 1986-June 30, 1987. 

The Health Information Project goals were: 
1) to provide information on sexually transmitted diseases 

(STDs) to adults and young adults; 
2) to encourage young adults to use the Library's 

biological-medical resources, including searches of the 
available databases, to prepare health-related projects for the 
Chicago Public Schools Science Fair; 

3) to assist young adults with an interest in television film 
production to produce videos on STDs, sexual-decision 
making, and AIDS, for use in the clasroom and inclusion in 
neighborhood library STD/ AIDS collections. 

In addition, we planned Your Chicago Health: CPL's 
Health Information Project Public Lecture Series. Two of 
these lectures were on AIDS; the first, the kick-off to the 
series, was aimed at young adults. Included in this series were 
lectures on teenage pregnancy with Dr. Gayle Kates, Chair
man of Pediatrics Provident Medical Center, which stressed 
the relation between teenage sexual activity and STDs, 
particularly chlamydia. 

Chlamydia is the most prevalent of the sexually transmit
ted bacterial diseases; untreated it causes sterility and acute 
pelvic inflamation. Babies born to stricken women can suf
fer pneumonia and eye infections. This disease may be 
slowed by the use of condoms. The project also included 
the skills of a Spanish language translator to translate the 
HTLV-III antibody test brochure into Spanish. 

While our program was encouraged by the Illinois State 
Library, inside the CPL there were voices against developing 
the full proposal, particularly against comprehensive database 
searches for students-formulated by those students with the 
assistance of a skilled searcher. 

Never mind that we were trying to provide the oppor
tunities to the science fair student who needs all the assistance 
he is able to get from the Library to prepare his project. 
Never mind that neighborhood branch libraries include store 
fronts, and smaller periodical collections, and very few 
science journals. And never mind that the computer search 
from a student's inquiry is a first step in the research pro
cess; and that the student would want to see the range of 
timely, current articles available on the topic of his inquiry. 
And never mind the student's framing of the inquiry, what 
it is the student is trying to find out information about. 
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It made me so angry I cannot tell just how angry I was; 
it seemed to violate everything I knew to be a reference 
librarian's responsibility to the user, regardless that the user 
is in high school or younger. 

There were other signs that this project was not entirely 
well received by staff. The original proposal submitted and 
accepted included the hiring of an outside searcher to do the 
computer searches, and the rental of a terminal on which 
to do these. To make the free computer searches available 
required writing an amendment to the grant. The library's 
union agreements challenged the hiring of an outside 
searcher. 

We also deleted the rental of the terminal. With these 
dollars we instead gave a special AIDS/STD and health 
paperback collection to the B/S/T division to be used by 
students using this unit. We also charged the computer search 
time to the project. 

Another curious thing occurred; we wanted the library 
systems in Illinois and the neighborhood libraries with the 
special AIDS/STD collections to have copies of the health 
lectures. These duplicate cassettes, some 136 of them with 
the original 4 master tapes, turned up delivered but missing. 
A library security supervisor wrote, "It is our conclu
sion that the tapes were mistakenly or purposefully re
moved from this facility by person or persons unknown." 

The amended proposal was granted, in July 1986, and it 
was the third largest collection development grant 
($47 ,523.00) ever award~d by the ISL. 

I like to think of two periods of time in conjunction with 
the Library's Health Information Project: Before Koop and 
After Koop. U.S. Surgeon General C. Everett Koop stood 
alone in the administration in approaching the treatment of 
AIDS as a medical issue. As a member of the medical pro
fession, he is looking at the ways AIDS may spread, can be 
prevented, and hopefully for which a cure will be found. He 
seems a hero to me, as the champion of instruction for school 
children in the prevention of AIDS: telling children about 
sex, and about the ways AIDS is transmitted; bringing to 
the children the facts of using intravenous needles and drugs, 
of sharing needles, and the AIDS virus. In the Reagan ad
ministration, his is a lone voice. But his words spoke to us; 
many of us heard them. 

Koop's message and report came l'lUt in mid-October 1986. 
The kick-off lecture, on September 22nd, was before Koop. 
The library's Office of Public Information staff wrote to the 
Science and Education Editor, the Medical Science Editor 
and the Health Editor of the Tribune and Sun-Times. Still, 
the press release for the AIDS lecture was not printed. The 
Sun-Times printed the press release for the subsequent lec
ture, however, on Alzheimer's Disease. After Koop, the 
AIDS p.s.a. 's were broadcast. Press coverage for the two 
AIDS lectures did appear in the city's Windy City Times, the 
gay newspaper. t\ nd, the neighborhood papers printed the 
nress release:, for all the lectures. 
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We amended the grant in early spring of this year to allow 
for paid advertising of the AIDS and teenage suicide lectures. 
These ads, 8 inches by 9 inches, running 6 columns were 
placed in the newspapers hitting some 137,271 homes; these 
nineteen newspapers were neighborhood papers, and as the 
Chicago advertising market averages 2.4 people per home, 
had a potential of alerting 329,450 people. 

In the course of the project, 151 computer searches were 
completed for students, at an average $21.16 per search. 
With the print-outs, we mailed a letter stating " ... You 
have just joined the community of scientists who are doing 
research in the bio-health fields." The committee worked 
with the Board of Education's Bureau of Science. Informa
tion about the project was included in every science teacher's 
brochure and the student brochure for participation in the 
Chicago Public Schools Science Fair. The form on which 
students wrote their inquiries gave these examples: "I have 
heard that it is dangerous to work with AIDS patients and 
that nurses refuse to help these patients. It that true?" and 
"How do doctors detect AIDS antibodies in blood?" 

Fourteen finalists using this computer opportunity were 
among the Science Fair finalists with exhibits; these four
teen were chosen from among 10,000 others who competed 
in district fairs throughout the city. We had 4 students out 
of the 38 chosen to present their research papers and accom
panying visual aids in the science symposium. And one of 
the 14 finalist exhibitors had a project with the title: "Detec
ting AIDS.'' 

The STD/ AIDS collections are noted in the annotated 
bibliographies available to you as you entered today. There 
are 16 neighborhood libraries with these collections, selected 
for being near high schools. Also, we have another 16 
libraries, including smaller store fronts, with AIDS materials. 
Spine labels with the CPL HIP project logo are used on these 
books. The B/S/T unit secured 129 titles in multiple copies 
and in paperback for young adults to borrow. 

The student video projects are just now being completed. 
Ten neighborhood libraries are represented by the students 
producing these videos; these range from a regional library 
to the reading-and-study-center in the Cabrini-Green Housing 
Development. Thirteen high schools are represented by these 
young film makers. The video component linked talented 
students with Columbia College telecommunications graduate 
students who worked with the high school students to 
prepare scripts and to provide hands-on training in the use 
of the video equipment. Topics for these videos included: 
teen pressures, gang involvement, teen suicide, safe sex, peer 
support for early unwanted pregnancy, and abortion. 

A comment on the videos: at first, I had full cooperation 
from the Board of Education's Bureau Chief of Telecom
munications on involving students in this effort. Then, when 
I suggested the topics of AIDS, STDS, and sexual decision
making, I couldn't get phone calls returned. I later used the 
words. "teenage life style," in place of these topics. We came 
through the back door, so-to-speak. 
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In 1985, 40,000 brochures in Spanish on AIDS Facts were 
distributed by the Library's AIDS Information Project. The 
CPL-HIP project included the translation of the brochure on 
the antibody test in Spanish. Some 20,000 copies of this 
brochure were printed for distribution. Earlier this spring, 
we were called upon by the Illinois Department of Public 
Health for brochures in Spanish; these were needed for a 
meeting with the mothers, calling themselves duenas-the 
proprietors-of the Pilsen Community Academy, who met 
together to discuss the enrollment of a child exposed to the 
AIDS virus. 

Not a day goes by that I do not get some request for infor
mation. Just before coming here I sent off a big package to 
the East St. Louis Public Library; the librarian from the Joint 
Commission on Hospitals Resource Center inquired if there 
would be more bibliographies. Chicago's Sherman Park com
munity requested 1,500 copies of the annotated AIDS/STD 
bibliography for use by its residents. A physician whose pa
tient was a pregnant Hispanic woman who had tested sero
positive asked the hospital librarian to call Chicago Public 
Library for materials in Spanish. It's after Koop, and I know 
it from what's taking place now. Two neighborhood 
librarians brought in staff from Howard Brown Memorial 
Clinic, to host informational meetings with questions 
answered on AIDS. At one of these libraries, 300 students 
and 5 teachers from one of 8 high schools in that area at
tended the meeting. 

Education on safe sex, on the ways AIDS is transmitted, 
will always help, but it will only help. I have never 
understood the confusion that some people have about the 
prevention of AIDS, or of chlamydia, for we cannot ignore 
the sexual activity among our young people. Reagan's Do
mestic Policy Council is telling us to ''place sexuality within 
the context of marriage." Our young women are not 
marrying their boy friends; they are carrying their babies. 
Sex itself is not the cause of AIDS, nor is AIDS the thundera
tion of an angry God, punishment, for those who practice 
sex without the marriage certificate. 

I am proud of what we have accomplished in this area
but I also know the scope of the AIDS and STD epidemic 
taking place. My greatest hope is that by disseminating in
formation, by bringing this out of the darkness and into the 
light of knowledge and reason, we of the library world will 
contribute to a solution to this horrifying problem. 

Thank you.O 

remarks by Sam Puckett 
Sam Puckett is AIDS Education Consultant for the AIDS 

Foundation in San Francisco. He is author of' 'A Comprehen
sive AIDS Education Prevention Plan for the City and County 
of San Francisco for Fiscal '84-85," the nation's first 
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strategic planning document for development and execution 
of AIDS prevention programs. He lectures to management 
staff of major corporations, including AT & T and the Bank 
of America, and co-authored Aids Education in the 
Workplace: A Guide for Managers. 

To consider the impact of censorship on the course of the 
AIDS epidemic, it's important to first look at the basic facts 
about this epidemic-to consider the factual and scientific 
context within which public health information and policy 
decisions about AIDS are being made. 

By mid-1987, six years after the first cases of this new 
disease were initially reported to public health officials, 
40,000 Americans have been diagnosed with AIDS. More 
than half are already dead. 

The U.S. Public Health Service projects that there will be 
more than a quarter-million Americans with AIDS in just 
over four more years. That official estimate does not take 
into account a much larger number of people who will re
quire medical treatment for AIDS-Related Complex or ARC. 

At best, we are still several years away from a vaccine 
or cure for AIDS. Research efforts, while underway on a 
variety of fronts, continue to be both inadequate and 
uncoordinated. 

The Centers for Disease Control estimates that between 
1,000,000 and 2,000,000 Americans have already been in
fected with the AIDS virus, and are capable of passing the 
virus to others through sexual intercourse without condoms, 
or the sharing of IV drug needles, the two means by which 
this disease continues to be spread. 

Despite our "official" societal claims to the contrary, hun
dreds of thousands of Americans every day engage in sexual 
intercourse outside of long-term monogomous relationships 
and tens of thousands of our fellow citizens daily use and 
share IV drug needles. 

AIDS is a completely preventable disease. Now that the 
very limited methods by which AIDS can be transmitted from 
person-to-person are clearly established, there is no fun
damental reason why anyone else in America need become 
infected with this deadly but very avoidable disease. Con
doms prevent transmission of the virus during sexual inter
course. Needles can be cleaned with ordinary household 
bleach to kill the virus. We know how AIDS is spread; we 
know how AIDS can be prevented. 

The Surgeon General of the United States, the Centers for 
Disease Control, the National Academy of Sciences, The 
American Medical Association, and enlightened public health 
officials all over the world, repeatedly call for massive and 
necessarily explicit public education about sexual transmis
sion and needle-using transmission, so that people will have 
the information by which they can avoid infection by this 
virus. 

Yet the federal government-and most state and local 
governments-continue to delay effective education programs 
while foolishly debating the "morality" of meaningful sex 
education. 
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As a nation, we need to also be concerned about the morali
ty of needlessly allowing tens of thousands of our citizens 
to contract a long, frustrating, costly and deadly illness. We 
need to focus on the morality of allowing-through deliberate 
inaction-a preventable disease to become out of control, 
thereby threatening the entire national health care system. 

San Francisco has demonstrated-and the San Francisco 
gay community has demonstrated-that AIDS-prevention can 
succeed. Because of excellent city-funded educational pro
grams which have operated completely free of censorship, 
the rate of new initial infection by the AIDS virus among 
gay and bisexual men in San Francisco has dropped from 
18 percent each year, to less than four percent, to virtually 
zero this year. Tens of thousands of men have adopted safe 
sex in time to avoid AIDS. Tens of thousands of lives have 
been saved. 

Other cities-and other populations-at-risk for AIDS-have 
the same opportunity to stop the spread of this disease through 
honest and direct and realistic educational programs until 
such time as we have a vaccine or cure for AIDS. Educa
tion works. There is no longer any doubt about it. There is 
no longer any doubt about the alternative. 

What is being done here with AIDS-prevention in San 
Francisco can be accomplished everywhere in America. 

But the very same people who would have you remove 
The Wizard of Oz and The Diary of Anne Frank from your 
shelves are frequently able to block meaningful education 
programs about AIDS, in the name of fundamentalist no
tions of morality that have existed far more in fantasy than 
in practice in this country for nearly a half-century. 

The tragedy of this epidemic is that public health policy 
at all levels of government is generally being determined not 
by medical and public health experts, but by political 
ideologues on the White House staff or in the Governor's 
offices of our nation. 

Unlike the nation's librarians, who hav~ consistently 
demonstrated professional courage and integrity about 
freedom of access to information, most of our public health 
bureaucrats in America have allowed bureaucratic cowardice 
to determine to what extent the public will be informed about 
AIDS prevention. 

Here are a few of many examples: 
Here are two brochures about AIDS-prevention written for 

gay and bisexual men. These brocnures were prepared here 
in San Francisco several years ago, with funding provided 
by the San Francisco Department of Public Health. They 
have been widely copied throughout the English-speaking 
world, and have been translated into French, Spanish, Ger
man, Dutch, Norwegian, Swedish and Japanese. They are 
two of the most successful and widely regarded publications. 
about AIDS for gay men ever produced, and hailed by the 
CDC-sanctioned local review committee as outstanding 
examples of public health information for people at risk. 

Yet the California Department of Health Services will not 
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permit these to be distributed with public funds in Califor
nia outside of San Francisco because the brochures contain 
what they describe as "slang." "Slang", in this case, means 
the kind of language that the intended audience would use 
in normal everyday conversation. The real concern, of 
course is that the political right might become upset at 
such a use of state funds. 

One would assume that the purpose of a publication like 
this is to effectively communicate a message to the intended 
reader in a fashion that is likely to be effective. 

If health educators can demonstrate that the word "cock" 
communicates more effectively than the word "penis", or 
that the word "cum" communicates more effectively than 
the word "semen", on what basis would anyone prefer 
somethin& less effective when thousands of lives are at stake? 

The Latin terminology of medicine is little understood even 
by the average educated American. Bureaucratic resistance 
to ordinary language and to targeted publications will be even 
more devastating in the case of ethnic minorities and youth, 
whose risk of AIDS is growing far more quickly than their 
representative numbers in the population would dictate. 
Those with a sixth grade reading level, for example, or im
migrant teenagers, for another, have enough trouble 
understanding English, let alone Latin. 

One of the AIDS Foundation's health educators who has 
made numerous presentations about AIDS in the school 
systems pointed out to me this week that whenever she is 
called into a public school to talk about AIDS, the public 
school administrators warn her ahead of time that "we don't 
want to upset the parents", and give her a list of specific 
topics they want treated with great care, or not discussed 
at all. By ironic contrast, when she is called into a Catholic 
school, the nuns tell her beforehand to "say whatever you 
need to say; we don't want the children to get sick." The 
contrast typifies the difference between those who care about 
the kids, and those who care about the sanctity and well-being 
of their own bureacracy. 

When a suburban school district here in the Bay Area 
finally implemented a limited AIDS education program in 
the high schools, the teachers involved were specifically in
structed not to give out the telephone number of the city
funded local AIDS hotline, for fear the school district would 
be criticized if the kids got "unauthorized" information about 
sex and AIDS. 

Given that 96 percent of the American school systems do 
not provide any form of contraceptive counseling, one can 
imagine what the typical American school district will do 
about AIDS education for teenagers. 

The overwhelming majority of the nation's television sta
tions still refuse to accept condom advertising, no matter how 
bland or innocuous it may be. Fortunately, on the other side 
of the coin, the nation's news programs have freely included 
safe sex and condom information as part of news program
ming~ The news media has been responsible for disseminating 

Newsletter on Intellectual Freedom 



most of the AIDS-prevention information. Government agen
cies, by and large, have so far done absolutely nothing, 
despite consistent public opinion polls favoring explicit and 
meaningful AIDS prevention information. 

People magazine, that great bastion of dignified jour
nalism, a few months ago refused to run a full-page ad about 
AIDS jointly sponsored by the California Medical Associa
tion, the San Francisco AIDS Foundation and AIDS Project 
Los Angeles. The focus of this very innocuous ad was that 
you couldn't get AIDS from casual social or workplace in
teractions, but the copy did mention that you could get AIDS 
from "semen, vaginal fluids or the sharing of drug needles." 
People magazine apparently found that message too heavy 
for its sensitive readers. 

This very week, NBC's Today Show featured a daily series 
of program segments about AIDS. One segment dealt with 
the San Francisco AIDS Foundation's successful prevention 
programs for gay men. The sponsor, a major consumer 
products company, refused to sponsor the timeslot in which 
gay men were to be discussed. The Today Show had to jug
gle the entire program schedule in order to keep both the 
sponsor and the segment. The segment has now been put off 
until next week. 

But the most devastating form of censorship about AIDS 
is not the banning of specific materials, or the control of 
specific language choices. Most deadly and most common 
is the censorship of silence. 

School districts around the country at best engage in 
lengthy studies of what they might do about AIDS, rather 
than actually doing something that has some chance of suc
cess. The federal government, and most state governments, 
debate about what to do, pass generally meaningless laws 
about testing or donating blood, and in the meantime, 
generally do nothing about educating our public about this 
very preventable disease. And we are now in the seventh 
year of the AIDS epidemic. 

Because of our short view of history, we tend to forget 
that we humans have experienced major epidemics of disease 
every second or third generation for the entirety of recorded 
history. In every previous epidemic, our ancestors either did 
not have the knowledge of how the epidemic was spread and 
therefore didn't have the knowledge of how it could be 
prevented-or in the rare instances where the knowledge 
about prevention existed, they didn't have the technology to 
communicate that information widely to those who needed 
the information. 

With this epidemic, for the first time in the history of 
humanity, our generation has both the knowledge of how 
to prevent any further spread of the disease, and the 
technology to communicate that information instantaneously 
and repeatedly to everyone who needs the information. 

This is the first epidemic since the invention of television, 
of communication satellites, of global computer networks. 
This is the first test of our societal willingness to use mass 
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communication to prevent disease and death. We are thus 
far failing the test. 

The public health officials of our country would do well 
to learn from the courage and professional integrity of our 
nation's librarians. 

Censorship in any form is always harmful to someone. In 
the case of AIDS, censorship is more than harmful. 

Censorship kills.D 

(FTRF report . .. from page 165) 

group of fundamentalist parents felt that these textbooks did 
not actively support their religious view and that the text
books, therefore, promoted the "religion" of "secular 
humanism.'' Basically, these judges have said that parents 
can prevent their children's exposure to any materials in the 
public school curriculum that either challenge or do not ac
tively support the parents' fundamentalist Christian views of 
society and social relations. 

There is cause for grave concern for all of us in these deci
sions and, most particularly, in the Alabama case. The logical 
outcome of what Judge Brevard Hand has decreed in his 
ruling is that each book supported by public money in a 
public institution must present-within its two covers-a suf
ficient representation of fundamentalist religious beliefs to 
satisfy the most vocal believer. Not diversity over a collec
tion of materials taken as a whole, but a judicially deter
mined acceptable amount of fundamentalist religion and 
"secular humanist religion" in each and every book. 

One telling point is that virtually every incident reported 
in "Censorship Dateline" in the May and July issues of the 
Newsletter on Intellectual Freedom can be traced to the Ten
nessee and Alabama decisions. The fundamentalist right is 
on the march, my friends, and the Foundation needs your 
support in combating them. 

Both of the decisions are being appealed. The U.S. Court 
of Appeals for the 11th Circuit has agreed to hear the ap
peal in the Alabama case on an expedited basis and the Foun
dation has filed an amicus curiae brief in this case (see page 
166 and Newsletter, July 1987, p. 118). The Board believes 
that this is a critical case because it could well decide-for 
the foreseeable future-how much diversity of information 
will be available in our public schools and, thus, the breadth 
and depth of education that will be available to our children. 

But this issue is not just our public schools, it is our school 
libraries and public libraries as well. We have no reason to 
expect, if the right has its way with publicly-funded cur
riculum materials, that it will stop there. Our school libraries 
and our public libraries are also publicly funded and we must 
assume that they will be the next targets of religious zealotry. 

The Foundation has also filed amicus curiae briefs in Com
monwealth of Virginia v. American Booksellers Association, 
and in Bullfrog Films v. Wick-a case on which the Founda-
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tion has reported to you before. Let me update you on this 
case first. 

On October 24, 1986, U.S. District Court Judge A. 
Wallace Tashima ruled that the U.S. Information Agency 
violated the First and Fifth Amendments to the Constitution 
by using guidelines that were vague and unenforceable in 
deciding which documentary films were to receive "Cer
tificates of Educational Character," and he enjoined the 
agency from enforcing its guidelines until if formulates stan
dards "consistent" with the Constitution. These certificates 
exempt U.S. produced films distributed abroad from many 
import duties and red tape requirements of foreign govern
ments. Lack of such certificates can effectively eliminate cir
culation of such limited-audience films. 

The plaintiffs in this case, ten filmmakers from four pro
duction companies, charged that the USIA used the regula
tions to censor opinions that were at odds with those of Presi
dent Reagan's administration, and that the agency's refusal 
to grant the export certificates "chilled" their right to make 
and distribute films that ''present a point of view that is con
sidered unfavorable" by the government. 

Judge Tashima agreed, saying that ''These regulations are 
not merely flexible,'' Tashima wrote, ''they are boundless'' 
and put the agency "in the position of determining what is 
the 'truth' about America, politically and otherwise. This, 
above all else, the First Amendment forbids." The govern
ment is appealing the ruling. The Foundation voted to con
tribute $3,000 to the Center for Constitutional Rights toward 
legal fees in the appeal, and has filed an amicus curiae brief 
with the American Civil Liberties Union, the ACLU of 
Southern California, the Film Arts Foundation, and other 
film-related organizations. 

The case of Commonwealth of Virginia v. American 
Booksellers Association involves a "harmful to juveniles" 
display statute passed by the Virginia legislature in 1985. 
This statute banned the display of materials depicting nudity, 
sexual conduct or sadomasochistic abuse, if these materials 
are displayed so that juveniles may examine or peruse them. 
The ban applied to materials that would be ''harmful to 
juveniles," even if these materials are not obscene and are 
constitutionally-protected. In 1985, a U.S. District Judge 
declared the statute unconstitutional because it would have 
the effect of limiting general public access to constitutionally 
protected materials. On appeal by Virginia, that ruling was 
upheld in 1986 by the 4th Circuit Court of Appeals. The 
Commonwealth has appealed that decision also, and the U.S. 
Supreme Court has agreed to hear the case. 

The Freedom to Read Foundation will enter the litigation 
..is an amicus curiae. The case is considered vital for several 
reasons. The most immediate is the existence in a number 
of other states of similar laws, some of which have been 
declared constitutional in other courts. The longer term 
reason for the Foundation's entering into this case, however, 
i~ the belief that the Supreme Court's ruling in this instance 

204 

will be the precedent for minors' access to printed materials 
for the next generation. 

There have also been important decisions in two cases on 
which I reported to you at the Midwinter Meeting-Pope v. 
Illinois, a victory (we think); and Meese v. Keene, a loss. 

In Pope v. Illinois, the U.S. Supreme Court ruled in a 6-3 
decision issued May 4, 1987, that the third or "value" prong, 
of the tripartite test set out in Miller v. California, for judging 
whether material is obscene must be determined by whether 
"a reasonable person" would find serious literary, artistic, 
political, or scientific value in the material, taken as a whole. 
This ruling overturned a decision by the Appellate Court of 
Illinois, 2nd Circuit (see Newsletter, July 1987, p. 139). 

In the decision, written by Justice White, the Supreme 
Court held that in a prosecution for the sale of allegedly 
obscene rhaterials, the jury should not be instructed to ap
ply community standards in deciding the value question. Only 
the first and second prongs of the Miller test-appeal to 
prurient interest and patent offensiveness-should be decided 
with reference to "contemporary community standards. · · 

In the opinion, Justice White wrote: "The ideas that a work 
represents need not obtain majority approval to merit pro
tection, and the value of that work does not vary from com
munity to community based on the degree of local accep
tance it has won. The proper inquiry is not whether an or
dinary member of any given community would find serious 
value in the allegedly obscene material, but whether a 
reasonable person would find such value in the material, 
taken as a whole. The instruction at issue therefore violated 
the First and Fourteenth Amendments." 

Now, we only need a determination of what a ''reasonable 
person" is. 

And, finally, in a serious setback for the First 
Amendment-and for clear use of language-the U.S. 
Supreme Court ruled in Meese v. Keene that the term 
"political propaganda" is "neutral, evenhanded, and without 
pejorative connotation, and is therefore constitutionally per
missible." 

In a 5-3 decision (Justice Scalia did not participate) issued 
on April 28, 1987, the Court upheld the Foreign Agents 
Registration Act (FARA), specifically a provision classifying 
as "political propaganda" all foreign government films that 
might influence public opinion on United States foreign 
policies (see Newsletter, July 1987, p. 138). 

This case arose out of a suit by a California State Senator 
who wanted to show three Canadian films to constituents and 
who said that the application of the phrase ''political pro
paganda'' to those films violated his right to free speech by 
implying government disapproval and, thus, "tainting" him. 
Although the provision of FARA does not bar presentation 
of such films, State Senator Barry Keene said that the govern
ment's classification had deterred him from showing them 
because he felt that voters would be suspicious of a candidate 
who s_powed films officially classified as propaganda. 
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Justice John Paul Stevens, writing for the Court majority, 
held that, "Since the Act neither inhibits appellee's access 
to the films nor prohibits, edits, or restrains the distribution 
of materials to which the term 'political propaganda' applies, 
it places no burden on protected expression. To the contrary, 
it simply requires the disseminators of propaganda to make 
additional disclosures to better enable the public to evaluate 
the material's impact, allows them to add further informa
tion that they think germane, and thereby actually fosters 
freedom of speech." 

It is apparent that we cannot count on the Executive Branch 
nor the U.S. Supreme Court for sure defense of the freedoms 
to read, view and hear. We must count on those whose pro
fession is the creation of access to and the dissemination of 
information-on librarians-to help us to defend these 
freedoms. I am, therefore, asking, and urging, each of you 
to become a participant in this defense by joining the Freedom 
to Read Foundation, so that we have the resources necessary 
to carry on this fight. Thank you.O 

soft-core on Balkan TV 
In what country have the X-rated and sexually explicit 

movies Last Tango in Paris, Emmanuelle, and Empire of the 
Senses been shown unabridged on national broadcast 
television? 

The surprising answer is Yugoslavia, where it seems a 
decentralized political structure has somehow led to daring 
and extensive programming of first-run, uncensored films 
on television. Yugoslavia has eight state-run TV stations, one 
for each of the six constituent republics and two autonomous 
territories of the federal state. Each republic is entitled to 
full control over its broadcasting, but in order to facilitate 
access to foreign films, when any station acquires a film it 
does so for the entire country. Belgrade acquires for 17 weeks 
each year, Zagreb also for 17 weeks, Sarajevo for nine, Novi 
Sad for eight, and Titograd for one. 

Some 600 films are aired each year, plus 250 hours of 
series and serials from the West. All acquisitions are cleared 
by the central Jugoslavenska Radiotelevizija, which 
establishes general policies and ceiling prices, but allows each 
station to otherwise deal on its own. Among recent purchases 
were the uncut version of the American Heaven's Gate, and 
two films by Nagisa Oshima, three by Pier Paolo Pasolini, 
and three by Walerian Borowczyk, all directors famed for 
controversy. 

Yugoslavia has no rating system and there is no censor
ship at all of films, certainly not for sex. According to 
Belgrade Television programmer Radoslav Zelenovic, the 
only problem in nine years, was when the Cuban Embassy 
protested the airing of Richard Lester's Cuba. Reported in: 
Variety, July 1. 

September 1987 

(Media Coalition ... from page 172) 

political or scientific value may not be found obscene. Yet 
even knowing this, Mrs. Sandberg said she found herself 
hoping for an arrest that would determine the community 
standards of Harlingen. 

Media Coalition has attempted to meet the legal difficulties 
of the booksellers's position by expanding its efforts to 
educate legislators about the dangers posed by obscenity 
laws. Until the recent upsurge in anti-pornography activity, 
Media Coalition was a part-time organization with a single 
staff member-me. Two years ago, however, our budget was 
increased by 50 per cent and, with the addition of a second 
staff member, we were able to put the organization on a full
time basis. We have vastly expanded our capacity to write 
legislators and outline our objections to particular bills. We 
have increased our contacts with other anti-censorship 
organizations. But, the most important thing that we have 
done is to begin to involve booksellers and other local citizens 
directly in the campaign against any further tightening of 
obscenity laws. 

In previous years, Media Coalition has been forced to com
municate with booksellers mainly through the ABA 
Newswire. But, this year, Media Coalition has had the 
resources to write directly to ABA members in States where 
the greatest legislative threats have loomed. We called on 
booksellers in Kansas and Nebraska to write their legislators 
when it appeared that their legislatures were on the verge 
of passing minors' access laws. In South Carolina, ABA 
members have been alerted to the danger of a bill that was 
approved by the South Carolina House of Representatives 
that makes it a felony punishable by up to three years in 
prison to sell an obscene work-even if the defendant is a 
first offender. There is no obscenity law in Wisconsin, but 
a report that a bill there would shortly be enacted prompted 
Media Coalition to write the Wisconsin booksellers. Nor have 
Media Coalition's efforts been confined to letter writing, for 
we now have the time to follow up our letters to booksellers 
and legislators both. In Kansas and California, for example, 
Media Coalition made efforts to find booksellers who would 
appear before the committees of the legislature to express 
opposition to minors' access bills. In Kansas, a half dozen 
booksellers volunteered. 

Involving booksellers directly in the process of educating 
legislators and other politicians is important for two reasons. 
First, booksellers can communicate their problems more con
cretely than anyone else. At Media Coalition, we are con
stantly complaining in our letters to legislators about the 
problems created by the vague definition of obscenity. But, 
legislators can airily dismiss such objections, insisting with 
a former Supreme Court judge that however vague the defini
tion, everyone knows obscenity when they see it. It is a sober
ing experience to hear a bookseller like Diane Sandberg 
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anguishing over the fact that she is unsure what "community 
standards'' with respect to material with sexual conduct are 
in Harlingen. Legislators need to hear the fears of people 
who run the risk of arrest for selling obscenity before they 
decide to make a first offense a felony. 

The other thing that makes booksellers such effective 
educators is that they have clout. For the most part, the fate 
of obscenity bills is not determined in open combat on the 
floor of the legislature. Usually, once a bill makes it to the 
floor, the battle is already lost, for few legislators are so prin
cipled as to openly resist a measure that reputedly protects 
women and children. Legislators who openly oppose bills 
are not defeated, they are massacred in landslide votes. The 
best hope for killing an obscenity bill lies in communicating 
with the members of the committee that consider the bill 
before it reaches the floor. In our first efforts to involve 
booksellers in the education process, we have discovered that 
they often have influential friends in high places. In Kansas, 
for example, we discovered that the chairman of one of the 
judiciary committees had his office across the street from 
the local bookseller, who had been buying tickets to the 
Chairman's annual picnic as long as they had been in office. 
Even if they don't know their representatives personally, 
booksellers know who they are and how to reach them. As 
of Wednesday when I left New York, none of the bills about 
which we have written to booksellers had been approved. 

Media Coalition intends to expand its efforts to involve 
booksellers in the fight against censorship. Of course, there 
will always be hesitancy on the part of some booksellers to 
become involved with the defense of material with sexual 
content, no matter how legitimate. Unfortunately, because 
of the sensitivity of most people on the subject of sex, 
defenders of the First Amendment rights on non-obscene sex
ual material always run the risk of being derided as apologists 
for pornographers. Diane Sandberg was initially afraid to 
publicize the fact that she had been threatened by the local 
anti-pornography group. But, she changed her inind after she 
was asked for an interview by the local newspaper. Her story 
ran on page one, under a three-column headline, "Anti
Pornography Group Threatens Harlingen Store." Mrs. Sand
berg was shown in a two-column photo, standing in front 
of a wall of books, holding a copy of Bill Cosby's book on 
fatherhood. The public response was "unbelievable," she 
said. Some 400 people either called 11er or visited her store 
to support her stand against censorshop. The article touched 
off an avalanche of letters to the editor of the local paper, 
which supported her position by a four to one margin. To
day, some three months after her interview with the Citizens 
Against Pornography, no blacklist of businesses has been 
distributed and she has heard no more complaints about her 
magazines. Mrs. Sandberg says the lesson is when bad things 
happen to booksellers they have to fight back. D 
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group vows support of 
fired profs 

The National Coalition for Universities in the Public In
terest, founded by Ralph Nader, has begun to raise money 
to support professors who it claims have been denied tenure 
for political reasons. So far, the organization has stood behind 
David Noble, a former professor at the Massachusetts In
stitute of Technology, and Ernest F. Dube, a professor at 
State University of New York at Stony Brook. It has also 
written to the administration of Hamilton College in behalf 
of a Spanish professor, who eventually reached a $100,000 
settlement over his dismissal. 

Six chapters with various degrees of activity have been 
formed since 1984. The group has held symposia and 
organized protests against university research for the "Star 
Wars" plan. However, with the help of a $20,000 grant from 
the J. Roderick MacArthur Foundation, the coalition has 
moved to a litigation fund as its likeliest vehicle for change. 
Its major effort has been the case of Professor Noble, a 
member of the coalition's board, who contends he was denied 
tenure at M.I.T. because of his criticism of corporate in
fluence at the university. 

"Our purpose is to show a thesis behind [the dismissals]: 
that progressive people in the universities are the ones who 
are being fired,'' said Leonard Minsky, a former faculty 
member and the organization's executive director. This "new 
McCarthyism," he explained, is especially powerful in the 
sciences, where many scholars conduct sponsored research 
and corporate influence is at a new high. 

The coalition has asked a group of scholars, including Ellen 
W. Schrecker, author of No Ivory Tower: McCarthyism and 
the Universities, to conduct a formal survey to determine 
whether its suspicions are founded. 

"It's much more subtle; it's much harder to put one's 
finger on it. But there is certainly some kind of political 
chill," said Professor Schrecker. "I found it when I was 
researching the '50s because I got into archives. Someone 
who doesn't get a job in the 1980s isn't able to see their 
files." 

Minsky said the American Association of University Pro
fessors, which receives thousands of academic freedom com
plaints a year, is too much a defender of the status quo to 
root out the alleged interference. "The professoriate is being 
undermined and attacked," he said, "and I don't think the 
AAUP is doing anything to protect them." 

Jordan E. Kurland, AA UP associate general secretary, said 
he hadn't seen evidence to support "the conclusion that a 
rash of new McCarthyism has descended on us.'' Reported 
in: Chronicle of Higher Education, June 10. 
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(Rose Bird ... from page 161) 

In my opinion, sunlight is the most powerful of all disinfectants. That 
sunlight in a democracy is provided in large part by the press. For all 
of its momentary power, the press as an institution is quite fragile. 
Although those who, from time to time, have suffered its slings and 
arrows may dispute that fact, it is a reality. To be truly free, the press 
must feel free. Free to be wise and free to be foolish. Free to be con
structive and free to be destructive. Free to be impartial and free to be 
unfair. That can only be accomplished if it knows that it has an absolute, 
unconditional privilege to criticize official conduct despite the harm which 
may flow from excesses and from abuses. The press must never have 
its freedom chilled by codification. The right to speak one's mind about 
public officials and about affairs of government needs breathing space 
to survive, as Justice Goldberg indicated in his concurring opinion in 
New York Times v. Sullivan. The theory of our Constitution is that every 
citizen must speak his mind and every newspaper express its views on 
matters of public concern, and may not be barred from speaking or 
publishing because those in control of government think that what is 
said or written is unwise, unfair, false, or malicious. 1 

Now I can say what I want! We live in a world where, 
to put it simply, life is not getting any simpler. Human history 
has been in inexorable progression from simplicity to com
plexity. The rate of that process, once steady and measured, 
has become dizzying. Henry Adams, a 19th century 
American historian, saw the profound impact these 
undeniable facts would have on 20th century society. The 
movement from unity into multiplicity, between 1200 and 
1900, was unbroken in sequence and rapid in acceleration, 
he wrote. Prolonged one generation longer, it would require 
a new social mind. Thus far, since five or ten thousand years, 
the mind had successfully reacted and nothing yet proved 
that it would fail to react. But, Adams concluded, it would 
need to jump. 

Landing at New York Harbor in 1904, Adams foresaw 
the unrest and turmoil the coming century would bring. The 
outline of the city became frantic in its efforts to explain 
something that defied meaning, he stated. The city had the 
air and movement of hysteria and the citizens were crying 
in every accent of anger and alarm that the new forces must 
at any cost be brought under control. Prosperity never before 
imagined. Power never yet wielded by man. Speed never 
reached by anything but a meteor had made the world ir
ritable, nervous, querulous, unreasonable and afraid. 

Flooded by information and confronted by change, we can
not seem to find the time and space we need to put our world 
in perspective, to reflect on the larger issues and philosophical 
questions facing us all. Such essential contemplation has 
become all too rare, as the pace of our 20th century has 
quickened. Adams' description was indeed prophetic. To
day, we need to have a mind that is able to jump as never 
before. The need for time to think has never been greater. 
But the opportunities to do so are few and far between. Too 
often, the emphasis is on quick action, rather than considered 
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thought. Songwriter Joni Mitchell captured this point well 
in a recent song describing America as ''the land of snap 
decisions. Land of short attention spans. Nothing is savored 
long enough to really understand.'' 

I believe that the substitution of reflex for reflection has 
some disturbing implications for the future of America, in 
general, and for the well-being of the rule of law, in par
ticular. In many ways, these are unkind and fearful times. 
American society is characterized by impermanence and 
uncertainty, by mobility and alienation, by a curious blend 
of unrest and complacency. We're searching, but we are un
sure of what we seek. Those institutions which once gave 
us strength and identity-the churches and synagogues, the 
schools and neighborhood associations, even the family unit 
itself-are in disarray and retreat, unable at times even to 
protect themselves. 

Our government institutions are undergoing the same sort 
of scrutiny and reassessment. The optimism ushered in by 
an age of abundance only a generation ago is waning, I 
believe, overshadowed by the material worries of a new 
generation that's hemmed in and haunted by the resurgence 
of economic scarcity. And I cannot help but think that this 
is due in large part to the United States' shifting fortunes 
in a global economy, over which we can no longer claim 
mastery. 

We live on credit, constantly mortgaging our tomorrows 
to pay for what we consumed yesterday. The most over
whelming impression that our culture conjures up is one of 
speed. It's life in the fast lane, characterized by a feeling 
of urgency borne of desperation and boredom, rather than 
a sense of purpose. To paraphrase Herman Melville, it seems 
that whatever swift rushing thing we stand on, is not so much 
bound to any haven ahead, as rushing from all havens astern. 
Ours is an amphetamine society, without the stability of an 
anchor, hurtling from one idea to another, momentarily 
clinging to them for support and then discarding them to 
search for whatever else may float our way. Things are hap
pening so fast, that we have no sense of what they mean. 
Our days become like changing channels on a television set. 
As art critic Robert Hughes has observed, the effect of this 
stream of images, this parade of interchangeable ghosts, has 
not been to convey toward the heart of reality, but rather 
to insulate and estrange us from reality itself, turning 
everything into disposable spectacle. 

Susan Sontag has suggested that we make the shadows on 
the screen our reality and make reality our shadows. Thus, 
American society with its children exposed to some 16,000 
hours of television by age 19 and its average household 
watching more than seven hours of TV each day, demands 
instant answers to the most complex of problems and is 
willing to implement startlingly radical ideas after little or 
no reflection. Yes, we are living in the fast lane, and we've 
had our foot on the accelerator so long that we've forgotten 
what the brake is for. 
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We've truly become an instant society-instant com
munication over the telephone, instant entertainment by 
means of the television, instant food in throwaway containers, 
Our news is instant, too . And we treat it as a disposable com
modity just as we do our convenience food. We know in 
detail what happened today on the other side of the world
bulletins at 5:30, eyewitness reports at 6:30, and film at 
11 :00. But we often cannot remember the events of ten years 
ago, much less begin to correlate them with today's 
occurrences. 

American educators have voiced great concern about these 
developments. The Dean of the Graduate School of Educa
tion at the University of California at Berkeley recently ex
pressed the view that we are in danger of producing a genera
tion of American citizens who lack any meaningful and 
coherent sense of the past and thus run all the risks associated 
with being dependent on trends and thoughts of the moment. 
We're bombarded everyday by a blitzkreig of details, on a 
dazzling array of subjects. These details are like the loose 
tiles of a mosaic, interesting to look at, but incoherent 
fragments without the glue of correlation to hold them 
together in a recognizable pattern. And it is precisely that 
glue, that element of historical continuity, that our instant 
society lacks . 

In our journalism, as ABC-TV's Ted Koppel has observed, 
the trivial displaces the momentous because we tend to 
measure the importance of events by how recently they have 
happened . We've become so obsessed with facts that we've 
lost all touch with truth. The news may be live and in color, 
but it comes across in flat one-dimensional black and white. 
As Walter Cronkite has remarked, the emphasis is on crime, 
barn burnings and jackknifed trailer trucks. The deeper 
stories at city hall and the county court and the state house 
don't get proper attention. The print media have similar prob
lems. The editor of the St. Petersburg (Florida) Times has 
observed that instead of explaining issues whole, we simply 
cover fragments of them as they pop to the surface on a given 
day . This renders many complex national issues incom
prehensible to many readers. 

Subtleties are necessary casualities of the television net
works' battle for ratings, and long-run consequences that can
not be explained in less than one minute are often not ex
plained at all . We crave the sensatft>nal as though it were 
knowledge, accept others ' opinions as though they were facts, 
and focus on momentary trends as though they provided 
historical perspective. Increasingly , television news programs 
transmit emotions in lieu of real news. The process has 
become a passive one, wherein the viewer is encouraged to 
identify with the newscaster, who becomes an entertaining 
friend, rather than a well-informed source. 

Almost imperceptibly, we are losing our sense of history 
and with it a measure of our humanity as well. History is 
the story of people It is a chronicle of continuity, a cavalcade 
0, the thoughts. the actions , the dreams, the ambitions of 
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real men and women. Today, however, we increasingly 
associate the people who are shaping our world with images 
on a screen, rather than with flesh and blood human beings . 
The camera focuses its eye on them, captures their image 
in an instant, and then disperses it by microwave to the con
suming public. The image is the saleable item and the people 
from whom it has been wrested are merely disposable com
modities. The technology that lies behind this achievement 
also makes it possible for a new type of lynch mob approach 
to unpopular figures of our society. Instead of hanging them 
from the nearest tree for the benefit of the assembled throng, 
we can assault them in every home throughout the country 
by putting them in television's public stocks, taunting and 
torturing them with the lash of adverse comment and in the 
process murder their public image. 

As part 'of this process of serving up images, form and 
gossip are often exalted over substance, and oversimplifica
tion is mistaken for clarity of thought. The appearance of 
whatever is being packaged, be it food, news or even our 
political leaders, becomes far more important than the 
package's contents. For example, our politicians today are 
inextricably caught up in the business of selling an image 
of themselves. That image has no room for genuine feelings 
and emotions or human weakness. Instead, the emphasis is 
on persona, in the personality magazine sense of the word. 
Whom do the politicians date, how do they get along with 
their spouses and children, do they jog, have they commit
ted adultery? A barrage of intrusive trivialities is substituted 
for any discussion of ideas about matters of public concern. 
Substantive issues are discarded in favor of one-line slogans 
couched in catchy prose. And in the process, packaging 
becomes everything and the people to whom we entrust 
political office allow themselves to be stripped of their 
privacy and robbed of their humanity all in the name of 
creating the instant image that sells. 

However, this process of dehumanization is not without 
its appeal to the politician's instinct for survival. Should the 
package fail to sell , one simply changes the wrappings and 
tries again. Since the image and the real person are rarely 
the same, politicians who understand the relationship be
tween image and media can come back from the depths of 
unpopularity again and again. The different images projected 
in this process may be jarringly inconsistent, but consisten
cy is no prerequisite to success in a society so conditioned 
to focus on the moment. 

Sometimes, if the plotline is dramatic enough, if the details 
are plausible enough, and if the stakes are high enough, in 
short, if the story is just too good to lose, what passes as 
news may indeed be fiction, as was disclosed to be the case 
with the Washington Post 's Pulitzer Prize-winning feature 
story in 1981 about a child heroin addict who didn't even 
exist. Similar charges have also been leveled against a seg
ment of a well-known television news magazine. Given the 
conte)it that I have been sketching, it is difficult to overstate 
the importance of the media in American society . 
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Rose Bird at ALA Annual Conference 

As New York University Professor Neal Postman has 
remarked, in an environment in which non-linguistic infor
mation is moved at the speed of light in non-logical patterns, 
in vast and probably unassimilable quantities, the word and 
all it stands for loses prestige, power and relevance. In a 
society easily seduced by fads and emotionally dependent on 
television, in a culture craving instant gratification and ad
dicted to increasingly higher doses of visual stimuli, com
mentators are essential to maintaining a society that has a 
sense of where it is and where it has been and where it is 
going. This observation holds particularly true at a time when 
the public mood purportedly can be measured as quickly and 
easily as a doctor can take a patient's pulse. 

As Michael J. O'Neil of the New York Daily News has 
noted, the flashing images on the television screen mobilize 
popular emotions on a truly massive scale, with stunning 
speed, quickly generating and shaping public opinion. In re
cent years, the emphasis on the moment has enhanced the 
stature of public opinion polls and surveys as a means by 
which the will of the people on any given issue supposedly 
can be swiftly discerned. The perils inherent in this practice 
are great. Alexis de Tocqueville's words from a century and 
a half ago are directly on point: "By whatever political laws 
men are governed in the ages of equality, it may be forseen 
that faith in public opinion will become for them a species 
of religion and the majority its ministering prophet.'' 

The combination of these two contemporary phenomena 
that I have been describing, the emergence of the cult of the 
instant and the apotheosis of public opinion polls, places an 
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enormous burden on the press. The role of the press and the 
protections which we accord it are today more important than 
ever before because we must have commentators who have 
the ability and freedom to bring insignt and understanding 
to the blur and blare of current events. They must not shy 
away from commenting candidly on matters of public im
portance, regardless of how unpopular such observations may 
be at any given moment. 

We Americans like to think of ourselves as un
usually tolerant of social criticism, but quite the 
opposite may be true. As Tocqueville perceived during 

his travels throughout the United States, "Works have been 
published in the prominent nations of the Old World express
ly intended to insure the vices and the follies of the times,'' 
he wrote, ''but the ruling power in the United States is not 
to be made game of. The smallest reproach irritates its sen
sibility and the slightest joke that has any foundation in truth 
renders it indignant. From the forms of its language up to 
the solid virtues of its character, everything must be made 
the subject of encomium. No writer, whatever his eminence, 
can escape paying this tribute of adulation to his fellow 
citizens. The majority lives in the perpetual utterance of self
applause,'' Tocqueville concluded. 

There are certain truths which the Americans can learn 
only from strangers or from experience. Our social commen
tators must give us the full measure of their experience and 
must be willing to risk estranging themselves from us if we 
are to benefit from their perspectives on our society. 

There is an old Chinese curse, and it goes something like 
this: "May you live in an age of transition." We are living 
in just such an age. Amidst these confusing circumstances, 
the press has been uniquely able to maintain its stature and 
in many ways has supplanted some of the functions once 
served by other institutions. What is perhaps most striking 
is the fact that the press has become the modern equivalent 
of peer group pressure. Today, the press is a major vehicle 
through which we interact with each other in an otherwise 
impersonal society. It is now primarily through the press that 
we learn of each other's views on the burning issues of the 
day. And it is in response to the news that the press brings 
us that we in turn form our own views, soon to turn up as 
a statistic in a poll that may then influence the views of still 
others. 

In addition, it is almost exclusively through the media that 
most of us meet our leaders, by seeing their faces and hearing 
their voices. The media's view of our leaders becomes, for 
lack of exposure to any other view, our view. For example, 
most of us have the magical feeling that we somehow have 
met the President, even though we have not. An electronic 
sense of familiarity replaces the kind of face-to-face in
teracting characteristic of a passing social order. 

The press has been presented with some remarkable op
portunities during this era of transition. It has at its disposal 
both the resources and the respect to effect positive change, 
to educate the public about our country and the world in 
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which we live, to expose corruption and hypocrisy in our 
institutions and leaders, be they public or private, to raise 
our awareness of the need for change and to encourage our 
participation in that important process. However, inherent 
in these opportunities are some very real and substantial 
dangers. To quote Ted Koppel once again, "It's easy to be 
seduced into believing that what we're doing is just fine. 
After all, we get money, fame and, to a certain degree, even 
influence. But money, fame and influence without respon
sibility are the assets of a courtesan.'' Those were his words, 
not mine! But I agree with him. 

Power carries its own potential for abuse. And the 
press must exercise great diligence if these potential abuses 
are to be recognized and responsibly controlled. For exam
ple, there is a real danger posed by the changing economics 
of the American news industry. The trend is toward a more 
monopolistic structure, with afternoon papers closing their 
doors, large chains buying out the surviving papers, and 
publishing houses being operated by television networks. 
Some major metropolitan areas now have only one 
newspaper, and in many cities, newspapers and television 
stations are owned by the same interests. 

We thus approach the 1990s with a communications media 
controlled economically by fewer and fewer than before. At 
the same time, the media are expanding into areas of our 
lives left vacant by the breakdown of other institutions and 
exercising unsurpassed power to mold public opinion, to 
make or break an issue by withholding or granting print space 
on air time. 

Over fifty years ago, American journalist Walter Lippmann 
astutely observed that the press was coming more and more 
to be regarded as an organ of direct democracy. He saw the 
press functioning much like the old initiative and referen
dum, except the press was able to filter and sample leader 
opinion on a day-to-day basis. There's no need to wait 
anymore for the November election. Lippman went on to 
characterize the press as the court of public opinion, open 
day and night, laying down the law for everything, all the 
time. 

Lippmann's description of the press may not be borne out 
exactly by the passage of the years; nevertheless, I think that 
it's worth considering whether we are not now living in an 
era in which the press, rather than political parties, has 
become the organized force of pol it "CS. The press has three 
major advantages over parties. First, the press is ubiquitous, 
it has the technological and economic power to be everywhere 
at once. Second, the press is constantly in session. One does 
not need to wait four years for the next big convention. And 
third, and most important, the press records public opinion 
more closely and more frequently than political parties. 

The polls, not the convention, is what makes or breaks 
a candidate these days. The details of party platforms are 
known only to a relative few, while the evening news, with 
its accent on the novel, the dramatic, and the entertaining, 
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reaches millions. But it is the very closeness of public 
opinion that must give us pause when assessing the role of the 
press. We must remind ourselves that democratic govern
ment is not the same thing as government by public opinion. 
If it were, there would be only precarious tolerance for in
dividual rights. There would be at best only intermittent 
recognition of the rights of the minority. With this thought 
in mind, we should not cease to applaud and support the press 
in its endeavors to shine light into the dark recesses of govern
mental decision making. But when the press enshrines polls 
and other barometers of public opinion as if they were always 
entitled to the final word in a democratic government; when 
the press is willing to disregard the individual's freedom of 
speech and right to privacy in favor of the untrammeled ex
ercise of its own authority; then we must balk. 

We mu~t remind ourselves that even the press, which has 
contributed so greatly to the United States' freedom, is 
capable of abusing its power. At the same time, we must 
encourage journalists to give us the full measure of their 
experience and to run the risk of expressing unpopular views 
and opinions if we are to derive the greatest benefit from 
their unique perspectives on our society. These are no 
small demands to make at a time when there is a tremendous 
temptation simply to give people what they want or at least 
what the polls say they want. At such a time, however, it is 
vitally important that these commentators serve as an antidote 
to the overdose of candy-coated hype and saccharine-sweet 
oversimplification that we are electronically fed on a daily 
basis. From every television set and from every grocery store 
magazine rack there spews cotton candy for the mind. It's 
like air, without substance, full of empty calories, consumed 
in a moment, leaving us ultimately unnourished, unsatisfied 
and constantly craving more. 

We must have critics and commentators in the media who 
have the fortitude to tell us that our diets are killing us, at 
precisely the same time when all we want are more sweets. 
Without such straightforward advice, our prospects for im
provement are poor. To be sure, outspoken commentators 
risk suffering the fate of the messenger who brings bad 
tidings. Indeed, some may decide that discretion is the bet
ter part of valor and begin to paraphrase the results of the 
latest public opinion polls, rather than comment on their 
significance. 

But the history of freedom of the press in the United States 
has been characterized by acts of conviction, not by gestures 
of capitulation. And if there ever were a time that called for 
the reaffirmation of that courage that helped insure a free 
press in the United States, that time is now, in the year of 
the bicentennial of our Constitution. 

Thank you very much.D 
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in review 
Children'~ Intellectual Rights. Edited by David Moshman. 
(New Directions for Child Development, No. 33.) Jossey
Bass Inc., 1986. 92 p. $9.95. paperback. 

This collection of six essays examines the theoretical basis 
and the practical applications of intellectual rights for young 
people. Since all but one of the contributors is American, 
the issue is formulated in terms of whether and to what ex
tent First Amendment guarantees apply to children and 
adolescents. Again, since all but one of the contributors is 
connected with colleges of education, their essays are mostly 
directed toward the protection of children's intellectual rights 
within the context of public education and public schools. 

While school library media specialists, teachers and school 
administrators might see the most immediate application of 
these essays to their own situations, other librarians can 
benefit from the arguments presented. Librarians working 
in any institution with pretensions of providing food for 
thought for its users may be interested in knowing why per
sons of any age have certain vested interests in freedom of 
thought, freedom of expression, and the right to question, 
contradict or challenge rather than accept indoctrination at 
the hands of their mentors. 

Tyll van Geel argues that, while children's intellectual 
rights are guaranteed under the First Amendment, this 
guarantee prohibits only the public schools from engaging 
in indoctrination under the guise of education. He suggests 
that private schools and parents, while not so prohibited by 
law, might consider their moral and ethical obligations to 
provide children in their care with the kind of education 
necessary to foster the self-reliance and independent habits 
of thought necessary for citizens functioning in a democracy. 

In the second essay, David Moshman asserts that there is 
a significant difference between what the government is con
stitutionally required to do and what it is constitutionally for
bidden to do when it comes to establishing educational 
policies and protecting the intellectual rights of students. He 
suggests that in some instances the government can assert a 
compelling interest in providing educational opportunities to 
future citizens which overrides even the parental right to 
direct the education of his/her child. Moshman says that it 
is just such a rationale which justifies compulsory education 
laws. 

Harvey Siegel provides a concise summary of the liberal 
arguments used to justify the concept of a critical education. 
Unfortunately his summary, admirable though it might be, 
will prove of little use to librarians or educators facing an
tiliberal opponents, who reject out-of-hand every premise 
upon which Siegel relies. What librarians and others on the 
firing line really need in this instance is a cogent, well
reasoned defense of intellectual freedom which is grounded 
in the tenets of conservative political theory and theological 
fundamentalism. 
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Colin Wringe provides an interesting perspective on 
children's intellectual rights within the framework of western 
political thought but outside of our American preoccupation 
with the Constitution. He reveals the pitfalls of relying on 
"welfare rights" to justify the right to a critical eduction, 
but argues that such an education can be justified as the 
necessary means of enabling children to achieve the rights 
and responsibilities that come with adulthood. Children's 
rights to freedom of access and freedom of expression may 
be limited by their "welfare right" to protection during their 
immaturity, and by the special rights accorded to the 
guardians of their immaturity, such as teachers. 

Gary B. Melton contributes a summary case study of the 
West Virginia Civil Liberties Union's successful challenge 
of a popularly mandated state constitutional amendment re
quiring a daily moment of ''personal and private contempla
tion, meditation or prayer," for students in West Virginia 
public schools. He considers the conflicts that arise when 
constitutional guarantees prohibit even a popular majority 
from imposing its values or beliefs on students in public 
schools. 

Finally, Bridget A. Franks summarizes the implications 
of children's intellectual rights for the rights and respon
sibilities of the various groups with a vested interest in public 
education: school boards and administrators; teachers (and 
librarians); parents; and the students themselves. She sug
gests steps which each group may take to safeguard its in
terests-Reviewed by Pamela R. Klipsch, Youth Services 
Librarian, Hayner Public Library District, Alton, Illinois. D 

The Freedom to Read: The First Amendment in the 
Classroom Series, Number 1. Haig Bosmajian, ed. Neal· 
Schuman, 1987. 205 p. 

The first book in this series contains a compilation of court 
cases related to the classroom and exercising of First Amend
ment freedoms. Bosmajian feels that a wider familiarity with 
these cases and issues is needed for teachers, administrators, 
and school boards involved with K-12 schools. The 
arguments in the book cover freedom to read books (in
cluding textbooks), plays, and to view films. Four additional 
books in the series cover: freedom of religion, expression, 
academic freedom, and the freedom to publish. According 
to the preface, the book, '' ... makes available the many 
substantial arguments that can be used by students, teachers, 
and parents involved in First Amendment controversies sur
rounding teachers and students in the classroom." In most 
of the cases included, students and teachers have been given 
First Amendment protection by the court system. 

Ken Donelson writes an eloquent foreword to The Freedom 
To Read and cites many pertinent examples which should 
encourage any reader that censorship is a serious issue for 
classroom teachers. He states that teachers can learn a lot 
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about censors through knoweldge of relevant court decisions. 
There are twenty-five cases included in the text. Each case 

is introduced with an abstract and commentary stating the 
case details. Also included is a complete summary of the case 
with good explanatory notes. The cases included range from 
Scopes v. State (1927) to Mozert v. Hawkins County Public 
Schools (1984, Holt Basic Readers case) and Fowler v. Board 
of Education, Lincoln County, KY (1985). Of special interest 
were the cases involving the film, The Lottery, and several 
other incidents featuring film materials. 

This book and possibly the others in the series would be 
valuable additions to any school or public library. The 
editor's previous book, Censorship, Libraries, and the Law 
specifically covered school library censorship cases and these 
are not covered in The Freedom To Read. A strong point 
of the book is the convenience of having the decisions com
piled into a handy reference volume. The foreword and in
troduction provide a good overview of the censorship pro
blem as it specifically affects the classroom. I recommend 
purchase as a resource.-Reviewed by Janis H. Bruwelheide, 
Montana State University, Curriculum & Instruction, 
Bozeman, MT. D 

Perspectives on Freedom of Speech: Selected Essays from 
the Journals of the Speech Communication Association. 
Ed. by Thomas L. Tedford, John J. Makay, and David L. 
Jamison. Carbondale: Southern Illinois University Press, 
1987. vii, 342 pp. 

His adversary was the State. The State decreed that one John 
Naylor, Quaker, was guilty of blasphemy. The State acted 
with, as it declared, mercy: 

His punishments were: two hours in the pillory at Westminster, from 
whence he was to be whipped by the hangman into the town Cheapside. 
there to be pilloried two hours "for the sport of "the mob," after 
which he was to have his tongue burned through with a hot iron and 
his forehead branded with a letter B. 

That exemplary punishment took place in 1656 when John 
Hobbes was a philosopher in vogue and argued for the right 
of the ruling power (Whether Sovereign or Assembly, auto
cratic or democratic) to provide order. In exchange for that 
order, or safety, the citizen tradl!d a good deal of his 
liberty; and the State, as Naylor discovered, was the arbiter 
and judge of opinions. 

Two centuries later, by the time of the American Civil War 
we find, mirabile dictu, that certain alienable rights have 
de~cended like manna on the citizenry, especially the war 
correspondents. Both in the North and the South, these 
same correspondents dogged their respective armies and 
reported on troop movements and individual battles with a 
freedom utterly unknown today. General Sherman that 
~cowling man of war. and no fool, damned them in this 

Jict•nent dated February 6, 1863. "[These correspondents] 
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encumber our transports . . . eat our prov1s1ons . . . publish 
without stint . . . information of movements past & prospec
tive organizations, names of commanders ... no matter how 
rapidly we move, our enemy has notice in ad 
vance ... Never had an enemy a better corps of spies than 
our army carries along, paid, transported, and fed by the 
United States." That was no mere quixotic outburst. The 
Union provided for the power of arbitrary arrest and im
prisonment with less inhibition than even the Confederate 
South. Sherman decided on action, and we are drily informed 
of the consequences: 

... the advance of the United States forces did not present any remarkable 
freedom of speech and the press. Sherman's troops systematically 
destroyed the telegraph lines to disrupt transmission of military com
munications ... In May, 1863, his troops destroyed the printing 
plant of t-.e Jackson Mississippian. Two years later in North Carolina, 
'the destruction of newspaper offices was a primary objective of his army.' 
In Fayetteville, Sherman's soldiers completely destroyed the offices of the 
Telegraph and the Observer and were alleged to have offered a 
reward of $10,000 for the body of E.J. Hale, the senior editor of 
the Observer. 

It turns out that certain rights are, after all, alienable. 
Whether Hale survived the General's lively interest in his 
whereabouts we are not told. For these essays are not works 
of history or literature, but cool studies in the state of the 
law: full of ex parte injunctions, writs of certiorari, actions 
in mandamus, voluptuous synopses of case law and other 
such impenetrable barnacles and artefacts from the heritage 
of the common law. 

Here you will also find the sorry record of First Amend
ment rights and liberties as 'amended' and rendered null and 
void in World War I. The means were all informal and extra
legal; no precedents entered the books of the common law. 
The American Protective League numbered some 200,000 
super-patriots, and it was a hard time for German-Americans 
and those members of the Irish and others disinclined to fight 
for that Empire on which the sun never sets and which once 
produced a bloody Cromwell. Slackers disinclined to make 
contributions to the war chest were warned about mysterious 
sources of fire in their barns, sticks of dynamite in their 
homes. One Thomas McGloin, reluctant to make such a con
tribution, soon found his house surrounded by 2,000 patriots. 
(With citizens like these you do not need a Gestapo.) The 
Law, contacted, pointedly looked away from poor McGloin. 

If war puts an end to the social contract which gives us 
a chance to shine in the free speech that carresses our vanity 
(Hobbes again), it is clear that when the law tries to regulate 
matters relating to sex the law makes of itself an ass. The 
trouble, inter alia, lies in the definition of obscenity (' 'that 
which appeals to the prurient interest in sex"), a slippery 
word with a variable meaning depending on the tastes and 
imagination of the observer. · 

The tone, style and substance of these seventeen essays 
reprinted from the Free Speech Yearbook is well conveyed 
in th~se three honeyed paragraphs discussing Eisenstadt 
v. Baird: 
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Another case in which the "imminence" requirement received special 
attention is Eisenstadt v. Baird [1972]. The case involved a lecture 
given by population planning advocate Bill Baird, during which he 
handed a tube of contraceptive foam to one of the women in his 
audience. Inasmuch as fornication was a crime in Massachusetts, 
the local sheriff arrested Baird for inciting the woman to commit 
such a crime. The Supreme Court, in affirming the Court of Appeals 
earlier reversal of Baird's original conviction, relied upon a 
two-pronged argument. 

The Court's first contention was that, since the official charge 
against Baird was providing contraceptives to an 1,mmarried woman, 
the issue of whether or not that law was an effective deterrent 
against fornication had to be addressed. The Court found the Jaw an 
ineffective one, in that married persons could use the contraceptives 
they purchased legally to engage in illegal, extramarital relation
ships. [Emphasis supplied.] 

The second line of reasoning asserted that, even if Baird's 
action was an instance of disobeying an effective statute, that action was 
still protected, in that one could not conclude with certainty that imminent 
lawless action was then in the offering. Indeed, had the sheriff not so 
swiftly arrested Baird, the woman might simply have examined the 
tube of contraceptive foam and handed it back to Baird. 

With, it is also possible, expressions of loathing and horror. 
But observe the wily cunning of that second paragraph. 

The direct way to proceed in this instance is to state, for
tissimo, that fornication should not be a crime in the civiliz
ed state of Massachusetts, or to declare such a statute pro
scribing such activity unconstitutional. Debarred from over
riding the Mass. legislature, and presumably finding no shred 
of corroboration for unconstitutionality in the Bill of Rights 
in this damnable context of sex, the Court delighted in the 
following propositions. Uno. The law against providing sper
micidal foam to an unmarried woman is intended to prevent 
a crime (fornication). Secundo. There is no crime in pro
viding spermicidal foam to a married woman. Tercio. Sper
micidal foam provided to such a married woman or person 
can be used in the furtherance of the said crime. Ergo, the 
law does not prevent the crime forbidden. It all makes for 
edifying reading. 

We are also reminded that a four page spread in life 
magazine on April 11, 1938, which featured photographs 
of a live birth of a prospective member of homo sapiens, 
was once considered obscene and briskly confiscated by 
Chiefs of Police around the country. This case-a dead 
issue-films of live human mammalian births now appear 
on television-suggests that the charge of obscenity 
represents a failure of imagination on the part of the out
raged plaintiffs. Did they imagine themselves born wrapped 
in swaddling clothes and smelling sweetly of talcum powder, 
with a badge in the inevitable place? 

The intrepid Churchill L. Roberts (University of West 
Florida) contributes an account of a 1977 attempt to use Deep 
Throat in his class on Communications. All the obvious 
measures were well and truly made. The students were 
volunteers. They were asked, solemnly, to judge if the work 
was obscene in the light of past decisions made by the 
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Supreme Court. The LAPS test ( did the work have Literary, 
Artistic, Political or Social value) was invoked. The defense 
argued that the film had scientific value. The AAUP asserted 
that the film had political value in an educational setting. 
The resulting hubbub naturally involved local politicians, 
University regents, the University president, the newspapers, 
the ministers, the . . . The Florida Supreme Court, in ruling 
on the case, avoided the constitutional issues and argued on 
a technicality that the film had been improperly seized which, 
naturally, made no-one happy with the possible exception 
of the Florida Supreme Court, all over a simple case of filmic 
fellatio. 

It is, all in all, a good book full of solid facts and ingenious 
speculations-if not a totally delightful read. Still, even the 
march of the l, 173 footnotes is instructive. You learn, for 
example, the name of the first objectionable moving picture 
exhibited in New York City in Edison's new fangled peep 
show parlor. It was, naturally, a lively little number called 
Dori/ta in the Passion Dance. Speaking of passion, the good 
people at SIU Press have managed the improbable feat of 
publishing a solid and useful work of scholarship in this 
fourth quarter of the 20th century without benefit of indexes 
or indices. The result is that the text, including two creditable 
annotated bibliographies of thirty-three pages, lies largely 
buried and inert. Let them be blindfolded for a day in the 
stacks of the Library of Congress by way of punishment to 
fit the crime.-Reviewed by Paul Boytinck, Head of the 
Catalog Department, Ellen Clarke Bertrand library, 
Bucknell University, Lewisburg, Pa. D 

Women of the New Right. Rebecca E. Klatch. Philadelphia: 
Temple University Press, 1987. 247 p. 

Women of the New Right presents the thesis that neither 
the Right as a whole nor the women who are so conspicuous 
a part of it are homogenous forces. As Klatch indicates, this 
is not a new idea as applied to the right as a whole. She hopes, 
however, by showing that this differentiation applies to the 
women of the right to make it clear how much further 
sociological research needs to be done on the different at
titudes and groups of the Right. 

In brief, she thinks that the women, even more than the 
men, of the New Right can be divided into social conser
vatives and laissez-faire conservatives. (Deliberately, Klatch 
has omitted a discussion of the single issue "right to life" 
supporters, who may differ in many respects from the more 
"normal" right wing woman.) She has interviewed a number 
of women in each group. Klatch indicates that the socially 
conservative woman is likely to be older, less well-educated 
and more family-oriented than the usually younger, better
educated and single laissez-faire conservatives. Their views 
on several different issues, including communism, big 
government and feminism, differ almost diametrically and
as Klatch indicates in her last chapter, The Future of the New 
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Right-they are held together only by a joint vocabulary 
which each group uses with different meanings. 

The laissez faire conservative group, K.latch indicates, is 
committed to almost liberatarian ideas of freedom for the 
individual. For that reason, the laissez faire conservative 
woman opposes communism because it is a force that limits 
the economic initiative of the individual. She opposes big 
government because it restricts the individual's choice. And 
she rather supports many feminist ideals, although she disap
proves of the feminist movement's tendence to enlist the 
government to enforce rights. 

By contrast, the social conservative is committed to what 
she sees as traditional ideas about family. She opposes com
munism because she sees it as antireligious and antifamily. 
She opposes big government to the extent that the values it 
supports are counter to her traditional values, but she would 
support government activism in support of her stands, as in 
the case of school prayer. And she opposes feminism because 
she feels it denigrates the role of housewife and mother and 
threatens the protected status of the traditional mother. The 
social unit that she most cherishes is that of the family, not 
the individual. The unrestricted freedom sought by the laissez 
faire conservative is as much a threat to the social conser
vative as is the "secular humanism" she so fears. The em
phasis on self-sacrifice, especially self-sacrifice by women, 
is more of a threat to the typically independent career woman 
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who is the laissez faire conservative as is governmental in
terference that guarantees her rights. Only the fact that the 
two groups share certain code words unites them. 

In her longest and most interesting chapter, Klatch allows 
two of the women she has interviewed to describe themselves 
at length. She indicates that she has changed names and places 
to protect the identities of her respondents, but emphasizes 
that they are real women, not merely composite figures. The 
two women are perhaps more clearly schematic than others 
who share their views-some women may be laissez faire 
conservatives and still be devoutly religious, for instance
but the contrast between them still presents a clear dichotomy 
between the two groups. Unfortunately, neither of them 
seems to be amenable to reasoned discussion about their 
beliefs. In their own way, both are true believers" who know 
they are light. 

K.latch does demonstrate that there are two major groups 
of women in the New Right. However, as she says, much 
research remains to be done on the composition of a group 
that tends to be regarded, and to regard itself, as monolithic. 
Despite some repetition after her point is made, K.latch in 
general has avoided the pitfalls of excess academicism and 
prepared a readable, if at times depressing, picture of this 
important issue.-Reviewed by Susan Branch, Reference 
Librarian, Worthington Public Library, Worthington, 
Ohio.D 
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