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The Peoria School Board voted 5-2 December 3 to return three banned books by 
award-winning children's author Judy Blume to school library shelves, but to 
restrict their access to older children and to those who have parental permission to 
read the books. The board directed administrators to decide the ages to whom the 
books would be available. 

a split decision: 

The books, Then Again, Maybe I Won't, Deenie, and Blubber, had been banned 
November 4 on the grounds of sexual references and strong language (see New!Jlet
ter, January 19~4, p. 8). The board's action overruled that of two committees of 
school personnel which had recommended removal of the books because they were 
unsuitable for elementary pupils. The compromise decision was reached after two 
previous motions were defeated-one that would have left the ban intact, and one 
that would have returned the books to the shelves, but limited access only to older 
children. 

Board member Mary Sue Dobbins said she was "dismayed that the committees 
decided the way they did" and she questioned the direction given to the committees 
in examining the books, as well as the options given to them in their decision. Judy Blume 

in Peoria "The committee was directed to look at the sexual content and the language," ad
ded board member Marilyn Ketay. "I've read the books four or five times in the last 
two weeks and I'm trying to figure out if I was missing something." Attacking the 
banning of Blubber for strong language, she said, "They better not go on our 
playgrounds or our school grounds and listen to the kids because it's a lot worse 
than that." 

Dobbins also questioned whether the district had followed board policy in review
ing the books. She pointed out that none of the copies of the books given to board 
members had been checked out of the libraries since October, 1983, and charged 
that the committee should have been formed then if, in fact, the books had been 
removed at that time. Board policy says that if protests are made against books, a 
committee will be formed to decide whether the .books should be taken off the 
shelves. Dobbins charged that the books were off the shelves before the committee 
was formed. 

Winifred Henderson, the Peoria School Board secretary, said her office had 
received 70 letters from around the country and hundreds of phone calls. She said 
"99 percent" of those from outside Peoria supported the ban, while local callers and 
writers seemed to be "split about half and half." 
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IFC report to ALA Council 

The following is the text of the Intellectual Freedom 
Committee,s report to the ALA Council, delivered 
January 9, 1985, by Chairperson Eric Moon. 

First, the good news. ALA's Office for Intellectual 
Freedom has received a $123,000 grant from the Na
tional Endowment for the Humanities in support of 
what might be called an intellectual freedom road show. 
The Office is organizing a national tour of "Censorship 
and Libraries," a part of the New York Public Library's 
highly acclaimed 1984 censorship exhibition. The 
display will travel to sixteen host libraries in cities 
throughout the U.S. during a 2-1/2 year period beginn
ing this Spring. 

The tour has been conceived as a means to build 
popular understanding of the nature and importance of 
intellectual freedom. Local host libraries will work with 
the Office for Intellectual Freedom to develop special 
programs for school and community audiences. A 
brochure that will be distributed without charge to 
visitors at each site is specially designed to enable the 
library to incorporate locally produced information on 
programming and intellectual freedom issues. Various 
program formats will encourage community members 
to participate in discussions, examine issues and learn 
more about the realities and threats of censorship in our 
society. 

The Committee has three items to place before the 
·Council for action. 

I. Last year, Senator Robert Packwood (R-Oregon) 
wrote to the American Library Association requesting 
its support for his efforts to pass a bill calling for repeal 
of the Fairness Doctrine and related provisions govern
ing access to broadcast time for opposing views. The let
ter was passed to, among other units, the Intellectual 
Freedom Committee for its observations. This topic has 
been on the IFC's agenda, in one form or another, for a 
good many years. 

In light of the probability that a similar bill will be in
troduced in the current session of Congress, and in view 
of the pervasive trend toward government deregulation, 
the Intellectual Freedom Committee felt the time ap
propriate to express a position on these matters. We, 
therefore, move that the "Resolution on the Retention 
of the Fairness Doctrine" be adopted by the Council. 
(The Resolution was subsequently adopted. See text on 
this page.) 

2. Last June, the Council adopted a resolution entitl
ed "Reaffirmation of Freedom of Expression of 
Foreign Nationals,'' submitted by the International 
Relations Committee. The resolution, essentially, was a 
reaffirmation of the existing "Policy on Abridgment of 
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the Rights of Freedom of Expression of Foreign Na
tionals," adopted by the ALA Council, July 12, 1974. 

Because of a substantial volume of protests received 
by the Office for Intellectual Freedom, the document 
was placed on the Intellectual Freedom Committee 
agenda for this Midwinter Meeting. The Committee has 
two basic problems with the statement: 

First, it feels that the fourth "whereas" clause is inad
visable in a public statement since it can be interpreted 
as contrary to the concept of justice that one is innocent 
until proven guilty. The clause reads as follows: 

"WHEREAS, During the past year, the Association 
has been asked to take a stand on the matter of 
constraints of individual rights and intellectual 
freedom in the occupied area of the West Bank of 
the Jordan, and its Intellectual Freedom and 
International Relations Committees have been 
unable to ascertain the details of such constraints, 
but are convinced that there must be some inequity 
that has provided the basis for statements of 
concern.'' 

Second, the 1974 policy which the 1984 statement 
seeks to reaffirm states clearly that resolutions under 
this policy "will be brought to the attention of the Ex
ecutive Board and Council by both of the Council's 
Committees involved in this area: Intellectu!il Freedom 

Resolution on Retention of 
FCC Fairness Doctrine 

WHEREAS, There is a strong possibility that a 
bill similar to Senator Packwood's Freedom of 
Expression Act which died in committee in 
the 98th Congress will be introduced in the 
99th Congress, and 

WHEREAS, The general subject of such a bill will 
probably encompass deregulation of the broad
cast media and involve repeal of the Fairness 
Doctrine and the Equal Time provision, and 

WHEREAS, These provisions protect the First 
and Fourteenth Amendment rights of the public 
and are intended to assure access to information 
as well as diversity of viewpoints, now there
fore be it 

RESOLVED, That the American Library 
Association take a position against deregula
tion of the broadcast media and the repeal of 
the Fairness Doctrine including the Equal Time 
provision. 
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Committee and International Relations Committee and 
will be subjected to the joint endorsement of both.'' The 
statement adopted last June did not have the endorse
ment of IFC. 

We, therefore, move that the statement entitled 
"Reaffirmation of Freedom of Expression of Foreign 
Nationals," adopted by the ALA Council, June 27, 
1984 at Dallas, be rescinded, and that the statement be 
referred to both the International Relations Committee 
and the IFC for further consideration. (The Council 
voted to rescind the statement and it was referred to 
committee.) 

3. The IFC is greatly concerned about the report of 
the ALA Commission on Freedom and Equality of Ac
cess to Information, commonly known as the Lacy 
Report. [The Commission was appointed in 1982 by 
then ALA President Carol A. Nemeyer to study what 
opportunities the American people have and will need to 
respond to the rapid growth of electronically stored and 
delivered information.] One concern is that the report 
itself has not been widely distributed to the various com-

FTRF report to ALA Council 
The following is the text of the Freedom to Read 
Foundation's report to the ALA Council, delivered 
January 7, 1985, by Dorothy M. Broderick on behalf of 
President Ella G. Yates: 

The Freedom to Read Foundation continued its 
vigilance and pursuit against censorship-censorship in 
its many guises. The Foundation continues to be 
successful in its litigation: 

In the American Library Association v. Faurer, we 
are pleased to report that of some 300 items the 
National Security Agency had placed on restriction in 
the Marshall Library, all but 34 have been returned and 
are available to researchers. Of the remaining 34, 
several have been classified and the balance are pending 
further scrutiny. 

In the suit against the Indianapolis ordinance, 
American Booksellers Association, eta/. v. William H. 
Hudnut Ill, et a/., Judge Sarah Evans Barker handed 
down an outstanding 58-page decision, ruling that the 
law, which defines pornography as a form of sex 
discrimination, was unconstitutional because it restricts 
free speech and constitutes prior restraint. The decision 
has been appealed to the 7th Circuit Court of Appeals 
(seep. 38). The City of Indianapolis has pledged to pur
sue this matter, if necessary, to the U.S. Supreme 
Court. The Foundation has asked the ALA to join the 
Indiana Library Association and the Indiana Library 
Trustee Association as a friend of the court in this case. 
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mittees and divisions-and certainly not to the member
ship-and yet, the report has wide-ranging and serious 
policy implications for the Association. 

More specific concerns of the IFC address the various 
chapters of the report. While in some cases it is difficult 
to discern the objectives of the report, in other cases, the 
stated positions and suggestions seem alarmingly con
trary to ALA policies and can only undermine the work 
of the committees, the Council and the Association 
itself. 

For these reasons, the Intellectual Freedom Commit
tee urges that the widest possible distribution of the 
report be made to the various committees and divisions 
as well as to the general ALA membership for the pur
pose of critical review and comment and that the Com
mission hold open hearings on its findings, goals and 
recommendations at the 1985 Annual Conference in 
Chicago. 

In closing, although the specific issues may change, 
the dedication of the Committee to the idea of intellec
tual freedom continues stronger than ever. 

In Marian English, eta/. v. Evergreen School District, 
et a/. in the state of Washington, 33 books had been 
removed from a junior high school library. Thirty-two 
have been returned to the shelves and one has been plac
ed in a senior high school library. In addition, the 
school district is considering adopting a decisive policy 
on the selection and adoption of instructional materials, 
with procedures for processing complaints regarding the 
use of instructional materials. 

The Center for Constitutional Rights is keeping the 
Board informed on developments in the lawsuit, 
Bullfrog Films v. Wick. This case is being prepared 
against the U.S. Information Agency on behalf of film
makers whose films have been denied certificates of 
educational character by the government agency. 

The Board wishes to bring to the attention of Council 
two school controversies of concern and one case deal
ing with the National Gay Task Force, and report our 
decision in one instance and inaction and reason thereof 
in another. The first is relative to a school controversy 
in Peoria, Illinois, and deals with the banning of Judy 
Blume titles and their subsequent return to the shelves 
where they are restricted to 7th and 8th graders. 
Younger children have access only with written parental 
permission. In Hanover, Pennsylvania, one Norma 
Klein and five Judy Blume titles remain off the shelves 
in the elementary and middle schools. The middle 
school librarian has filed a grievance. 

The Freedom to Read Foundation Board is pleased 
with the return of the books to the shelves in Peoria, but 
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concerned about the restricted shelving, as it could 
readily become a conservative censorship ploy with 
books ultimately being weeded from the collection as 
non-circulating items. The Executive Committee of the 
Board has been authorized to take appropriate action to 
countermand restricted shelving as a form of future cen
sorship measures with subsequent approval of the full 
Board. 

The second issue deals with the case of the National 
Gay Task Force v. Board of Education of the City of 
Oklahoma City. This case challenges an Oklahoma state 
statute that authorizes a local school board to fire or 
refuse to hire anyone who "advocates, promotes, or en
courages public or private homosexual conduct." 

The Freedom to Read Foundation was asked to sign 
an amicus brief by the Lambda Legal Defense and 
Education Fund, Inc. on December 3, 1984, with 
Lambda's amicus due December 17, 1984. They re
quested a response by or before December 10. 

The Freedom to Read Foundation Board, when poll
ed, felt there were definite library interests and implica
tions which had a potential impact on librarians. 
Although the statute does not expressly apply to 
librarians, there are those school and educational pro
fessionals who might be held to be considered teachers; 
and even if the statute does not by its terms apply, 
librarians and their collections could be next in line for 
the purge. 

The implications for librarians are so strong here, 
that it was deemed in our best professional interest to 
draft our own amicus brief on First Amendment viola
tions rather than lend our signature to a brief that 
possibly would not address the specific concerns of 
librarians and thus weaken our case if perchance 
librarians and collections are attacked. With only 14 
days in which to file, we were unable to comply, 
although we retain a strong interest in the case and the 
issue. 

Appeals for financial assistance were received from 
the attorneys filing the appeal in People of the State of 
Illinois v. Heinrich. This libel case has important First 
Amendment implications and the Board has authorized 
disbursement of up to $1,200 to assist with printing 
costs. The Board also authorized disbursement of $250 
each to the Minnesota Civil Liberties Union and the 
Minnesota Coalition Against Censorship to assist with 
the costs of financing amicus briefs in the case of 
Douglas Pagitt v. Independent School District No. 270 
where First Amendment rights of free speech, press and 
religion, and Fourteenth Amendment rights to equal 
protection, are being challenged. 

Respect was paid to our deceased Board member 
David M. Jones, former Superintendent of Schools in 
Sayville, New York. Elliot Goldstein, President of 
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Social Issues Resources Series, Inc., is the new member 
of the Board, appointed to fill the unexpired term of 
David Jones. Dorothy Broderick, Associate Professor 
at the University of Alabama, was elected to fill David 
Jones' unexpired term on the Board's Executive 
Committee. 

The Freedom to Read Foundation will continue its 
pursuit to establish legal precedent on behalf of 
librarians, libraries and library collections. We remind 
the Council that the Foundation represents your in
surance against censorship attack and coercion. With 
the wave of conservatism sweeping the country, it could 
be any of you, your libraries or-your library collections 
being challenged tomorrow. In this regard, I ask each 
member of Council who is not yet a Foundation 
member to join with us in 1985. Let your Freedom to 
Read Foundation membership be your statement of 
belief in and support of intellectual freedom and the 
common defense of this precious right. 

world press losing freedom 
The International Press Institute in London reported 

December 20 that freedom of the press continued to 
wither in 1984, as dozens of countries intimidated jour
nalists with threats of expulsion, imprisonment and 
death. In iis annual report, the institute said govern
ments around the world further restricted free speech in 
1984 and many introduced new laws to control or 
silence the news media. 

"Free speech is a dying right," institute director Peter 
Galliner said in an introduction to the 18-page annual 
report, World Press Freedom Review. The report, 
covering 68 countries, said that even nations with long 
traditions of media freedom, such as Britain and the 
United States, tried to restrict freedom of information 
and to increase official secrecy. The report also blamed 
the media for growing governmental interference 
because of their failure to expose abuses of "this most 
basic of human rights.'' 

"Today, journalism is looked upon by many as a 
dirty word," Galliner wrote. "Most newspapers tend to 
sensationalize and trivialize. Many more invade privacy 
to scoop up scandal and boost circulation. In short, the 
press appears to be losing not only a grip on its freedom, 
but the trust of its readers.'' 

The report pointed to Nigeria as one of the most strik
ing setbacks in press freedom. The December 31, 1983, 
military coup and the rise to power of Maj. Gen. 
Muhammadu Buhari "severely restricted what was once 
the freest press in black Africa." 
· Journalists have been imprisoned under some strict 
anti-press laws for such acts as carrying "literature 
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hostile to the state" in Sudan, and for criticizing the 
authorities in Cameroon, Liberia and Haiti. In 
Uruguay, the government recently censored, suspended 
or confiscated 28 of the country's daily newspapers and 
magazines, as well as a radio and television network, the 
report said. 

The report called attention to the deaths in Thailand 
of at least twenty journalists over the past two years. 
Two journalists were also shot dead in Mexico, a coun
try with a reputation for "a varied and free media." In 
Iran, more than thirty journalists were executed and at 
least 200 imprisoned. About a hundred Iranian 
reporters remain in exile. The report said press freedom 
was under assault "with greater vigor" in Iran "than 
anywhere else in the region." 

Regarding the United States, the review said 
"vigilance and determination" by the media prevented 
the Reagan administration from making significant 
changes in the Freedom of Information Act. A bill re
jected by Congress "would have expanded the exemp
tion for investigatory records, allowed the withholding 
of documents related to organized crime and created a 
new exemption for technical data." Reported in: 
Philadelphia Inquirer, December 21. 

black educators seek ban on books 
About sixty black educators attending a national con

ference in Cleveland, Ohio, November 16 advocated 
censorship of books using the term "nigger" because 
they reinforce racism and low self-esteem among blacks. 
Books which could be banned from schools on this basis 
include several works generally considered to be oppos
ed to racism such as The Adventures of Huckleberry 
Finn, by Mark Twain; To Kill a Mockingbird, by 
Harper Lee; The Learning Tree, by Gordon Parks; and 
Nigger, the autobiography of Dick Gregory. 

A resolution calling for a moratorium on books and 
material using the word "nigger" until research shows 
that use of the word does not impede the education of 
black children, was endorsed unanimously by those at
tending a panel discussion entitled " 'Nigger' in the 
Classroom." The group called on the full body of a 
thousand delegates to the convention of the National 
Alliance of Black School Educators to consider the pro
posal. 

NABSE President Donald H. Smith declined to com
ment on the resolution, but said the issue needed to be 
debated. "It's an important issue that deserves serious 
debate because NABSE is committed to the elevation of 
the self-esteem of black people;" he said. Reported in: 
Cleveland Plain Dealer, November 17. 
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Indianapolis will appeal 
The city of Indianapolis will appeal a federal judge's 

ruling on November 19 that the city's controversial anti
pornography ordinance, which employs the "civil rights 
approach" to controlling pornography which 
"degrades women," was unconstitutional (see Newslet
ter, January 1985, p. 3). Mayor William Hudnut and 
council member Beulah Coughenour, the chief backers 
of the r.1easure, pledged to take the ordinance to the 
U.S. Court of Appeals for the Seventh Circuit in 
Chicago, and, if necessary, to the U.S. Supreme Court. 

Judge Sarah Evans Barker held that the law was un
constitutional because it restricts free speech and con
stitutes prior restraint. Barker declared the language of 
the ordinance excessively broad and vague. She ruled 
against the city on every one of its points, meaning the 
entire logic of the measure will have to be reargued 
when the case is appealed. 

City attorney John Ryan admitted that the legal battle 
might last three or four years, but, he said, by that time 
a more conservative Supreme Court might look 
favorably on the ordinance. Reported in: Variety, 
December 5. 

a White House TASS? 
A White House decision to begin its own news service 

drew the ire of media representatives and others in early 
January. They charged that the fledgling government 
news agency echoes the news practices of more restric
tive societies . 

"My own opinion is that it is very, very dangerous. It 
is the establishment of a government news service with 
taxpayer money, a partisan government news service," 
said Jack Landau, executive director of the 
Washington-based Reporters Committee for Freedom 
of the Press . "There has been a very strong tradition in 
this country not to have a government-controlled press 
service," Landau said. 

The White House News Service hopes to market full 
texts of presidential speeches, announcements and other 
news releases to newspapers, radio and television sta
tions that do not have their own White House cor
respondents . Presidential spokesman Larry Speakes 
said he was sorry the news service had been portrayed as 
an outgrowth of presidential dissatisfaction with news 
coverage. 

Asked about a comment by a White House official 
that the service will give clients access to information 
"unfiltered" by the independent media, Speakes said, 
"That's the fact; it does." Reported in: Washington 
Post, January 8. 
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in review 
Interpretations of the First Amendment. William W. 

Van Alstyne. Durham, N.C.: Duke University Press. 
1984. $24.75. (Duke Press Policy Studies) 

This short review of several aspects of the First 
Amendment is one of those delightful exercises that 
leave many readers thinking hard and reaching out for 
answers, and some other readers, surely, agitated if not 
provoked. 

The body of the book consists of three relatively brief 
chapters: "A Graphic Review of the Free Speech 
Clause,'' ''The Controverted Uses of the Press Clause,'' 
and (delightful title) "Scarcity, Property and Govern
ment Policy: The First Amendment as a Mobius Strip." 
What is unusual is that the limbs attached to this body 
are at least as interesting, if not more so than the three 
central chapters. 

The Introduction, entitled "Interpreting This Con
stitution" (and the italics are the author's), elicits the 
following comment in the Preface: "In some respects, it 
does not fit the balance of the book and many readers 
may do better to ignore it and to begin at once with 
chapter 1." (p. ix) Here is one place, certainly, where 
the author's advice should be ignored. The Introduc
tion, which talks of "a greying of the Constitution" and 
"an uneasiness respecting the interpretive predilections 
of our own Supreme Court," is an absorbing review of 
the " 'special' theories of constitutional interpretation 
[which] have competed for favor within our Supreme 

pentagon restricts disclosure 
Secretary of Defense Caspar W. Weinberger has sign

ed a directive intended to prevent the public disclosure 
of technical information with military or space applica
tions that the Pentagon considers could be useful to 
the Soviet Union, the Defense Department reported 
November 7. The directive applies to information which 
had previously been available to the public. 

The directive grew out of a policy decision made by 
Weinberger the year before. In a 1983 memo to senior 
Pentagon officials, Weinberger asserted that technology 
transfers have "contributed greatly to the Soviet's 
military capability, saved them millions of dollars in 
research and development costs, and have helped them 
to develop countermeasures to U.S. weapons systems. 
Accordingly," Weinberger said then, "it is necessary to 
provide an improved system of control of technical 
data." 
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Court." (p. 5) Says Van Alstyne: "One's sense of the ill
fated equal rights amendment, for instance, is that it 
became a casualty to the apprehensions of persons who 
frankly feared not what it said but how it might be 
judicially construed." (p. 5) 

The other arm attached to the main body of three 
chapters is a 36-page section of Notes. I have rarely felt 
compelled to urge readers to pore through hundreds of 
notes, but these are so lucid and lively, so full of apt 
quotations, as well as providing a solid base for a good 
bibliography on this topic, that they just should not be 
overlooked. 

Chapter 1 looks at 200 years of judicial doctrine con
cerning the free speech clause and sorts it out into what 
the author calls "the basic rival doctrines." The text is 
here accompanied, although not illuminated, by eleven 
graphics (recognized in the chapter title) which attempt 
to simplify these doctrines-but don't. For the most 
part rather textbookish and perhaps a bit contrived, the 
chapter does, however, have a sparkle or two, as in the 
following comment: "In public places, for instance, 
many will be offended by the studied vulgarity of crude 
expressions made in exception to some important 
policy. Still, neither more moderate nor more intellec
tual discourse may say the same thing, even half as well, 
as the bluntness of declaring: FUCK THE DRAFT." 
(p. 42) 

The press clause chapter is considerably more in
teresting than its predecessor and examines such sen
sitive questions as the one posed in an opinion by Justice 

(Continued on next page) 

A draft of the new directive was circulated in Con
gress and aroused concern that the new regulations 
could be used to withhold data from Congress or to pre
vent unfavorable disclosures about weapons under 
development which might generate opposition to them. 

The directive, which took effect November 6, applies 
to technical information generated by the Defense 
Department, military contractors, research organiza
tions, universities and anyone else under contract to the 
Pentagon. Critical technology is broadly defined as 
anything "that would make a significant contribution to 
the military potential of any country" or the disclosure 
of which ''may prove detrimental to the security of the 
United States." . 

The department said violation of the directive "may 
constitute" a violation of law punishable, upon convic
tion, by imprisonment and a fine of up to $1 million or 
five times the value of the information disclosed, 
whichever is deemed greater. Reported in: New York 
Times, November 8. 
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AAParagraphs 

different perspectives indeed 

Mostly you get blank stares if you ask even 
knowledgeable Washington hands about the Informa
tion Security Oversight Office. Yet this federal agency, 
created by a 1978 presidential executive order and reac
tivated under a Reagan order of 1982, is charged with 
overseeing the information security program of every 
agency in the executive branch of government. Ad
ministered by Steven Garfinkel, a federal official noted 
for his rare sense of self-deprecating humor, the ISOO 
re<;ently staged a unique symposium entitled "National 
Security Information: Different Perspectives." 

Different indeed were the perspectives presented by 
seven speakers-not to mention the views subsequently 
voiced from the floor by some of the 800 (largely 
government officials) who jammed a federal auditorium 
to overflowing. The speakers were aptly chosen to 
represent a range of views: the Reagan Administration 
was ably represented by Robert M. Kimmitte, a deputy 
assistant to the President and executive 
secretary/general counsel to the National Security 
Council, and by Richard K. Willard, an acting assistant 
attorney general and a principal architect of the highly 
controversial presidential order expanding government 
use of lie detectors and lifelong pre-publication reviews 
of government officials' writings. At the opposite end 
of the spectrum were R. Scott Armstrong, author and 
investigative reporter for the Washington Post, and 
Mark H. Lynch, an attorney for the American Civil 
Liberties Union, whose litigation on behalf of the free 
flow of information is gaining him increasing pro
minence in Washington. 

Nor were the "in betweens" of pale coloration: Dr. 
Samuel Gammon, who now serves as executive director 
of the American Historical Association, after a 
distinguished foreign service career, and who saw a 
"real threat" in what he termed the Reagan Administra
tion's "when in doubt, classify" attitude; Guenter 
Lewy, author and professor at the University. of 
Massachusetts and a visiting scholar at the Amencan 
Enterprise Institute, who advocated an official secrets 
act and came out for a "committee of experts" (selected 
only from the State and Defense Departments!) to ad-

This column is provided by the Freedom to Read Committee of the 
Association of American Publishers and was written for this issue by 
Richard P. Kleeman, AAP Director of Freedom to Read, in 
conjunction with Lauren Field of Weil, Gotshal and Manges, AAP 
Counsel. 
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vise the judiciary on when publication of national 
security information should be released after it has 
fallen into the hands of the media, and Edward F. 
Sayle, former curator of the CIA's historical in
telligence collection, who edits a newsletter called 
"Periscope" for former intelligence agents (all of his 
writers, he reported, are subject to pre-publication 
security "wraps" by some federal agency!). 

While a full account of the day's discussions must 
await publication of a summary report, these were some 
of the views heard (and challenged) at the symposium: 

(Continued on page 54) 

(in review ... from page 39) 

Brennan: "whether the media should enjoy greater ac
cess rights than the general public.'' (p. 56) The author's 
conclusion to this chapter is typically thought
provoking: "It would be a consummate irony were the 
press, in seeking new advantages framed in terms of 
serving 'the public's right to know,' and the press as an 
agent, surrogate, or fiduciary of the public interest, to 
embrace a perspective that historically trapped it in a 
spider web of accountability and regulation." (p. 67) 

This sentence is an ideal lead into the third chapter, 
which essentially compares the First Amendment pro
tection granted the printed press with the regulation of 
the broadcast press by the Federal Communications 
Commission. This, in view of the deregulation pro
posals of Senator Packwood and others, is a very timely 
topic, and it is good to be reminded of the words of that 
lion of the First Amendment, Justice William 0. 
Douglas: " ... the prospect of putting Government in 
a position of control over publishers is to me an appall
ing one, even to the extent of the Fairness 

. Doctrine ... It is anathema to the First Amendment to 
allow Government any role of censorship over 
newspapers, magazines, books, art, music, TV, radio, 
or any other aspect of the press." (p. 79) 

The author, William Van Alstyne, is William R. and 
Thomas C. Perkins Professor of Law at Duke Universi
ty, and has served as a consultant to many U.S. House 
and Senate committees on constitutional matters involv
ing the First Amendment. His prose lapses now and 
then into an unholy wedlock of legal obscurity and 
academese, but is clear for the most part, and occa
sionally sparkling. 

For all who care about the First Amendment, which 
one assumes to include most librarians, here is a book to 
be read, pondered and enjoyed. Highly recom
mended.-Reviewed by Eric Moon, Chair, Intellectual 
Freedom Committee, ALA. 
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censorship dateline 

libraries 

Imperial Beach, California 
A project involving the hiring of outside library con

sultants to weed more than 16,000 books from twelve 
elementary school libraries in Imperial Beach provoked 
feelings of distrust and anger among teachers and ad
ministrators which overflowed into conflict at a late Oc
tober school board meeting. 

Last summer, the district decided to weed out of 
district libraries tattered books, outdated books, as well 
as books that portrayed ethnic, sexual and other stereo
types. District officials were "a bit shocked," however, 
when it was revealed that so many books had been pull
ed. The actual weeding was carried out by library clerks 
according to criteria established by two outside con
sultants both credentialed Orange County librarians. 
The dist'rict has not had a district librarian for about fif
teen years and two years ago the last school librarian 
departed without being replaced, due to lack of 
funding. 

Library clerk Barbara Jolly said she was disturbed 
about the incomplete libraries left for children and 
teachers when they returned in the fall. "A workshop 
prior to the weeding process would have been very 
useful, so that unnecessary books were not pulled," she 
said. "There was no way to give each book individual 
attention as to desirability to remain on the shelf or not. 
Books were pulled at some schools but not others 
proving inconsistency of weeding." 

District teachers, who in April had accepted a new 
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contract after a lengthy and sometimes bitter dispute, 
were angered that they had not been consulted in ad
vance. The plan had been mentioned on weekly memos 
sent to school principals, but teachers do not receive the 
memos and no principal thought it necessary to pass the 
information on to faculty. 

Larry Aceves, the district's director of federal and 
state projects, who supervised the operation, said 
teachers were purposely not involved. "Had we involv
ed teachers, we wouldn't have thrown any books 
away,'' he told a reporter. Aceves said he feared 
philosophical differences about which books to keep 
would have arisen between teachers and the district. For 
instance, Dawn Dershem, a reading specialist, said, "If 
it was worn and tattered that proves it was a favorite of 
children and teachers and should not be thrown away 
until the pages are actually missing." But Aceves said a 
tattered book would teach children that it's acceptable 
not to keep books in good condition. Reported in: Im
perial Beach Star News, November 1. 

Sacramento, California 
Sacramento Public Library officials were forced to 

reconsider shelving a book on day care after a 
Sacramento day care provider complained that the 
book, A House Full of Kids: Running a Successful Day 
Care Business in Your Own Home, by Karen Murphy, 
advocates controversial and possibly illegal activities. 

The controversial sections cover only about twenty of 
the book's 250 pages, but the information was damag
ing enough to question the worth of the book, according 
to an area psychologist and day care professionals. The 
guide was criticized for suggesting that people can 
decide whether or not to get a day care license, which is, 
in fact, required under California law; that softly biting 
a child is acceptable as a last resort in breaking the pat
tern of biting others; and for advocating allowing 
children of the same age to go into a room without 
supervision to explore each other's bodies. 

Terry Chekon, Sacramento Public Library coor
dinator of collection development and children's ser
vices, said she ordered A House Full of Kids for twelve 
branch libraries because many women were turning to 
day care to make a living. "We have such a lack of 
material on this subject," she said. Chekon said the 
book contained some useful tips, but because of the 
controversial information, the library would also stock 
another book, Family Day Care: How to Provide it in 
Your Own Home, by Betsy Squibb. 

A disclaimer warning people of the problems with the 
book was suggested by some, but library director Rob 
Richard said "the library, as a matter of policy, will not 
be putting disclaimers in books." Reported in: 
Sacramento Bee, November 13. 
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. Casper, Wyoming 
Two Casper parents requested a review by the school 

district of more than a dozen young adult books, a first 
step in having the titles removed from school libraries. 
The sixteen books, by Judy Blume and Lois Lowry, are 
"subtle and filthy," according to Dave and Danna 
Pedry. 

"If your whole purpose as caretakers of a school 
system was to sexually and socially pervert, abuse and 
scandalize innocent children, you could not find better 
instruments for your task," the Pedrys said in a letter to 
the district. 

The sixteen titles that were cited in the complaint in
cluded ten by Judy Blume and six by Lois Lowry. The 
ten Blume books were: Tiger Eyes; Deenie; Iggie's 
House; Then Again, Maybe I Won't; Starring Sally J. 
Freedman as Herself; It's Not the End of the World; 
Blubber; Superfudge; Otherwise Known as Sheila the 
Great; and The One in the Middle is the Green 
Kangaroo. The six Lowry titles were: Taking Care of 
Terrific; A Summer to Die; Autumn Street; Find a 
Stranger, Say Good-bye; The One Hundredth Thing 
About Caroline; and Anastasia at Your Service. 

Blume and Lowry are "copycat authors," Pedry said. 
Their books seem "to take the thing of sexual interest to 
children ... and introduce that kind of thing,'' he add
ed. Pedry acknowledged he had not read all the books, 
but said he and his wife had read "five or six of them." 
Reported in: Casper Star- Tribune. 

schools 

Montgomery, Alabama 
The Alabama State Textbook Committee refused 

December 3 to reconsider its textbook recommenda
tions, despite requests from home economics teachers 
and others who wanted four rejected books restored to 
the recommended list. Teachers who had been using the 
four texts said the books were among the best for 
teaching students how to deal with everyday problems. 
They charged that they had not been informed that 
books which were already in use, in some instances for 
more than seven years, would be reviewed. The four 
books were among sixteen titles the state committee re
jected October 31 after reviewing more than 500 books 
proposed for use in Alabama classrooms. 

The rejected list included eleven titles which the con
servative Eagle Forum had opposed in written and oral 
presentations to the 23-member committee in September 
(see Newsletter, January 1985, p. 10). All four home 
economics texts whose exclusion the committee refused 

42 

to reconsider had been on the Eagle Forum list of objec
tionable titles. Eagle Forum members oppose abortion, 
pornography and material that encourages women to 
work outside the home. 

The rejected home economics texts were: Me: 
Understanding Myself and Others; Person to Person; 
Dimensions in Life and Family Matters. Among other 
rejected titles were Married and Single Living; Respon
sive Parenting and Relationships: A Study in Human 
Behavior. 

Eagle Forum's textbook review coordinator, Jan 
Bolla of Birmingham, said it appeared the textbook 
committee rejected almost every book that was strongly 
opposed by Eagle Forum members and readers the 
group had recruited. She said the committee approved 
some books that her group opposed but that most were 
not nearly as objectionable as the ones which were turn
ed down. 

State school board vice chair Harold C. Martin 
claimed, however, that "the Eagle Forum had no more . 
influence than anybody else. There are other groups 
that should take an interest. That's democracy. There 
are other groups that howl and gripe and say, 'You let 
the Eagle Forum control you,' but they don't ever read 
the books. The Eagle Forum people read the books and 
pick out spots and tell you about them. I appreciate that 
they study the books. I don't think they control the 
board, and I don't think they want to." 

In a related development, Eagle Forum won further 
support for its position when the Alabama Baptist Con
vention unanimously resolved November 14 to oppose 
the use of school texts which are "detrimental to the in
dividual or the biblical institution of marriage." The 
resolution also asked the state Board of Education to 
choose textbooks which "uphold the value and sanctity 
of the family." The resolution was initiated at the 
meeting by Jan Bolla. Reported in: Birmingham News, 
November 20, December 2, 4; Birmingham Post-

. Herald, November 15; Mobile Register, November 15; 
Montgomery Alabama Journal, December 4. 

Oakland, California 
In a surprise move, the Oakland Board of Education 

on January 9 turned down a committee's recommenda
tion that the Pulitzer-Prize-winning novel, The Color 
Purple, continue to be used in the city's high schools. 
The six-member committee of writers and educators had 
ruled June 21 that the book was appropriate for an 
honors class after a parent, Donna Green, complained 
about its sexual and social explicitness (see Newsletter, 
September 1984, p. 156; July 1984, p. 103). 

A motion by board member Elizabeth Laurenson to 
accept the book as "entirely appropriate" at the high 
school level failed to get the necessary four votes. Two 
of the six board members present, Darlene Lawson and 
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James Norwood, voted against the motion and a third, 
David Tucker, abstained. The three board members 
who voted in favor of the book appeared stunned by the 
vote. They had hoped to put an end to the year-long 
controversy over the book, which one member called 
"kind of embarassing." 

The vote did not signal automatic rejection of 
the book, however, because no motion was in
troduced to reject the committee's recommendation. 
"The status of the whole thing is unclear right now," 
board president Peggy Stinnett said, adding that she 
"regretted" that the board did not accept the comm~t
tee's recommendation. Reported in: San Francisco 
Chronicle, January 10. 

Manchester, Connecticut 
About seventy parents brought their complaints 

about a controversial health education course for 
eighth-graders to the Manchester Board of Education 
November 13, charging that the course materials were 
too advanced and emotionally charged for the age 
group. Although most parents said they did not object 
to the idea of health education, they were bothered by 
several units of the mandatory one-semester course 
dealing with teenage suicide, pregnancy and death. 

John Tucci questioned the school system's legal right 
to "probe into children's minds" on psychological sub
jects without parental consent. Teachers encourage 
students to keep a diary of their impressions of the 
course, and also assign them to write their own obituary 
as an exercise in the unit on death and dying. 

Many parents were angry that a letter sent home by 
school administrators to explain the course went out 
late, arriving after students had already viewed a con
troversial filmstrip on teenage suicide. Reported in: 
Manchester Journal-Enquirer, November 14. 

Yorktown, Indiana 
High school English teacher Jerry Russell had been 

teaching just six weeks when he was suspended with pay 
October 17. Two weeks later, following an eight-minute 
private hearing, he was fired. The stern measures came 
after two complaints were made about a poem he used 
in a literature class. Russell read the poem, "The Step
father," to his class October 15. 

The board action, Russell explained, was based on 
one word in the V.I. Reichow poem, which deals with 
incest and uses a common slang term for a portion of 
the female body. "I didn't know if the students would 
be offended by it," Russell said. "I do believe it was 
poor judgment, but I had my reasons for using the 
poem. I think the board was awfully severe in what they 
did," he added. "It's like they are saying one mistake 
and you're gone." 
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Pat Helms, a former director of the Indiana State 
Teachers Association, called the dismissal "censorship, 
a violation of First Amendment rights, and they didn't 
fallow academic freedom policy." 

Helms said the Yorktown teachers, who went on 
strike earlier in the year, went back with a promise that 
the board would negotiate contract language protecting 
due process. "He [Russell] still doesn't know who the 
parents are that filed the complaint," Helms said. "The 
next step would be to go to the principal, then to the 
superintendent and then the board. The parents here 
went directly to the board." 

The board cited in support of the firing a section of 
Indiana law which reads: "Each public and non-public 
school teacher, employed to instruct in the regular 
courses of the first 12 grades [is required to provide] 
special emphasis on honesty, morality, courtesy, obe
dience to the law, respect for the national flag and the 
Constitution of the United States and Indiana, and 
respect for parents and the home and the community." 

Russell received a positive evaluation from principal 
Jerry Sector two weeks before the incident. Superinten
dent David Hales said this was the only problem the ad
ministration had with Russell. "It is human nature to 
want to give an individual a second chance whenever 
possible, but the inexcusable professional judgment in 
this matter put the administration and board in a posi
tion that they couldn't support what he did," said 
Hales. Reported in: Anderson Herald, November 1. 

Bettendorf, Iowa 
A Bettendorf father protested the showing of the 1983 

movie A Christmas Story in an elementary school in 
December and the principal of the school agreed with 
the complaint, calling the decision to screen the PG
rated film "an error in judgment which can't be defend
ed." The film is about a midwestern family at 
Christmas in the early 1940s as seen through the eyes of 
a 9-year-old boy. 

The offending portion of the film involved use of the 
word "bitch." A fourth-grader waits for weeks for a 
Little Orphan Annie message decoder kit, only to find 
the first secret message to be, "Be sure to drink your 
Oval tine!" "Son of a bitch!" mutters the child. "A 
crummy commercial.'' And that was the entire pro
blem. Reported in: Cedar Rapids Gazette, January 16. 

Sioux City, Iowa 
Native Americans in Sioux City won a battle to ban a 

fourth-grade history book they described as "racist and 
offensive." The Sioux City school board voted 
November 27 to remove the textbook, Sioux City, Past 
and Present, until a new version is produced that 
presents a more positive image of American Indians. 
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"I went through it page by page and found such 
phrases as 'squaws doing a scalp dance' and other 
references to 'braves and squaws' that portrayed In
dians in a negative light,'' said Duane Mackey, director 
of Indian Education for the Sioux City schools. Roger 
Wendt, assistant Sioux City school superintendent, said 
a "reconsideration committee," composed of educators 
and members of the Indian community, was appointed 
to either produce a new book or revise objectionable 
parts. 

The book, put together by local employees in I97I, 
was revised in I983 and reintroduced the following 
year. Last summer, George Barta, executive director of 
the Sioux City American Indian Center, who earlier lead 
a fight to get an Iowa history book, Hawkeye Tales, 
removed from the school district, lodged a formal com
plaint, saying he was "shocked that the school system 
would even consider using such a text in I984.'' 

A review committee of librarians and teachers was ap
pointed in July and on August I recommended "the 
continued use of [the book] as a fourth grade textbook 
for Sioux City history." By that time, however, district 
educational equity coordinator Roxanne Siert had 
begun her own review process. Siert agreed that the 
book was offensive to Native Americans and almost 

· totally disregarded minority groups and their role in the 
community. She sought to revise the book to offer a 
"well-rounded, multi-cultural, non-sexist" perspective. 

Appearing before the school board, Barta referred to 
the book as "garbage." He vowed to fight attempts to 
revise it. "I want it totally removed and never used 
again,'' he declared. Reported in: Sioux City Journal, 
October II; Des Moines Register, November 29. 

Bath, Maine 
A Canadian folksinger was prohibited from singing 

several children's songs in a performance in a Bath 
school after officials objected to the lyrics. Folk-singer 
Michael Cooney agreed to eliminate two songs from his 
repertoire and revised verses in others. He said Richard 
Davidson, Huse School principal, and Irving Ouellette, 
associate superintendent of schools, threatened to 
cancel his November 27 concert unless the lyrics were 
censored. 

Cooney said the school officials objected to a song 
entitled "I'm My Own Grandpa," which tells a story of 
family relationships, and the "Watermelon Song," a 
jingle about planting a watermelon on a grave. The 
singer said they did not like "Grandpa" because some 
children do not know who their parents are. He said he 
believed officials thought the second song encouraged 
desecration of graves. Reported in: Portland Press
Hearld, November 29. 
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Anne Arundel County, Maryland 
An outbreak of musical censorship has led to the 

possibility that some Americans could be barred from 
seeing and hearing performances of operas by some of 
history's greatest composers. At the urging of Rep. 
Mario Biaggi (Dem.-N.Y.), the U.S. House of 
Representatives agreed to have a subcommittee in
vestigate Biaggi's charges that some current productions 
of Giusseppe Verdi's Rigoletto are "patently offensive 
to the Italian-American community." 

More specifically, in Maryland, Anne Arundel Coun
ty school administrators barred elementary students 
from attending free Baltimore Opera performances of 
Donizetti's Rita, on grounds that the plot, which pits a 
weak-fisted saloonkeeper against her weak-willed hus
band, provides a poor "model of marriage" and por
trays "sexism and the acceptance of violence as a means 
of problem-solving." · Reported in: Regulation, 
March/ April I984. 

Hillsboro, Missouri 
A bitter battle has erupted in Hillsboro, a town south 

of St. Louis, where a group of parents is demanding 
more control over activities in the Hillsboro R-11 School 
District. The parents objected to showings of movies 
like Never Cry Wolf and Romeo and Juliet, and they 
don't want their children reading some books assigned 
by teachers. Some parents also do not want their 
children to write autobiographies or keep journals, 
which are assigned in some English classes. 

The parents have appealed to the provisions of the 
I978 Hatch Amendment, which requires schools to ob
tain parental permission "before requiring a child to 
submit to certain kinds of psychiatric or psychological 
examination, testing or treatment" in programs receiv
ing federal financing. Some parents insist the amend
ment means that parental approval is required for a 
broad array of assignments and activities. 

At a school board meeting in December, parent Kay 
Reiter objected to one of her children being assigned to 
read The Pigman by Paul Zindel, a novel that she charg
ed featured "liars, cheaters and stealers." 

"These values are in direct conflict to those we as 
parents are trying to instill," she said. "We want the 
board to remove these psychosocial programs." Cries 
of "Amen" and "Praise God" rose from the audience. 
Other parents criticized the showing of Never Cry Wolf 
to a senior assembly. The parents said the I983 Walt 
Disney movie about a scientist's journey to the Arctic to 
study wolves contained male nudity, a charge denied by 
school principal Charles Martin. Parents also complain
ed about the school's guidance counseling programs. 
School officials said the programs had been operating 
with fully certified counselors in the same manner for 
many years. 
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The Rev. James McConnell of nearby Cedar Hill said 
that writing autobiographies and watching certain 
movies teach values "that are the same thing Hitler had 
in mind. This leads to infanticide and mercy killing." 
One teacher was booed when he reminded the audience 
of the freedoms guaranteed by the U.S. Constitution. 
Reported in: St. Louis Post-Dispatch. 

Cornwall, New York 
Two books used as extracurricular reading, but 

discussed in a freshman class at Cornwall High School, 
were criticized at an October 22 meeting of the Board of 
Education. Mrs. Oliver F. Schreiber complained about 
the content of the books, The Chocolate War and I Am 
the Cheese, both by Robert Cormier. She described the 
materials as humanistic and destructive of religious and 
moral beliefs and of national spirit. Schreiber complain
ed that class discussion of the Cormier books was like 
an encounter group. 

Shcreiber described the books as "a continued assault 
on Christian principles." The Chocolate War "starts 
with evil, is evil throughout and is evil to the end," she 
declared. She said such stories bring out fear, anger, 
hostility, distrust, pain, misfortune, disrespect, suicide 
and greed. She also charged that the district practices a 
subtle form of deception in having books available 
which do not necessarily appear on a list of curriculum 
choices. 

School superintendent R. Lancaster Crowley 
responded that Mrs. Schreiber's son did not have to 
read the works in question and had been excused from 
the class discussion. Reported in: Beacon-Newburgh 
Evening News, October 23. 

Dayton, Ohio 
A float depicting a giant can of beer with "BHS 

[Beavercreek High School] brew" and " '85 proof" on 
the sides was banned from the school homecoming 
parade October 12 by school principal Ed Bowman, 
who charged it "glorified teenage drinking." The theme 
of the float was "Waste the Elks," the "waste" a 
reference to "getting wasted," or drunk, and the Elks a 
reference to a rival school team. 

A letter prepared by senior class officers responded 
that, "The insinuation of alcohol consumption was us
ed merely as an alternative to previous violent themes 
such as slaughter the Elks." The students said that ad
ministrators never established rules governing the theme 
of homecoming floats. Bowman agreed there were no 
guidelines. Reported in: Dayton Journal-Herald, Oc
tober 18. 
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Lakefield, Ontario 
A campaign to remove three books by award-winning 

Canadian author Margaret Laurence from Peter
borough County schools began in December after a 
resolution from the nearby Burleigh-Anstruther 
municipal council asked that the books be reviewed for 
their moral content. According to the author of the 
resolution, councillor Helen Trotter, the books, The 
Diviners, The Stone Angel and A Jest of God, are 
"dirty and disgusting." Trotter vowed to mount a 
campaign to ban the books if the board did not remove 
them. A previous attempt to ban The Diviners from 
Peterborough schools was defeated eight years ago. 
Reported in: Toronto Star, December 20. 

Creswell, Oregon 
After two tie votes, school board members decided 

December 12 to postpone a decision on whether a book 
on Plains Indian culture should be used at Creswell 
High School. Seven Arrows, by Hyeneyohsts Starin, 
drew criticism from a curriculum committee because it 
contains references to masturbation, rape and incest, 
Curriculum committee president Ann Freske told school 
board members that the book should be used only as a 
reference with parental consent. 

Students, parents, Native Americans and others sup
ported use · of the book, however. Sauk Fox tribe 
member Liberty Kommer said the book sat on her shelf 
beside her Bible. "They go hand in hand," she said. 
Reported in: Portland Oregonian, December 13. 

Church Hill, Tennessee 
A woman who recently led a court battle over con

troversial textbooks in the Hawkins County, Tennessee, 
schools (see Newsletter, July 1984, p. 112; May 1984, p. 
79; March 1984, p. 40 and January 1984, p. 11) has filed 
a federal court suit against the Church Hill police chief 
and others over her arrest in late 1983 at the Church Hill 
Elementary School. 

Vicki Frost is asking the court to give her a $1 million 
settlement in compensatory and punitive damages. 
Named in the suit are Bill Snodgrass, Hawkins County 
superintendent of schools; Jean Price, principal of 
Church Hill Elementary School; the Hawkins County 
School Board; the city of Church Hill; and Joe Ash
brook, the police chief. 

The suit came at the end of an unsuccessful political 
and legal effort by Frost and others to remove textbooks 
which they charged teach "secular humanism." Federal 
Judge Thomas G. Hull ruled in favor of the county 
school board in the previous suit. Reported in: 
Greeneville Sun, November 24. 
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Fort Worth, Texas 
A sex education curriculum approved by Fort Worth 

school trustees in November for use at three district 
middle schools only masquerades as "sex education," 
according to the director of the local Citizens for Ex
cellence in Education, who announced that the group 
would oppose the curriculum. 

"It is, in our opinion, selective propaganda which ar
tificially encourages children to participate in adult sex, 
while it censors out the facts of life about the unhappy 
consequences-thereby robbing our children of their 
childhood," Rick Schwab told a December 10 news 
conference. 

According to Schwab, he, Dale Rush, a business ad
ministrator for Birchman Baptist Church, and more 
than two dozen other opponents of the sex education 
pilot program formed a local chapter of the California
based citizens group after the board adopted the new 
program. The group is a division of the National 
Association of Christian Educators, Schwab said. 

"The first goal of the members of Citizens for Ex
cellence in Education will be to secure a copy of the 
sixth grade pilot sex education program, including 
textbooks, if any, recommended reading lists, teachers 
manuals and workbooks," Schwab announced. He said 
a majority of parents in Fort Worth opposed the pro
gram and contended that the reelection of trustees 
would depend on their ability to reflect parental values 
and accept community input. 

Schwab added that his group also opposed the sex 
education program because, he charged, it would treat 
subjects-abortion, homosexuality, premarital sex, 
masturbation and use of contraceptives-that should 
not be discussed in school. School trustees denied that 
such topics would be covered, and stressed that the p~
gram's aim was principally to help reduce teenage 
pregnancies. Schwab said that materials which his group 
had seen were very "liberal" and produced by "avowed 
humanists." The school trustees approved the cur
riculum for the pilot program after a bitter six-month 
debate. Reported in: Fort Worth Star-Telegram, 
December 11. 

Charlottesville, Virginia 
Educators in Virginia are up in arms over charges that 

publishers have been censoring classic works of 
literature while producing abridged textbook editions 
and, as a result, Charlottesville school officials are in
vestigating whether textbooks used by city students were 
so censored. The city school board, at the urging of 
member Virginia B. Schatz, decided December 20 to 
draw up a report on the issue. 

Members of the Virginia State Board of Education 
first learned December 6 that books they approved for 
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use over the next six years had been randomly edited. In 
particular, state board members were disturbed that 
Scott, Foresman and Co. deleted passages deemed too 
sexually graphic from an edition of Shakespeare plays 
which was approved for school use. 

In Hamlet, for instance, among other cuts, words 
were omitted from Act 3, Scene 4, which showed the 
Danish prince's disgust over his mother's hasty mar
riage to Claudius, his father's brother, after the father's 
death. Missing were three lines telling of Hamlet's 
anguish as he imagines his mother in bed with his uncle. 
In Romeo and Juliet, nine lines from Act 2, Scene 3, in · 
which Juliet dreams of a last tryst with her exiled lover, 
were deleted, removing the famous words, "or if love be 
blind." 

Charlottesville was just one of several communities in 
the state where there was outrage about what many 
labeled censorship, but Charlottesville was the first 
place where the school board took action. "To attempt 
to take license with an author's work does two 
things-it mars the original flow of the artist's intent 
and it presents an unrealistic kind of view of reality for 
our children," said school board chair Alicia B. Lugo. 

Most of the more than 100 lines excised by Scott, 
Foresman from Hamlet and of the more than 320 lines 
taken from Romeo and Juliet seemed to have sexual 
overtones, state board member Margaret Marston of 
Arlington said. "Poetic license is not their [publisher's] 
right," she said. "This appalls me. It is unbelievable, 
horrible." Ms. Marston said the practice is on the in
crease and that it is practically impossible to find unex
purgated texts. 

"It's just tragic and it shouldn't be done," she added. 
"I don't think they have any right to remove lines from 
the classics without at least making students and 
teachers aware." Marston also serves on President 
Reagan's National Commission on Excellence, the 
group which last year pointed to a "rising tide of 
·mediocrity" in American schools. 

The National Council of Teachers of English recently 
adopted a resolution pleading with publishers to print 
complete texts. "Some publishers are producing texts in 
which abridgment and adaptation have become censor
ship," the NCTE said. Reported in: Charlottesville Pro
gress, December 21; Richmond Times-Dispatch, 
December 16; Washington Times, December 17. 

student press 

Eureka, California 
Adam Truitt, editor of the Humboldt State Universi

ty Lumberjack in Eureka, has sued university officials 
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and California Gov. George Duekmeijian for violating 
his First Amendment rights by barring the paper from 
making political endorsements. Truitt was indefinitely 
suspended in November for writing an unsigned 
editorial endorsing candidates in the state and national 
elections. 

Unsigned editorials making partisan endorsements in 
college papers are illegal under the California Ad
ministrative Code because they are deemed to represent 
the policy of the entire newspaper. Since state university 
papers are partially funded by government, officials 
claim it would be a misuse of tax dollars to permit s~;ch 
editorials. Truitt said that 87 percent of the newspaper's 
revenue came from advertising, not the state. Reported 
in: Editor and Publisher, December 22. 

Los Angeles, California 
Student editors under attack for publishing a series of 

columns which claimed that the Nazi Holocaust against 
the Jews was a "myth," announced December 7 that 
they had been reelected to their positions by the 
newspaper staff to run the publication for another 
semester. Editors of the Harbor College Hawk also 
said they would resist any attempt to remove them or to 
ban future articles by the controversial student author. 

The elections, which the journalism students did not 
disclose until three weeks after they were held, caught 
Harbor College administrators by surprise. After a 
hasty review of editorial policies established by trustees 
of the Los Angeles Community College district, Harbor 
officials conceded that "loopholes" in the rules might 
make it difficult to terminate the articles which have in
censed leaders of several Jewish organizations. District 
trustees, who unanimously censured the Hawk 
December 5 for publishing the articles by columnist Joe 
Fields, had hoped that appointment of a new journalism 
instructor and newspaper adviser would restore "sound 
editorial and professional judgment.'' 

However, "the rules nowhere state that the adviser 
can remove editors for any particular cause," said 
David Wolf, Harbor vice president for academic af
fairs. The students, sitting as an editorial board, have 
the right to elect their own editors, Wolf confirmed. 

Joe Granberg, Hawk editor-in-chief, said he did not 
want to "create adverse conditions" for the new ad
viser, but warned that if future articles by Fields are 
banned, "then I expect there would be a 
confrontation." Granberg said the editors were 
standing up for the paper's and Fields' First Amend
ment rights, despite staff disagreement with the views 
expressed. Reported in: Los Angeles Times, December 
8. 
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Fort Scott, Kansas 
Fort Scott High School student journalists found 

themselves at the center of a growing controversy in 
December after the school newspaper, The Tiger Times, 
published a series of articles on sex education and birth 
control. The Tiger Times of November 2 and November 
15 included an article providing general information 
about where to obtain contraceptives, another article 
addressing the myths surrounding sex, and a third piece 
explaining the views of Life, Inc., an anti-abortion 
group. 

An editorial which protested the school curriculum's 
lack of information about contraception also appeared, 
as did an article in defense of a two-week sexuality 
course promoting abstinence, written by the instructor, 
and an article, by a journalism teacher, outlining the ef
fects of abortion. 

The articles prompted a petition signed by about 490 
school district residents demanding a confrontation 
with the paper's faculty adviser. "I do not feel the high 
school newspaper should be used as a how-to booklet,'' 
said Fort Scott lawyer Forrest "Skip" Short, a peti
tioner. "I feel there is a need for sex education in the 
schools, but not on the front page or any page of the 
newspaper." 

But school superintendent Fred Campbell, Jr. and 
Jim Lentz, high school principal, said that heeding 
many of the petitioners' call for a policy of ad
ministrative review of articles' content before publica
tion would be censorship. "We licensed the newspaper 
to give the students the opportunity for a public forum, 
and it falls under the guidelines set by the Supreme 
Court's interpretation of First Amendment rights," 
Campbell said. He added that the school board did have 
the power to make a curriculum d~cision to eliminate 
the journalism class and the newspaper, "but that's a 
worst case scenario. We don't want that," he said. 
Reported in: Fort Scott Tribune, January 3. 

periodicals 

Alton, Illinois 
The only obscenity in a case against the owner of a 

newsstand charged with selling a magazine featuring 
nude men was the charge itself, the man's lawyer told an 
Alton court. The vendor, George Deex, was arrested 
December 13 for selling the magazine A Few Good 
Men, at the Broadway News Stand. The publication 
features a nude photo of one man on each page. None 
of the photos is sexually explicit, Irving Wiseman, 
Deex's attorney, said. 
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"Of course, it's censorship," Wiseman added. "Cer
tainly, it violates the Constitution, the First Amend
ment. If they had been of a man and woman engaged in 
a sex act, it would be different. When you consider way 
back to Michelangelo, he didn't sculpt anything but 
nude men. Was that obscene?" Reported in: St. Louis 
Post-Dispatch, January 18. 

Wheaton, Illinois 
After two-and-a-half months of protests and a 

boycott by church groups, a Wheaton 7-Eleven outlet 
agreed to stop selling sexually explicit magazines. An 
earlier decision to keep the magazines under cover and 
to reduce the number of titles carried by two-thirds fail
ed to satisfy the protesters. A week after the magazines 
were removed, however, store owner Frank Hudock of 
Chicago closed the store and asked the parent 
Southland Corporation of Dallas to take the franchise 
off his hands. 

"We took a beating," he said. "I'm not saying that it 
was only the picketing and boycott by thousands of the 
people who lived here. But it helped. They just drove us 
downhill. We couldn't make it. We were in business to 

·make money, and we weren't selling those magazines to 
little kids. But they wanted it stopped. I think it was 
crazy. It's that kind of town. They don't even sell 
beer.'' Ironically, since Southland took over the store, 
consistent with the company's policy, it again carries 
Playboy, Penthouse and Forum magazines behind the 
counter for sale to adults 18 and older. 

"If they carried just Playboy, and kept it under the 
counter, we wouldn't have objected," Rev. David 
Murdock of the First Baptist Church said. "But the 
magazines-there were 77 titles-were displayed. They 
dealt with bondage, homosexuality, lesbianism. It was 
raunchy. It was too much. If we can't write laws to keep 
these things off the shelves, at least we could 
boycott them," Rev. Murdock continued. "Each com
munity has a responsibility to itself." Reported in: 
Chicago Tribune, January 13. 

Walker, Iowa 
A local religious leader appeared to have won a fight 

against the sale of sexually explicit magazines by two 
area businesses. The owners of the Corner Store in 
Center Point and Gary's Supermarket in Walker said 
December 21 they would remove Playboy, Penthouse 
and Oui from their racks under pressure from op
ponents. Pastor Tony Gallagher of the Walker Bible 
Church had planned to picket the stores January 19 as 
part of a national day of protest. Reported in: Cedar 
Rapids Gazette, December 22. 
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Morehead, Kentucky 
In the wake of an effort by church members to 

boycott Morehead stores that sell adult magazines, 
Ashland Oil announced that it would stop selling several 
such titles at its Superamerica convenience stores across 
Kentucky. At least 36 of the oil company's 37 stores in 
the state removed all adult magazines except Playboy, 
Penthouse and Playgirl, company representative Jim 
Butler said. Butler attributed the decision to "consumer 
demand." 

A Superamerica outlet in Morehead withdrew all its 
adult magazines in November after churchmembers 
began handing out "friendly complaints," telling store 
owners to stop selling the magazines or face a boycott. 
The owner of a Morehead liquor store and a conve
nience store who removed all adult magazines earlier in 
the month, said November 26 that she would resume 
sales of Playboy, Playgirl, Penthouse, and Oui. 
"We've been threatened · by both sides," said Gail 
Franks. "It's really just a business decision." About 25 
people, many of them Morehead State University 
students, attended a meeting in late November to 
organize American Citizens for Freedom of Choice to 
oppose the boycott campaign. Reported in: Lexington 
Herald, November 27. 

Salisbury, Maryland 
The Shore Stop convenience store chain removed all 

adult-oriented magazines from its shelves in mid
December. Greg Jones, an executive vice president of 
the Bell Haven, Virginia, firm, said all 33 stores on the 
Delmarva Peninsula would no longer sell the 
periodicals because "the Shore Stop audience is the 
family. We felt selling those types of publications was in 
conflict with family principles." Reported in: Salisbury 
Times, December 13. 

·film 

Wilmington, North Carolina 
Wilmington customs officials have seized fifty 

shipments of hardcore pornographic films and other 
materials sent from European countries. The shipments 
were discovered at the Wilmington port in a nationwide 
probe called Operation Stopgap, which has "uncovered 
an astonishingly high number of foreign pornography 
shipments which were to be sold in the United States," 
U.S., attorney Sam Currin said. 

Only one person was charged in the raid because the 
people to whom the items were mailed live outside the 
Eastern North Carolina Federal Court District. North 
Carolina is being used as a model for national seizures 
of pornography because the Wilmington port is small. 
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Currin said the Reagan administration is trying to prod 
other federal prosecutors and states into giving the pro
blem more attention. 

Under Operation Stopgap, selected mail from 
Holland, Sweden and Denmark destined for New York 
was diverted to Wilmington. There, U.S. Customs Ser
vice officials searched it for contraband. Among the 
items seized were videotapes, films, advertisements, 
magazines and photographs depicting child por
nography, bestiality, sado-masochistic activity and 
other forms of obscene and deviant behavior, Currin 
said. Reported in: Variety, December 19. 

Milwaukee, Wisconsin 
Silent Night, Deadly Night, a slasher movie in which 

the villain dresses up as Santa Claus, was withdrawn 
from distribution by Tri-Star Pictures in November 
after protests which began in Milwaukee spread nation
wide. Initially, the protests were focused against televi
sion ads for the movie which, many believed, would 
disturb children who might inadvertently see them dur
ing the Christmas season. As outrage mounted, televi
sion stations in numerous cities where the movie was 
playing cancelled the ads. Then, Kathleen Eberhardt of 
Milwaukee organized Citizens Against Movie Madness, 
which launched a picketing campaign against the film 
itself, ultimately compelling theater owners in that city 
and in Madison to cancel the film, even though the pro
tests seemed to generate additional business. Tri-Star 
withdrew the picture nationwide shortly thereafter. 
Reported in: Madison Capital Times, November 14; 
Chicago Sun-Times, November 18; Hagerstown Herald, 
December 1. 

broadcasting 

Chicago, Illinois 
Two decades after his avant-garde plays and poems 

shocked audiences with frank portrayals of the black 
social and political struggle, writer Leroi Jones, now 
known as Amiri Bar aka, created a fresh stir January 23 
on Chicago radio. The sexually explicit language in 
Baraka's poetry, as he read it on a taped broadcast, 
prompted a flurry of angry phone calls to the Chicago 
Board of Education radio station, WBEZ-FM. In 
response, station officials pulled the program off the air 
and replaced it with classical music. 1 

Barak a was featured on "A Moveable Feast," a 
taped, weekly spotlight on writers, distributed by Na
tional Public Radio in Washington. "We've never had 
this problem with the show before and couldn't have an
ticipated it," said WBEZ General Manager Carole 
Nolan. "The language was certainly not appropriate for 
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that time of day. I do hope to rebroadcast it at a more 
suitable time." 

National Public Radio's Extended Program Service, 
which distributed the program, reported no similar pro
blems with the reading in other cities. Reported in: 
Chicago Tribune, January 24. 

New York, N.Y. 
An anti-smoking television message depicting a 

simulated fetus puffing on a cigarette was rejected by 
CBS and NBC as too graphic, but ABC agreed to 
broadcast it. The American Cancer Society announce
ment shows a fetus-actually a plastic puppet-inside a 
bubble-like sack. The fetus clutches a cigarette in its tiny 
right hand as the narrator asks, "Would you give a 
cigarette to your unborn child?" Then, just as thenar
rator says, "You do, every time you smoke when you're 
pregnant," the fetus draws the cigarette to its mouth, 
inhales and lets out a puff of smoke. 

George Schweitzer, vice president of communications 
for the CBS Broadcast Group, said the network's pro
gram practices department believed the controversial 
spot was "far too graphic for presentation on CBS." 
NBC's broadcast standards department thought the 
message "might be offensive to some people," said 
Curt Block, NBC vice president for press information. 
He said it was network policy that public service an
nouncements "have to advocate the positive side of an 
issue; this does not." Reported in:Philadelphia In
quirer, January 18. 

Memphis, Tennessee 
Over a thousand "Bunny Busters" picketed Memphis 

Cablevision offices December 1 to protest the cable 
television company's offering of the Playboy Channel. 
The singing, sign-carrying group, organized by the local 
chapter of the National Federation for Decency (NFD) 
and several churches, stretched for more than a mile and 
police estimated there were between 1,000 and 1,500 
protesters. 

"This is what we expected," said Rev. John T. 
Bomar, president of Memphis NFD. "We organize 
well. We know what we're doing or we don't do it." 
The picketing lasted for an hour. One group sang "God 
Bless America" while another sang "I Have Decided to 
Follow Jesus." Signs featured such slogans as "God 
Made Sex Good," "Punt Porn Polluters" and "Bunny 
Busters," which featured a Playboy rabbit inside a cir
cle and covered by a slash mark, a parody of the 
Ghostbusters movie logo. 

According to Rev. Bomar, NFD had collected more 
than 10,000 petition signatures against the channel and 
delivered more than a thousand disconnection notices to 
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the cable company. On November 27, the Memphis City 
Council approved a resolution calling on Memphis 
Cablevision to discontinue transmission of The Playboy 
Channel, which can be received only through a special 
supplementary converter. Cablevision general manager 
Dean Deyo responded, however, that "We have no in
tention to cut off The Playboy Channel regardless of 
how the City Council voted. Our primary obligation 
and service is to our subscribers." 

In another Memphis story, the Memphis Brooks 
Museum of Art announced in late November that it had 
excluded three sexually explicit statues from a traveling 
exhibition entitled "The Heroic Figure." "This is the 
city's museum," said acting director Rick Gruber. "It is 
important to present works of art which are suitable for 
the city and its population. I mean, Memphis is Mem
phis." Reported in: Memphis Commercial Appeal, 
November 25, December 2; Variety, November 28. 

San Antonio, Texas 
Hundreds of churchgoers marched in front of Rogers 

Cablesystems in San Antonio December 2 protesting the 
addition of The Playboy Channel to the cable program 
lineup. More than thirty ministers organized the group 
of 300 demonstrators, who waved Bibles and carried 
homemade signs for 45 minutes before dispersing with 
promises to return. 

"We are against all forms of pornography, including 
the movie cable channels," said Rev. Joe West. "But 
the Playboy Channel is the grandaddy of the por
nographic movies and we're going to keep on protesting 
until they pull the channel out." 

"They have a perfect right to express their opinions," 
said Rogers Cablesystems general manager David Ed
wards, "but at the same time I feel there are many other 
people who feel differently and they also have a right to 
a freedom of choice." At the beginning of Playboy 
Channel service December 3, the company reported 
over 4,000 requests to receive the channel. Reported in: 
San Antonio Light, December 2, 3, 4, 5. 

art 

Baltimore, Maryland 
An art exhibit at Towson State University showing a 

series of photographs of artist Jacqueline Livingston's 
young son in the nude and, in at least one shot, mastur
bating, became the target of criticism in late November 
by a Christian group which wanted the works removed 
from the university gallery. New Life Christian Students 
called the work child pornography, not art. "It is pretty 
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repulsive they're allowing this stuff to be displayed at a 
public university," said George Reagan, president of 
the group. "It should be considered illegal." 

Reagan circulated a petition demanding removal and 
collected 160 signatures in a day and a half, but ad
ministrators were not convinced, although they 
acknowledged the work might be in "bad taste." In a 
December 4 statement, university officials said, "A 
display of art of any kind is intended to provide viewers 
the right to make their own judgments on the artistic 
merits of the works .... Since the purpose of the 
university is to enable individuals to make informed 
judgments, we must sometimes study that which we do 
not advocate in order to know why we have rejected it. 
To remove the work would be to deny others the right to 
form tneir own judgments." 

"The work in question could be considered in bad 
taste," acknowledged gallery director Christopher 
Bartlett. "That reaction does not take into account it is 
in an art gallery and meant to be art. The intent of the 
piece is not to provoke erotic reactions." 

Livingston said the work has a controversial history. 
It was published in 1978, along with nude photographs 
of her son's father and grandfather and prompted in
quiries from the American Society for the Prevention of 
Cruelty to Children and the New York State Child 
Abuse and Maltreatment Register, although the state 
office later determined that complaints of child abuse 
were unfounded. "Male nudity still causes hysterical 
uneasiness in Americans, and so we are robbed of many 
images of men," Livingston said. Reported in: 
Baltimore Sun, December 5. 

Buffalo, New York 
A sculpture exhibited on city-owned property in 

downtown Buffalo became an object of controversy in 
November after half of it was dismantled by a city 
wrecking crew by order of Mayor James D. Griffin, 
who cal)ed the artwork obscene hours after it was 
unveiled. The main part of the sculpture, by Billie 
Lawless and Kathie Simonds, consisted of four large 
rectangular panels made of clear plastic and decorated 
with painted cartoon figures. Over the panels, a row of 
painted, tin stars dangled from a wire stretching in a 
30-foot arc. In the foreground, green-painted, steel 
lighting bolts came up from the ground. 

The Mayor found none of these elements objec
tionable. The trouble centered on some neon figures 
dancing across one of the panels. Lawless called them 
"abstracted dancing figures, celebrating life." The 
police, many politicians and others said they clearly 
represented male genitals. 

(Continued on page 62) 
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r-from the bench-...., 

U.S. Supreme Court 

The U.S. Supreme Court heard arguments December 
4 on the volatile legal issues raised by the addition of the 
word prayer to an Alabama law permitting a minute of 
silent meditation in public schools. Since the early 
1960s, when it declared state-prescribed vocal prayer 
and Bible reading in public schools unconstitutional, the 
court has opposed efforts to restore such religious prac
tices to the classroom. Now Alabama, with the support 
of the Reagan administration, wants the court to ap
prove brief periods of voluntary silent prayer. 

During arguments before the court, John Baker, Jr. 
of Baton Rouge, Louisiana, defended the 1982 
Alabama law which amended a 1978 statute to include 
silent prayer in addition to silent meditation. "It does 
not coerce religious practice or belief," he said, and it is 
"neutral with respect to the consciences of all 
students." When asked by Justice John Paul Stevens 
why it was necessary to add prayer to the meditation 
law, Baker explained that "people did not understand 
they had a right to pray." 

Last year the U.S. Court of Appeals in Atlanta 
declared unconstitutional the silent prayer law and a se
cond law allowing teachers to lead students in reciting a 
state-prescribed prayer. In April, the high court 
unanimously affirmed the lower court ban on vocal 
prayer. 

Ronnie Williams, representing Ishmael Jaffree, the 
Mobile father who challenged the Alabama laws, charg
ed that adding prayer to the earlier law showed a "clear 
intent to promote religious practice." Williams called 
the law "a blatant attempt to do through the back door 
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what you can't do through the front door." The danger 
of such a law, he argued, is that the teacher "may be 
taking the role of the parent and influence some 
children to pray." A decision was expected within six 
months. Reported in: Chicago Tribune, December 5. 

The Supreme Court declined October 29 to hear a 
case involving a former professor at Northern Kentucky 
University who contended that he had been denied his 
right to free speech. Alfonz Lengyel, who taught art 
history, argued that the university had unfairly denied 
him tenure because he had been outspoken about issues 
affecting the university. The Supreme Court upheld a 
decision by the U.S. Court of Appeals for the Sixth Cir
cuit, which ruled that the university had properly denied 
tenure to Lengyel. Reported in: Chronicle of Higher 
Education, November 7. 

political expression 

Tucson, Arizona 
A federal judge convicted an anti-nuclear weapons 

protester of illegally going on to military property, rul
ing that his peaceful protest at Davis-Monthan Air 
Force Base was not protected by the First Amendment. 
"Whether or not the law is wise, a military commander 
has legal authority to limit the right of free expression 
on a military base," U.S. District Judge William D. 
Browning ruled November 8 in convicting Tucson resi
dent James Walsh. 

Walsh was cited for re-entering Air Force property 
April 15 during a protest against the use of tax dollars 
for the military. During previous demonstrations, he 
had been issued "ban and bar" letters forbidding him 
from entering the base. During the April protest, Walsh 
was one of a group of demonstrators who passed a low 
three-strand wire fence bearing signs forbidding entry to 
land near the base's main gate. The land is, however, 
outside the main fence and was enclosed only in Oc
tober, 1983, on the eve of a large demonstration. 

Defense attorneys Nancy Postero and Leonard Scheff 
argued that the property had been used by protesters as 
far back as the 1960s. "The fact that the three-strand 
fence was put up on the day before the first large anti
cruise [missile] demonstrations ... demonstrates that 
the only purpose of this fence is to preclude any anti
cruise free speech," they wrote in pleadings. "The Air 
Force is merely unhappy about the content of the free 
speech being expressed here." Reported in: Arizona 
Daily Star, November 10. 
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Washington, D.C. 
The U.S. Court of Appeals for the District of Colum

bia ruled December 14 that Washington Metro Transit 
officials acted unconstitutionally when they denied 
advertising space to a New York artist whose anti
Reagan poster asked the question "Tired of the Jelly
bean Republic?'' 

The decision, written by Judge Robert H. Bork and 
joined by Judges Antonin Scalia and Kenneth W. 
Starr-all Reagan appointees-reversed an earlier rul
ing by District Judge Stanley S. Harris. Earlier the court 
had ruled that the posters could appear in Metro sta
tions pending the outcome of artist Michael A. Lebron's 
appeal (see Newsletter, July 1984, p. 114; May 1984, p. 
79). 

Metro had claimed that the poster was rejected not 
because of its point of view but because it was false and 
deceptive. The ad was a photomontage showing Presi
dent Reagan and other administration officials laughing 
at a group of individuals, including racial minorities. 
The transit authority argued that such an event never 
occurred. 

"It is apparent at once that the poster does not pur
port to show an actual scene but to make a metaphorical 
political statement," the appelate court ruled. The court 
said that Metro's interest in preventing deception was 
"not served here because, simply put, this poster is not 
deceptive." The "utter implausibility of the scene 
portrayed," the court continued, means that "no 
reasonable person could think this a photograph of an 
actual meeting." 

But whether the ad is deemed false, the opinion add
ed, "a scheme that empowers agencies of a political 
branch of the government to impose prior restraint 
upon a political message because of its falsity is un
constitutional." Reported in: Washington Post, 
December 15. 

church and state 

Birmingham, Alabama 
"It's extremely unfortunate that the city of Birm

ingham insists on sending a message of rejection to 
citizens who are not Christians or are not participants in 
the Christian religion." The words were written by U.S. 
District Judge Anna Diggs Taylor in rejecting the city's 
attempt to erect a nativity scene in front of City Hall. 
Taylor sided with the ACLU, which had argued that the 
scene had a strictly religious purpose and thus violated 
the constitutional separation of church and state. 
Reported in: Detroit Free Press, November 22. 
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Nashua, New Hampshire 
A city-sponsored nativity scene standing alone on a 

city hall plaza cannot be construed to have a legitimate 
secular purpose, U.S. District Judge Shane Devine ruled 
December 18. The display of the creche indicated, the 
opinion stated, that the city of Nashua believed that the 
Trinitarian theory of Christianity was a favored 
religious doctrine. In granting an injunction against the 
creche, Devine said that the fact that public monies were 
not used for the display did not serve to dispel the aura 
that the municipal government had excessively en
tangled itself with a religious doctrine not shared by all 
its taxpayers. Reported in: West's Federal Case 
News, January 18. 

AlbuquFrque, New Mexico 
The county seal of Bernalillo County, bearing a cross 

and the motto, as translated into English, "with this we 
conquer" does not violate the establishment or free ex
ercise clauses of the First Amendment, a three-judge 
panel of the Tenth Circuit Court of Appeals ruled 
December 27. Chief Judge William J. Holloway, Jr., 
argued that a secular legislative purpose was served by 
the seal. Judge James K. Logan dissented, observing 
that use of the seal on the side of police vehicles and on 
police uniforms was not innocuous and had a religious 
effect. Reported in: West's Federal Case News, January 
11. 

libel 

Washington, D.C. 
In a narrow and confusing 6-5 decision, the U.S. 

Court of Appeals for the District of Columbia dismissed 
a libel suit by Marxist political science professor Bertell 
Oilman against columnists Rowland Evans and Robert 
Novak. Oilman had charged that an Evans-Novak col
umn printed in 1978 was untruthful and damaged him 
professionally. 

The column branded Oilman a Marxist who planned 
to use his teaching position to preach revolution, and 
quoted an unnamed source saying he had ''no status 
within his profession." Amid the controversy, an offer 
to Oilman to head the political science department at the 
University of Maryland was withdrawn by the university 
president. 

A federal district court ruled before trial in favor of 
the two columnists, saying the article represented opi
nion and not fact, but a three-judge appeals panel ruled 
in August, 1983, that the case should go to trial. The 
panel said there were doubts about whether some of the 
statements were opinion or fact (see Newsletter, 
November 1983, p. 192). 
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The case was reargued before all eleven members of 
the appeals court. Five dissenting judges said at least 
some of the statements in the column were clearly in
tended as fact. In particular, some dissenters thought 
the challenge to Oilman's professional status was in
tended as a statement of fact, not opinion. 

The majority, however, agreed with Judge Kenneth 
Starr, who said the suit should be dismissed. Attempting 
to formulate a new test for determining whether a state
ment is intended as fact or opinion, Starr said courts 
should look not just at the statements themselves but 
their context. Starr's test was not necessarily endorsed 
by the court as a whole, however, since the case produc
ed seven separate opinions. Reported in: Wall Street 
Journal, December 7. 

Roanoke, Virginia 
A federal jury in Roanoke, Virginia found that 

Hustler magazine and its owner, Larry Flynt, did not 
libel Rev. Jerry Falwell by publishing a parody of ali
quor advertisement depicting the minister as a drunkard 
who had an incestuous relationship with his mother. In 
rejecting Falwell's $45 million claim, the jury said the 
parody was too outrageous to be believed and could not 
form the basis of a libel action. 

The jury agreed, however, with Falwell's contention 
that the parody caused him severe emotional distress 
and awarded him $100,000 in compensatory and 
$100,000 in punitive damages. 

Flynt's attorneys said they would appeal the award on 
the grounds that the parody was "classic speech pro
tected by the First Amendment." "If this were upheld, 
Garry Trudeau and Doonesbury could be sued by 
George Bush," said A. P. Strickland, one of Flynt's 
lawyers. "Bush could say, 'Whenever I read 
Doonesbury I'm a basket case for the rest of the day' 
and have a cause for action." Reported in: Editor and 
Publisher, December 15. 

obscenity 

Jackson, Mississippi 
Declaring that Mississippi's state obscenity statute 

took precedence over a city ordinance, U.S. District 
Judge Tom S. Lee blocked enforcement November 15 
of Jackson's recently enacted anti-pornography law (see 
Newsletter, January 1984, p. 22). Lee said the 
preliminary injunction to block enforcement would re
main in effect until a hearing on the merits of the case, 
but he also indicated that his opinion would almost cer
tainly become the decision in the case. 

Lee agreed with attorneys for Fernwood Books and 
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Video Inc. owner Dewey Edwards that "the city is 
without power to enact its obscenity ordinance because 
of the existence of a state statute regulating the same 
material." Lee said, "The city's only response to this 
contention is that the statute has been held to be un
constitutional. This, of course, is not correct." Lee said 
a federal judge in north Mississippi had "merely enjoin
ed enforcement of the [state] statute" pending trial. 

Several days after Lee's ruling, the Jackson City 
Council decided against appealing the decision. City of
ficials determined that the best response to the ruling 
would be to await state legislative action. Reported in: 
Jackson Daily News, November 15, 20. 

Renton, Washington 
A Renton city ordinance which banned the showing 

of X-rated movies near schools and churches may be un
constitutional, a federal appeals court ruled November 
28. The U.S. Court of Appeals for the Ninth Circuit 
overturned a ruling by U.S. District Judge Walter T. 
McGovern, who last year rejected a move by Playtime 
Theaters, Inc.; to keep the law from being enforced. 

The Renton ordinance prohibits adult entertainment 
within 1,000 feet of schools, churches, day care centers 
and parks. Renton's motive for enacting the ordinance 
was questioned by the appeals court. The court said the 
District Court record "raised at least an inference that a 
motivating factor behind the ordinance was suppression 
of the content of the speech." Judge McGovern will 
now have to determine the motive involved. Reported 
in: Seattle Times, November 28. 

labor 

East Rutherford, New Jersey 
The United Steelworkers of America was refused 

court permission November 17 to distribute flyers at 
New York Jets football games in Giants Stadium in East 
Rutherford to protest a labor dispute with Jets Chair
man Leon Hess. Superior Court Judge Sherwin D. 
Lester in Hackensack denied the union a preliminary in
junction. Two dozen steelworkers started to leaflet at 
the Jets' game on October 21, but were stopped by 
security officers. The decision resulted from a chal
lenge of that action. The unionists wanted to publicize 
a six-month lockout of black union workers at a Hess
owned oil refinery in the Virgin Islands. 

In his two-page decision, Lester said the union "has 
not adequately demonstrated it would prevail on the 
merits [of the case], especially in light of the intensive 
balancing of speech and private property rights." The 
judge said the union "has not shown that the extraor
dinary remedy of a preliminary injunction is necessary 
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to prevent immediate, substantial and irreparable 
harm." Reported in: Newark Star-Ledger, November 
17. 

Trenton, New Jersey 
Owners of office parks have the right to bar union 

organizers from passing out leaflets because the com
plexes are private property with limited public access, a 
state appeals court ruled. The decision by the Appellate 
Division of Superior Court stemmed from a suit filed 
against owners of the Meadowlands Corporate Center, 
Lyndhurst, by officials of Local 59 of the Profesional 
Office Workers of New Jersey. 

In upholding a lower-court decision, the three-judge 
appeals panel ruled that a 1980 state Supreme Court 
decision made clear that leafleting and similar activities 
were permitted only on property that was used exten
sively by the public. "Although the office buildings are 
used by many employees, each is there by a specific in
vitation. The general public is not invited to use the pro
perty nor does it," wrote Superior Court Judge Warren 
Brody. Reported in: Hackensack Record, October 30. 

etc. 

Salt Lake City, Utah 
Singing in the street is once again legal in Salt Lake 

City. U.S. District Judge Aldon J. Anderson signed an 
order in December confirming his July ruling that the ci
ty's anti-street singing ordinance was overbroad and un
constitutional. Street musician David Wells had 
challenged the law on First Amendment grounds. 
Reported in: Deseret News, December 25. 

(AAParagraphs . .. from page 40) 

KIMMITTE: The "dire predictions" about this being a 
security- and classification-happy administration have 
proven false: declassification is administratively simpler 
than classification. 

GAMMON: Scholars, who often delve into recent 
history, want as much government information as possi
ble, as soon as they can get it. If they don't get it, they 
will start by using the federal Freedom of Information 
Act, proceed to filing lawsuits, often in conjunction 
with other groups, and will "lobby like hell on Capitol 
Hill". But, he added, scholars prefer the collaborative 
and cooperative approach. 

_:)4 

SAYLE: The new law (P .L. 98-477) exempting CIA 
operating files from freedom of information searches 
and disclosures should "mean less anxiety for those who 
deal with (foreign) intelligence sources fearful of our 
security leaks." But the current "avalanche of 
Ieaks"-by federal employees who, in his view, betray 
their trust-could, if unchecked, spread throughout the 
government. 

LYNCH: A relatively new threat to public information 
is the government's tendency to "reclc. <>sify" informa
tion that once was released to the public. The ACLU is 
challenging this practice, in court and etsewhere. 

LEWY: The record does not bear out the charge that 
this administration is "obsessed" with security. The 
post-Watergate climate may mean that "political capital 
is now available" to pass new security legislation, but a 
modified British Official Secrets Act should be enacted 
in this country to control by prior restraint information 
that might be published in "reckless disregard to serious 
injury to the national security." His "committee of ex
perts" would make nonbinding recommendations on 
what should or should not be allowed to be made 
public. 

ARMSTRONG: Officials themselves are the source of 
many leaks-and all too often proposed suppression of 
information is designed to prevent embarrassment, not 
to protect national security. The main reason for 
newsmen'·s filing formal requests for information? 
"Because it's there." Government information is 
becoming "more and more compartmentalized, and 
therefore of less and less use to anyone." 

Although the range of opinions in an audience as 
large as, that at the ISOO symposium was obviously 
vast, those who spoke out indicated a high degree of 
security-sympathy. Typical perhaps was the very first 
question: Why should taxpayers foot the bill for re
sponding to fredom of information inquiries? Gam
mon's answer: because citizens' representatives in 
Congress so decreed as a matter of public policy; as 
Lynch saw it, the self-serving propaganda and p.r. of 
government agencies-such as "singing sergeants" and 
"loop-the-loop planes"-are doubtless far more costly 
than giving responses to freedom of information 
inquiries. 

In one of the symposium's "last words," Kimmitte 
challenged Gammon's contention that the Reagan Ad
ministration stance is "when in doubt, classify." More 
correctly, said the White House security official, it is 
"when in doubt, treat as if classified." 

Newsletter on Intellectual Freedom 



is it legal? 

libraries 

Sherborn, Massachusetts 
A private school director asked to decorate a 

Christmas tree in the town library, hung it with nuclear 
freeze pamphlets and posters that read "Teach peace" 
and "Nuclear war is bad business." The pamphlets 
disturbed one library volunteer enough that she began 
to dismantle the tree, said Lewis Randa, who was 
responsible for the unusual ornaments. 

The volunteer later hung the pamphlets back up. But 
another library official questioned the appropriateness 
of Randa's actions and the library trustees agreed to 
consider the controversy. "Off the cuff, I think the 
tree's purpose is decoration," Sherborn library trustee 
Elaine Fiske said. "It's supposed to be an expression of 
the handmade work of children in town. There's 
something there that goes above and beyond that 
expression." 

Randa, a longtime pacifist, founded Sherborn Life 
Experience School for the handicapped twelve years 
ago. This year, for the first time, the volunteer Friends 
of the Library chose his school to decorate the tree. 
With the help of a dozen students, Randa hung the tree 
with peace pamphlets and posters, in honor, he said, of 
Christ, "a pacifist who promoted peace and 
brotherhood.'' Reported in: Boston Globe, December 
10. 
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church and state 

Washington, D.C. 
Charging that the National Park Service's plan to in

clude a nativity scene in the government's Christmas 
pageant on the Ellipse was illegal and "insensitive to 
non-Christians," the Anti-Defamation League of B'nai 
B'rith called November 27 for removal of the display. 
Kenneth J. Bialkin, national chair of the ADL, said in a 
letter to then-Interior Secretary William Clark that 
reinstating the nativity scene after eleven years was ''ill
advised" because of a case pending before the U.S. 
Supreme Court involving a privately sponsored nativity 
display on public property. 

Bialkin said the pending case more nearly reflected 
the situation at the annual Christmas Pageant of Peace 
in Washington than did the 1984 Pawtucket, Rhode 
Island, case of Lynch v. Donne/ey, in which the high 
court ruled privately sponsored nativity scenes on public 
property were constitutional. The B'nai B'rith leader 
said the Park Service "should have at least waited until 
the entire nativity scene issue is clarified by the Supreme 
Court." 

Citizens for God and Country of McLean, Virginia, 
which states that America is a "Christian nation" and 
that "atheists should go their own way," had lobbied 
the Park Service to include the creche in the Christmas 
display. 

Bialkin said that during the years when the govern
ment did not sponsor a nativity display, "the sky didn't 
fall and the country got along pretty well and religion 
hasn't gone out of business, and there hasn't been any 
perceptible change in the morality of the world." 

The ACLU also denounced the Park Service decision. 
"It seemed to me clear that when the Supreme Court 
decided the Pawtucket case last term, they were letting a 
genie out of the bottle, and it's going to be hard to get it 
back in the bottle again," said Burt Neuborne, ACLU 
national legal director. Reported in: Washington Post, 
November 28. 

Chicago, Illinois 
A nativity display quietly removed from the lobby of 

Chicago's City Hall December 8 quickly became caught 
in the crossfire of the city's bitter political infighting. 
The creche was ordered removed by Mayor Harold 
Washington in response to protests by non-Christian 
groups. "This was viewed as a religious depiction by 
some religious groups, and we respected their sensitivi
ty," said the mayor's chief of staff, William Ware. 

Alderman Edward M. Burke, a leader of the opposi
tion City Council majority, charged that "the nativity 
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scene was secretly disassembled just because Mr. Ware 
had some whim. This is another petty and silly edict of 
Mr. Ware and another example of a city administration 
run amok." Burke said Ware had removed the creche at 
the instigation of Louis Farrakhan, controversial leader 
of the Nation of Islam. "Mr. Ware is jumping through 
Mr. Farrakhan's hoop," he said. 

Jay Miller, executive director of the Chicago chapter 
of the ACLU, said the city was correct in removing the 
scene if city funds were used to erect it in City Hall. But 
John Boland of the Plastering Institute said the creche 
was erected by volunteers using donated materials. 
"We've done it for 45 years," he said. "There has never 
been any public funds involved." 

"Certainly the Supreme Court has made clear there 
should be no legal objections," said Ald. Roman Pucin
ski, another member of the Council majority, referring 
to the court's 1984 Lynch v. Donnelly decision. "In our 
pluralistic society, we afford everyone an opportunity 
for expression." 

A representative of the mayor's office responded, 
however, that the court's ruling permitting government 
sponsored creches as part of broader Christmas displays 
did not necessarily mean one should be erected at City 
Hall. "It has been traditional in this city to bend over 
backward to respect other religions," the office state
ment said. "Just because there has been a court decision 
which skirts the edge of the issue, it's still public 
property.'' 

A few days later, the creche was again set up in City 
Hall along with a disclaimer stating that the creche 

' • • 0 had not been erected by c1ty employees on c1ty tlme 
and that city funds had not been used. Reported in: 
Chicago Sun- Times, December 11. 

colleges and universities 

New Haven, Connecticut 
Yale University deprived students and faculty of the 

right to freedom of expression during a ten-week strike 
at the university, according to the Connecticut Civil 
Liberties Union. "Some of the individuals with whom 
we have spoken have been disciplined, or threatened 
with discipline, for engaging in strike-related speech and 
expressive activity," William Olds, CCLU executive 
director said December 13. 

Olds charged that Yale deprived students and faculty 
of the right to free speech, failed to make clear what 
type of speech was permitted, and did not announce the 
consequences of participating in prohibited speech and 
activity. For example, Olds said teaching assistants and 
freshman counselors were ordered not to discuss the 
strike with students or engage in activities supportive of 
it, and at least two bulletin boards became off-limits to 
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pro-union posters. Students were forbidden to hang 
banners from dormitory windows advocating a settle
ment or binding arbitration. The CCLU report conclud
ed that Yale did not live up to its own policy on freedom 
of expression during the "trying times" of the strike. 
Reported in: New Haven Register, December 13. 

Washington, D.C. 
Lawyers for two groups of homosexual students in 

late October challenged Georgetown University's claim 
that the First Amendment guarantee of religious 
freedom protects the university from the reach of a 
District of Columbia law forbidding discrimination on 
the basi~ of sexual preference. 

In 1919, the university, which is affiliated with the 
Roman Catholic church, denied official "recognition" 
to the two groups, one for undergraduates and one for 
law studen'ts. It said that granting recognition "would 
be interpreted by many as endorsement of the positions 
taken by the gay movement on a full range of issues." 

The students' lawyers told a three-judge panel of the 
U.S. Court of Appeals for the District of Columbia that 
the city government, which joined the appeal, had a 
"compelling interest in eradicating discrimination" by 
enforcing the Human Rights Act of 1977. Georgetown's 
lawyers, however, asserted that the city's enforcement 
interest failed to meet stringent tests of immediacy and 
actual harm that would permit it to override the univer
sity's constitutional right to free exercise of religion. 

Charles H. Wilson, one of the university's lawyers, 
said church teachings forbid Catholics to "condone, en
dorse, approve, or be neutral about homosexual orien
tation, homosexual lifestyle, or homosexual acts." But 
Richard A. Gross, representing the students, said 
Georgetown's student activities programs fall into "the 
secular sphere." Gross called the university's contention 
that reco8nizing the groups would be tantamount to en
dorsing pbsitions they advocate "a semantic equation." 
He noted that Georgetown had granted recognition to 
organizations for Jewish students without assuming that 
such action constituted endorsement of Jewish beliefs. 
Reported in: Chronicle of Higher Education, October 
31. 

broadcasting 

Washington, D.C. 
The Central Intelligence Agency's complaint in late 

November which urged the Federal Communications 
Commission to punish ABC News for broadcasting a 
libel about the agency raised an important First Amend-
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ment question. Several commission officials and other 
experts said that, as far as they could recall, the com
plaint was the first ever filed by a federal agency under 
the FCC's "fairness doctrine." 

It raised the question whether the government, barred 
by Supreme Court rulings from suing for libel, can 
punish allegedly libelous ·criticism through the alter
native means of using its power over operating licenses 
for individual radio and television stations. 

The issue arose when ABC News broadcast on 
September 20 a charge by a man named Scott Barnes 
who said the CIA had told him to assassinate a 
Honolulu investment counselor. The network later con
ceded that the assassination scheme could not "be 
substantiated and we have no reason to doubt the CIA's 
denial." The network did not, however, back down on 
several additional related allegations made against the 
agency. 

The CIA complaint to the FCC was signed by Direc
tor William J. Casey and filed after both the White 
House and the Justice Department had been consulted. 
It said the network had violated the fairness doctrine by 
broadcasting unverified "outlandish statements" about 
the CIA "either knowingly or with a reckless disregard 
for the truth." Casey said ABC News should be ordered 
to retract "all false allegations." He asked the FCC to 
consider refusing to renew licenses of stations owned by 
the network, in light of "the total disregard that the 
network has for truth and the incompetent manner in 
which it prepares its investigative news broadcasts." 

Some First Amendment experts said the CIA had 
every right to denounce ABC for distortion, but that for 
a federal agency to use the fairness doctrine to punish 
allegedly false criticism would raise especially grave con
stitutional problems. Floyd Abrams, a prominent First 
Amendment attorney who has represented ABC News 
and other networks, called the CIA complaint "so 
plainly frivolous that it seems to me inconceivable" that 
the commission would act on it. 

Abrams denounced the complaint as an 
"outrageous" effort "to circumvent the well
established legal principle that no government agency 
can constitutionally bring a libel action" and to "con
trol the content of news reporting which is critical of it. 
It seems to me the closest any government agency has 
come in recent memory to seeking to reinstate the con
cept of seditious libel to American law," he said. 
Reported in: New York Times, November 26. 

Washington, D.C. 
The Federal Communications Commission (FCC) has 

adjusted its regulations to allow local officials to censor 
cable television material sent into their communities. 
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The new rules, which cable operators agreed to in ex
change for freedom from local rate regulation in two 
years and a limit on the amount of money a city may de
mand from a cable operator for the right to operate, will 
go into effect April 28. 

"It appears the cable operators have materially erod
ed their First Amendment rights with this bill," FCC 
Chair Mark S. Fowler said at the commission meeting 
where the rules were formally proposed. James McKin
ney, chief of the FCC mass media division, said the 
rules contain the ''harshest obscenity 
wording ... anywhere on the books." 

Current FCC regulations say merely that ''no cable 
television operator shall transmit material that is 
obscene or indecent" and specify no penalty. The new 
rules say: "Whoever transmits any matter which is 
obscene or otherwise unprotected by the Constitution 
shall be fined not more than $10,000 or imprisoned for 
more than two years" and state for the first time that 
local authorities are to decide what is obscene. 

shopping malls 

Lansing, Michigan 
The right of advocacy groups to solicit petition 

signatures in shopping malls went before the Michigan 
Supreme Court in early January, as lawyers for private
ly owned malls and the Michigan Citizens Lobby, a con
sumer organization concerned with utility regulation, 
squared off. The case began as two cases which arose 
when the Citizens Lobby was collecting signatures on a 
1982 initiative proposal in Flint and Grand Rapids. 
Judges in Wayne, Washtenaw, Kent, Eaton and 
Genesee counties have reached conflicting verdicts on 
the issue. The Court of Appeals ruled against the 
Citizens Lobby effort to open the malls to petitioning. 
All previous cases have been consolidated at the 
Supreme Court level. 

At present, individual malls in Michigan determine 
their own public access policies, which range from a ban 
on solicitation to an open door approach. Those that 
allow access generally impose limits. "The developers 
should have a right to control the types of petition
signing and public displays that may go on," said Ed
ward Sack, counsel to International Council of Shop
ping Centers. "Each center should be free to make its 
own decision." 

The mall operators argue that shopping malls are 
more than places to shop. "It's not just a shopping ex
perience. It's a leisure time activity. It's a community in
volvement and an entertaining experience," remarked 
Barry M. Klein, the Michigan director of the Interna
tional Council. 
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Civil liberties groups and advocacy organizations 
agree, but argue that this is precisely why access to 
public areas of the malls should be guaranteed, subject 
to reasonable management regulations. "Life is chang
ing and people are moving from the streets of 
downtown to the private shopping malls,'' said Howard 
Simon, executive director of the Michigan chapter of 
the ACLU. "Candidates need to go where people con
gregate." In Michigan, the Citizens Lobby is asking for 
the right to petition only in public areas such as court
yards and not in individual stores. "We want a friendly 
relationship with merchants. Their success is our suc
cess," said Citizens Lobby Executive Director Joseph 
Tuchinsky. 

Although the U.S. Supreme Court found no federal 
constitutional protection for advocacy-related activities 
at private shopping malls, it said states may provide 
such guarantees under their own constitutions. The 
highest courts in California, Washington state and 
Massachusetts have done so. North Carolina and Con-

(Peoria . .. from page 33) 

At the board meeting, however, most speakers 
favored returning the books to the shelves. Seventh
grader Jennie Crankshaw, who wears a back brace to 
correct a curved spine, told how she learned to adjust to 
her disability after reading Deenie, which is about a girl 
with curvature of the spine. "The sexual content and 
language is not as noticeable as the administration 
seems to be making it," she said. "If the terms Ms. 
Blume uses are objectionable, then should the dic
tionaries, encyclopedias and Bible, which also contain 
these terms, also be banned?" 

Although the books remain restricted, many op
ponents of the ban celebrated the decision. "I think it's 
wonderful," said Barbara Van Auken, president of the 
Peoria chapter of the ACLU. ''It vindicates my belief in 
elected officials. It's a compromise that balances the 
rights of everybody concerned." 

Sherry Mermis, the school parent who appealed the 
decision to ban the books, said, ''This is what I first 
suggested as a compromise. I feel that the action they 
took will address the rights of all children and parents." 

Informed of the decision, Judy Blume herself was less 
sanguine. She expressed satisfaction that the books were 
again on the shelves, but was disappointed that access 
remained restricted. "I'd rather that they weren't 
restricted, but I'm pleased," she said. "Limited access 
is better than no access because it means that the books 
are there. Any child that wants to read that book can.'' 
But she added that Blubber, a book that deals with the 
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necticut courts reached opposite conclusions. Reported 
in: Detroit News, January 6. 

film 

New York, N.Y. 
The Brandt Organization, which operates seven mo

tion picture theaters on New York's 42nd., filed suit 
in federal court in December seeking to invalidate the 
nearly $2 billion redevelopment project in Times Square 
on the grounds that it violates the firm's First Amend
ment rights. The company claimed that by buying its 
theaters the government sought more than 
neighborhood improvement but to eliminate the kinds 
of speeqh offered in the Brandt theaters (martial arts 
and X-rated films) and replace it with types of speech 
preferred by the government. Four shops selling sex
related materials have also filed suit against the project. 
Reported in: Variety, December 12. 

cruelty of children to one another, should not have been 
restricted. "That book was written for fifth graders and 
some fourth graders read it," she said. Reported in: 
Peoria Journal Star, December 4, 5; New York Times, 
December 5; Chicago Sun-Times, December 12. 

Pennsylvania protects confidentiality 
Add Pennsylvania to the list of states which have 

adopted legislation protecting the confidentiality of 
library circulation records. On June 27, 1984, Governor 
Richard Thornburgh signed into law Act 90, which, 
among other things, provides that: 

"Records related to the circulation of library 
materials which contain the names or other personally 
identifyiqg details regarding the users of the State 
Library or any local library which is established or 
maintained under any law of the Commonwealth or the 
library of any university, college or educational institu
tion chartered by the Commonwealth or the library of 
any public school or branch reading room, deposit sta
tion or agency operated in connection therewith, shall 
be confidential and shall not be made available to 
anyone except by court order in a criminal proceeding.'' 

Pennsylvania thus becomes the 25th state to protect 
the confidentiality of library circulation records. The 
other states are: Alabama, California, Colorado, Con
necticut, Delaware, Florida, Illinois, Iowa, Indiana, 
Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Nebraska, Nevada, New York, Oregon, 
Rhode Island, South Dakota, Virginia, Washington and 
Wisconsin. 
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success stories ----. 

libraries 

Daleville, Indiana 
Tiger Eyes, by Judy Blume, will remain in the 

Daleville Elementary School library. A student's 
parents had objected to alleged sexual innuendo in the 
book and filed a complaint, which was considered by a 
faculty committee. According to school superintendent 
Charles Edwards, the committee did not find the book 
"objectionable." The committee report was considered 
at a meeting of the Salem Community School Board 
December 13 and no action was taken. Reported in: 
Muncie Star, December 15; Muncie Evening Press, 
December 15. 

Cedar Rapids, Iowa 
For the first time in nine years, someone asked that a 

book be pulled from the shelves of the Cedar Rapids 
Public Library. Timothy Stafford, principal of the 
Cedar Rapids Christian School, asked the Library 
Board of Trustees to remove Forever, by Judy Blume, 
because, he charged, it is pornography and "explores 
areas God didn't intend to explore outside of 
marriage." 

Stafford made his request in late November after one 
of his teachers found a copy of the book while 
straightening a locker room. The high school student 
told Stafford the book came from the public library. 
Library Director Tom Carney described the book as 
"extremely popular" among young readers. It is, he 

-noted, shelved in the adult section. 
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Carney appointed a review committee to study the 
book and make a recommendation to the library board 
about whether it should be retained. The committee 
recommended retaining the book, but called for a 
reevaluation of the library selection process. 

Stafford said he had not read the entire book, but 
referred to a single page containing an explicit descrip
tion of a sexual encounter. "That's all I needed to 
read," he said. "They [books of this type] don't belong 
for teenagers to get a hold of, much less adults," Staf
ford said. He said the book had "no literary value" 
from a Christian perspective. 

The last book the Cedar Rapids library was asked to 
remove was Stop the World, I Want to Get Off the 
Planet, in 1975. The board voted to keep the book. 
Another Judy Blume book, Then Again, Maybe I 
Won't, was challenged and removed from elementary 
school shelves in the Cedar Rapids Community School 
District in 1977. Reported in: Cedar Rapids Gazette, 
December 21. 

Pequannock, New Jersey 
A long dispute between the Pequannock Township 

Board of Education and parents David and Alanna 
Winfield over a controversial book in the Pequannock 
Valley School library was settled December 17. The 
book, The Last Mission, by Harry Mazer, will remain 
on the shelf. The school board agreed to publish a state
ment in its next parent newsletter informing parents 
they have the right to restrict their own children's access 
to specific books if a written request is filed with the 
school librarian with the title and, if known, the author. 

The Winfields claimed the book contained obscene 
language in dialogue. After a public hearing April 30, 
the board voted unanimously to retain the book. In 
May, the board again passed a resolution to deny the 
Winfields' request for a ban. The couple then consulted 
an attorney and brought the issue before the state 
Department of Education (see Newsletter, November 
1984, p. 185). 

James Gregory, attorney for the Winfields, said the 
couple was "extremely happy with the action taken." 
Describing the decision as an "amicable resolution," he 
said the parents felt they accomplished something, since 
other parents would be informed of their rights. The 
Winfields had said they were not interested in "book 
banning," but wanted to restrict access to questionable 
books to children. Reported in: Suburban Trends, 
December 19. 

Forsyth County, North Carolina 
The Forsyth County library will continue to circulate 

copies of Playboy magazine despite complaints that 
young patrons might encounter photographs of nude 
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women. At a December 26 meeting, the library trustees 
reaffirmed a policy allowing the library to carry a broad 
selection of periodicals on subjects found interesting to 
the public. 

Playboy "represents an area that people are in
terested in," library director William H. Roberts told 
the trustees. "I think that we in the library system like to 
keep as broad a variety of materials as possible." 
Roberts said the library began subscribing to Playboy in 
1964 and has kept copies behind the periodicals desk for 
use by anyone older than 16. He estimated that copies of 
the magazine were read about once a day. 

The issue of whether the library should keep Playboy 
was raised in November when a citizen contacted Neal 
A. Bedinger, a county commissioner, to complain that 
his daughter could be exposed to dirty pictures when she 
studies at the library. He did not however, actually say 
the daughter had seen the pictures. Complaints had also 
been expressed during "Pornography Awareness 
Week" in late October. Roberts said he then felt it was 
time to bring the matter to the trustees. No citizens at
tended the meeting to complain about Playboy. Roberts 
said a similar subscription to Penthouse had been 
dropped by the library on its own initiative about two 
years earlier. Reported in: Winston-Salem Sentinel, 
December 27. 

Coos Bay, Oregon 
Playboy magazine will remain in the Coos Bay Public 

Library, available to anyone who asks for it, the 
library's Board of Directors agreed November 27. The 
board took no public testimony and took no vote, let
ting stand an October decision to reject a request by 
People Opposing Pornography (POP) to pull the maga
zine from library shelves (see Newsletter, January 
1984, p. 27). The board discussed the issue again fol
lowing a request from the Coos Bay City Council to re
consider banning access to the magazine by minors. 

Both representatives of the library board and POP, 
however, said the issue was far from dead. Pam Sander
son, wife of POP leader Jerry Sanderson, said the group 
would discuss the board's action to determine whether a 
legal suit was possible. Ralph Mohr, a board member, 
said he was "sure the fight isn't over, but it's a good 
fight. To paraphrase Winston Churchill, we will fight 
them in the council meetings, we will fight them on the 
library steps." 

Jean Bradford, chair of the board, did allow ten let
ters received by library officials to be read into the 
record. One letter favored an age limit on access to 
Playboy, another was neutral, and the remainder 
favored the board's stand to allow the magazine to re
main available to all ages. 

Mohr said the city council and POP requests were a 
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"matter of censorship. It's not our responsibility to put 
ourselves in the place of parents. Playboy is here in the 
library as a representation of a particular philosophy.'' 

Mohr complained that POP had questioned the in
tegrity and professionalism of Library Director Carol 
Ventgen. The request they made, he said, contained 
"arrogance and ignorance in equal measure. They made 
an attempt to impose their own moral values on this 
community, and they're attempting to usurp my own 
family rights. It's the responsibility of parents to make 
their own decisions." 

Coos Bay Mayor Chuck Holbert attended the meeting 
to thank the board for their stand. Holbert was the only 
city council member who voted against the motion to 
ask the library board to impose an age restriction on ac
cess to ' Playboy. Reported in: Coos Bay World, 
November 29. 

Arlington, Texas 
Despite a mother's tearful plea, Arlington school 

trustees voted unanimously January 15 to keep a book 
containing sexually descriptive words in junior high 
school libraries. The school board vote was the final 
step in a four-month review process begun after Wayne 
and Nancy Smith complained about the book Friends 
'til the End, by Todd Strasser, which their 12-year-old 
daughter checked out of the Nichols Junior High School 
library for a book report. 

Trustee Gary McClaskey said he initially was "ap
palled by the words spoken in public" by Wayne Smith 
at an October board meeting. Smith said he copied the 
words from the book. "After I read the book, I forgot 
about the words. I was so engrossed in the book," Mc
Claskey continued. 

The book, which deals with the relationship between 
a lonely teenage leukemia victim and a more popular 
classmate, was praised by trustee Tom Telle. 
"Teenag~rs have to deal with adult subjects, and I think 
teens can handle this material. Obviously the book 
could have been written without this slang language, but 
the words are not the key element. I'd be reluctant to 
remove this book from the shelves. I think teens have a 
great deal to gain from it." 

The audience, composed mainly of teachers and 
librarians, applauded the board vote, which upheld 
earlier unanimous decisions by two district committees 
and Superintendent Woodrow Counts. But Nancy 
Smith tearfully pleaded with the trustees to "think of 
your kids and grand kids when you vote." 

Wayne Smith said that in the absence of an actual 
ban, he would like to see the district label books with 
rating codes to indicate objectionable language. "If I 
can get enough parents behind me, I'll fight this in 
court," he said. "But it's going to take an auditorium 
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full, not just four or five. Three of these trustees are up 
for election this year," he added. "I guess my only 

-alternative is to beat on doors and urge people to vote 
against them." Reported in: Fort Worth Star-Telegram, 
January 16. 

schools 

Little Rock, Arkansas 
The Greater Little Rock Religious Forum unanimous

ly approved a motion December 13 supporting academic 
freedom in the public schools and condemning incidents 
of censorship that have occurred in Arkansas and other 
states in the past few years. The meeting was at
tended by about 25 church leaders from different 
denominations. 

The motion, proposed by the Rev. John P. Miles, 
pastor of St. James United Methodist Church in Little 
Rock, followed remarks made by the Rev. Earl Carter, 
a member of the Coalition Advocating Responsible 
Education (CARE), who urged the churchmen -not to 
allow would-be censors of textbooks and library 
materials to "bulldoze" their communities into making 
changes. CARE is an organization of educators, school 
administrators, lawyers, parents, school board 
members, ministers and others who oppose censorship. 
Reported in: Arkansas Democrat, December 14. 

periodicals 

Northridge, California 
In a rebuff to campus feminists, bookstore trustees 

at California State University, Northridge, voted 
unanimously December 20 to drop a controversial ban 
aimed at Playboy, Penthouse, Playgirl and other sexual
ly oriented magazines. The vote ended more than two 
months of debate on the publications, which women's 
studies instructors and others contended degrade 
women and men and encourage violence against them. 

The ban, which was approved by a 5-4 vote 
November 28, directed the bookstore staff to remove all 
materials that "visually depict the explicit sexual 
degradation of and violence toward women and men." 
But the policy never went into effect because store 
employees said they did not know how to interpret it. 
The controversy attracted national media attendion, set 
off several protests on campus and drew a threat of a 
lawsuit from the ACLU. 

Several trustees said that they reversed themselves 
because the ban was widely viewed as improper censor
ship, and others said they were discouraged by dif
ficulties encountered by the staff in implementing the 
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policy. "I'm personally still in favor of it," said trustee 
Susan Rubin, a junior majoring in political science, 
"but I couldn't continue to support something that so 
many on campus find objectionable." 

The trustees also rejected by voice vote a move to 
order the bookstore to hide sex magazines from public 
view and approved a policy directing store employees to 
stock a "diverse array of noninstructional 
publications" selected in consultation with faculty and 
student government leaders. Although some campus 
feminists said they viewed the consultation requirement 
as a possible new avenue to work for removal of the 
magazines, trustee Rex C. Mitchell, a professor of 
management, said the new policy, which he drafted, was 
aimed at "including more publications rather than ex
cluding any." 

In defeating the ban, opponents argued that the 
policy would set a precedent that could be used to ban 
material that other groups find objectionable, including 
anti-feminist groups. They noted that Ms. magazine is 
frequently the target of fundamentalists who demand its 
removal because they claim it degrades women by en
couraging abandonment of traditional values. 

Bookstore employees said that in selecting materials, 
they consider only demand for a publication and what is 
sold at other campus bookstores. But Kenon Breazeale, 
a women's studies instructor, scoffed at such conten
tions. "There are no gay or lesbian publications, no 
left-wing magazines and no publications appealing to 
the drug culture," she noted. "All these surely are ex
cluded on the basis of content." Reported in: Los 
Angeles Times, December 21. 

obscenity 

Suffolk County, New York 
Although supporters of the proposal had predicted 

easy passage, the Suffolk County Legislature voted 9-8 
December 27 to defeat a measure that would have been 
one of the most sweeping antipornography laws in the 
country. The proposal, patterned after an Indianapolis 
law recently struck down by a federal court (see 
Newsletter, January 1984, p. 3), would have allowed 
county residents to sue makers and sellers of materials 
degrading to women as civil rights violators. 

"I'm disappointed," said the measure's sponsor, 
Michael D' Andre, a Republican who described his pro
posal as part of a crusade to restore public morality. He 
said he would push for another vote. 

"If I thought it could do anything to increase decency 
in Suffolk County, I would have voted for it," said 
James Morgo, a Democratic legislator. "But it was all 
form and no substance." 
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County Executive Peter F. Cahalan, a Republican, 
had vowed to veto the bill if it ever reached his desk. 
He and some of the legislators who opposed the 
measure said it was an unconstitutional violation of the 
First Amendment. Supporters of the bill, however, in
vited legal challenges. "We should give this a shot," 
said Joseph Rizzo, a Republican. "Let's go all the way 
to the Supreme Court." Reported in: Chicago Tribune, 
December 30. 

Cody, Wyoming 
Obscene material and behavior in Cody will be 

governed by state statute not local ordinance, the Cody 
City Council decided December 3. By a 4-2 vote, the 
council defeated a proposed measure banning por
nography in the city. It was the same measure that failed 
to gain voter approval on the November ballot by a 2-1 
margin. Ironically, according to City Attorney Bob 
Olson, state law is similar to the unsuccessful ballot 
proposal. 

The council also approved an ordinance deleting 
references to obscenity in the present city code, provi
sions which Olson called unconstitutional. The debate 
about pornography in Cody began last spring when a 
group called Citizens for Decency through Law (COL) 
asked the council to begin enforcing those provisions 
which banned obscene material. Olson and Police Chief 
Fred Wyatt, along with storeowners, questioned the en
forcement because the rules were vague. 

Mayor Dorse Miller appointed a committee made up 
of both COL members and people favoring little or no 
control of reading matter. When the committee could 
not reach agreement, the council decided to put an or
dinance backed by COL on the election ballot. Reported 
in: Casper Star-Tribune, December 5. 

(Censorship dateline ... from page 50) 

According to police reports, passers-by began com
plaining immediately upon the sculpture's unveiling, 
and within 24 hours city officials were threatening to 
dismantle it. A compromise was reached whereby the 
sculpture would remain standing but the controversial 
neon lights would not be turned on until further discus
sions took place. Yet a few days later, a city crew began 
dismantling the structure, neon "genitalia" first, of 
course. 

Lawless obtained a court order and the work was 
stopped. In a preliminary hearing, Justice Vincent E. 
Doyle of the State Supreme Court called the Mayor's 
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action "abhorrent to my understanding of the laws of 
this community." He ordered that the half-dismantled 
sculpture remain untouched by either side until 
arguments could be heard. Reported in: New York 
Times, December 2. 

foreign 

Toronto, Canada 
A newspaper ad for Penthouse magazine-illustrated 

with a swastika and comparing Canadians who support 
the country's censorship laws to the leaders of Nazi Ger
many-stirred almost as much controversy in Canada as 
the magazine's banned December issue. Two of seven 
major newspapers refused to run the ad, and one that 
did later apologized to readers. 

The advertisement came in response to the Canadian 
government's import ban of Penthouse's December 
issue and subsequent obscenity charges laid against 
several retailers and distributors. The ban itself was 
prompted by complaints about photos in the issue 
showing women in bondage (see Newsletter, January 
1985, p. 16). 

Though signed "The Coalition of Concerned 
Publishers," the ad-headlined "Why Not Let 
Somebody Else Think for You?"-was "placed by 
Penthouse, written by Penthouse and paid for by Pent
house,'' according to Sheryl Lavine of the Toronto Sun, 
which ran the ad but later apologized for doing so. In 
addition to the Sun, the ad appeared in the Edmonton 
Journal, the Sudbury Star, and the Hamilton Spectator. 
The Vancouver Sun, the Toronto Globe and Mail and 

the Calgary Herald refused to run the ad. 
Outside the news industry, there was an outcry of 

protest against the ad. Sheila Finestone, the critic for 
the status of women in the Liberal Party shadow 
cabinet, 1called for a criminal investigation. The League 
for Human Rights of B'nai B'rith of Canada said it 
would make formal complaints to newspapers that ran 
the ad. Reported in: Editor and Publisher, December 8. 

Manila, Philippines 
The Philippine Supreme Court declared December 26 

that the 1982 closure of an opposition newspaper was 
"abhorrent to freedom of the press," and ordered the 
military to return all seized items to the publisher. In a 
12-0 ruling, described by opposition lawyers as a rebuff 
to President Ferdinand E. Marcos, the court did not 
specifically say the closing of the newspaper We Forum 
was illegal. 

Declaring that a "militant press is essential for the 
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political enlightenment of the citizenry," the court did 
rule illegal a raid on the paper's offices December 7, 
1982, which had been personally ordered by Marcos (see 
Newsletter, March 1983, p. 55). Ten people, including 
editor-publisher Jose Burgos, Jr., had been arrested on 
charges of subversion at that time, but were later releas
ed. The newspaper has remained closed ever since and 
Burgos, still awaiting trial on charges stemming from 
the raid, has founded another paper. Reported in: New 
York Times, December 27. 

Cape Town, South Africa 
A South African newspaper openly defied the 

authorities December I by publishing a speech by an 
anti-government exile banned from being quoted in the 
country's press. The Cape Times printed a speech by 
former newspaper editor Donald Woods in a debate at 
Great Britain's Cambridge University with South 
Africa's ambassador to London, Denis Worrall. 

Cape Times editor Tony Heard said in a statement 
that the speech was published after Ambassador Wor
rall stated in the debate that English-language 
newspapers in South Africa enjoyed the rights of a free 
press. Heard said he omitted some of Woods' remarks 

anti-porno center attacked 
About forty anti-pornography demonstrators rallied 

outside the Pornography Resource Center in Min
neapolis November 9 to protest an incident the week 
before in which windows at the center were damaged, 
apparently by shots from the roof of an adult theater 
across the street. The center's empty offices were 
sprayed with five .38 caliber steel projectiles sometime 
during the night of October 31. Police originally 
reported the projectiles were bullets, but an investigator 
later said it was "99 percent sure" the objects came 
from a slingshot or similar device. 

The resource center is located in an area with several 
adult theaters and bookstores. "We didn't deliberately 
move here because of all the adult bookstores and 
theaters in the area," said Jane Miller, a member of the 
Center's steering committee, "but we do think it is a 
good place to be." Miller said the vandalism was the 
first incident of violence at the new office. She added, 
however, that several women who work at the center 
reported receiving numerous obscene phone calls at 
their homes. 

Rialto Theater employees denied any involvement in 
the incident. Police pointed out that the roof of the 
theater building is accessible from both the projection 
booth and from the outside. Reported in: Minneapolis 
Star and Tribune, November 10. 
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that South African courts might consider contravened 
the Defense Act. Law and Order Minister Louis 
LeGrange had refused permission to print the speech. 

Woods evaded police in 1977 and fled into exile after 
being placed under a unique South African punishment 
banning him from being quoted and being with more 
than one person at a time. An outspoken opponent of 
the government's apartheid policies, Woods was banned 
after campaigning for an inquiry into the death in police 
detention of black consciousness leader Steve Biko. 

In his speech, Woods predicted that many whites and 
blacks would die unless the world "leaned" on the 
South African government, and he criticized the Reagan 
administration's "constructive engagement" policy 
toward South Africa. 

"What has happened in the four years of constructive 
engagement is that more blacks have died violently in 
southern Africa than in the twenty years before. The 
only faint hope that remains to bring these people to the 
conference table is to lean on them with every non
violent means that you've got," he said. "They are not 
going to respond to reasonable words." Reported in: 
Washington Post, December 2. 
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