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At the American Library Association's 1984 Annual Conference in Dallas, Texas, 
the ALA Intellectual Freedom Committee and the Association of American 
Publishers Freedom to Read Committee cosponsored a program entitled "Govern
ment Secrecy." The program featured Richard Schmidt, prominent Washington, 
D. C., civil liberties attorney and AAP Washington counsel, and Cecile Shure, a 
Consultant with B-K Dynamics and an expert in technology transfer. Edited ver
sions of their speeches are given 'below. 

remarks by Richard Schmidt 

Richard Schmidt is a partner in the Washington law firm of Cohn and Marks. He 
serves as counsel to the American Society of Newspaper Editors, the Knight-Ridder 
Newspaper Group and the Mutual Broadcasting Company. He is also a member of 
the current ALA Commission on Freedom and Equality of Access to Information. 
Mr. Schmidt served as general counsel at the United States Information Agency 
from 1965 to 1968, during which time he had top secret clearance. He speaks on 
First Amendment issues and concerns. 

The late Chief Justice of the United States, Earl Warren, once commented that he 
did not believe the First Amendment to the Constitution of the United States would 
have stood a chance of being adopted at the time of America's celebration of its 
Bicentennial. 

Thanks to the inherent wisdom of our founding fathers, we were not faced with 
that problem during the Bicentennial observance nor are we in the year of Orwell, 
1984. However, in contemporary America, controversy around the role of a free 
press in the United States continues to ebb and tide, and seemingly always on stage 
in the theatre of controversy is the question of the. free flow of information versus 
the right of privacy. 

A relatively recent study of the National Readership Project, sponsored by the 
American Society of Newspaper Editors, the American Newspaper Publishers 
Association, and other press groups, stated: 
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most censored stories of 1983 
International and military issues headed the list of 

under-reported news stories of 1983 according to a na
tional panel of media critics. Project Censored a na
tional media research project now in its eighth year, 
locates stories about important issues which are not 
widely reported by the news media. On May 30, 1984 
Project Director Carl Jensen, Professor of Communica: 
tions Studies at Sonoma State University in Rohnert 
Park, California, announced the ten top "censored" 
stories of 1983: 

1. Israeli Arms to Central America. According to 
CIA estimates, Israel, the fifth biggest exporter of arms 
in the world is the largest supplier of weapons to Latin 
America and sub-Saharan Africa. Thousands of Latin 
Americans received police and military training in 
Israel. 

2. U.S. Never Dropped Out of the Arms Race. While 
Defense Secretary Caspar Weinberger claims we have 
not. b~en in the arms race for the past fifteen years, 
statistics reveal that we never dropped out of it and, in 
fact, lead in many critical areas of the strategic arms 
race. 

3. U.S. Ignored USSR Nuclear Freeze Proposal. On 
October 5, 1983, Andrei Gromyko, USSR Minister of 
Foreign Affairs, made sweeping proposals for freezing 
nuclear weapons and condemning nuclear war which 
were ignored by the Reagan administration and not 
widely reported by the major news media. 

4. America's Agricultural Disaster. President 
Reagan's "Payment In Kind" farm subsidy program of 
1983 was one of the worst agricultural disasters in 
American history. 

5. KAL 007 and the US-USSR Spy War. Sources in
dicate that Korean Air Lines planes regularly overfly 
Soviet air space to gather military intelligence and that 
the U.S. government could have interceded in the attack 
on the Korean jet that killed 269 people. 

6. Peter Fox and Central America. Peter Fox, conser
vative city editor of the Billings (Montana) Gazette, 
reversed his opinion of what was happening in Central 
America after a visit there. Fox, who resigned his com
mission in the U.S. Army National Guard to protest 
American intervention, may be America's first military 
conscientious objector of the Central American War. 

7. Media Ne/gect South Africa Politics. While the 
media provide substantial coverage to Lech Walesa, 
Poland's Solidarity Movement, and the fight against 
communism, they totally ignore Nelson Mandela, South 
Africa's African National Congress, and its equally 
heroic fight against the racist apartheid regime in South 
Africa. 

8. Nuclear Navy Accidents. For the past three 
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decades, a series of floating "Three Mile Islands" have 
been cruising the world's oceans with few questions ask
ed. An unpublicized list now documents 126 accidents 
of nuclear powered vessels, including 37 involving the 
reactors, and 13 discharges of radioactive material into 
U.S. coastal waters. 

9. DNA-Key to Biological Warfare? Under the guise 
of "defensive" research, biological warfare researchers 
at the U.S. Department of Defense are using recombi
nant DNA (gene splicing) technologies whose peacetime . 
applications have already raised serious questions. 

10. The DOD Taxpayer Swindle. The Department of 
Defense use~ a federal contracting system for military 
weapons which encourages overruns, inefficiency, and 
fraud. The "cost-plus" contracting system uses an 
open-ended price tag which allows contractors to over
charge America's taxpayers and reduces our military 
strength. 

The other fifteen under-reported stories of 1983 were: 
Pentagon Seeks New "State Defense Forces" to Com
bat Domestic Terrorism; Before and After the Grenada 
Invasion; Reagan Misspoke About Soviet Nuclear Test 
Cheating; The Technological Invasion of Personal 
Privacy; Products Unsafe at Home are Still Unloaded 
Ab~oad; The CIA Coup in Australia; The Unholy 
Alliance Between the CIA and the Vatican; Four Simple 
Steps That Can Save the Lives of 20,000 Children a 
Day; The End of Occupational Safety and Health 
Safeguards; ·Political Research, Not Scientific Deter
~ines What is Carcinogenic; EDB-The Su~er Car
cmogen; The Campaign to Discredit U.S. Population 
Control Leaders and Institutions; Runaway Hormones 
and Precocious Puberty; The 100-Mile-Per-Gallon Car· 
and The Chilling Effect of Libel Suits. ' 

The panel of jurors who selected the top ten stories 
were: Dr. Donnald Allen, editor and publisher of Media 
Report to Women; Ben Bagdikian, journalist and 
teacher, Graduate School of Journalism, University of 
California, Berkeley; Alfred Balk, editor and publisher 
of World Press Review and former editor of Columbia 
Journalism Review; Hod ding Carter, chief correspon
d~nt, . ~nside Story; Noam Chomsky, professor, 
Lmgmstics and Philosophy, MIT; George Gerbner, 
Dean, Annenberg School of Communications Univer
sity of Pennsylvania; David Horowitz, consu~er com
mentator; Nicholas Johnson, chair, National Citizens 
Communications Lobby; Brad Knickerbocker 
Washington Bureau Manager, The Christian Scienc; 
Monitor; Charles Klotzer, publisher, The St. Louis 
Journalism Review,· Curtis MacDougall, Professor 
Emeritus of Journalism, Northwestern University; 

(Continued on page 144) 
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IFC report to ALA Council 

The following is the text of the ALA Intellectual 
Freedom Committee's report to the ALA Council, 
delivered June 27, 1984, by J. Dennis Day, Chair. 

Madam President, ) officers, councilors and col
leagues, in a few hours, you will be hearing from incom
ing President E. J. Josey about the theme he has chosen 
for his 1984-1985 term: Forging Coalitions for the 
Public Good. I would like to tell you briefly about a 
special project that will give us the opportunity to work 
with other organizations that share our commitment to 
intellectual freedom. 

The American Bar Association is coordinating a 
bicentennial celebration in 1987 of the signing of the 
U.S. Constitution. The American Library Association 
will join with the ABA, the American Newspaper 
Publishers Association, the National Community 
Education Association and other distinguished groups 
in co-sponsoring an exciting series of national events 
surrounding the Constitutional anniversary. Included 
will be ·eight one-hour television programs to be shown 
over the Public Broadcasting System; 13 half-hour radio 

circulation of motion pictures and 
video productions: 

An Interpretation of the Library Bill of Rights 

Introduction 

As more libraries add motion pictures and video pro
ductions to their collections, the question of circulating 
to minors commercial motion pictures and video pro
ductions with an MP AA rating code has been raised. 
Since most librarians and the public at large do not 
understand that the Motion Picture Association of 
America ratings have no standing in law and that the 
ratings are designed only to inform parents and theater 
owners of the content of motion pictures and video pro
ductions, the Intellectual Freedom Committee of the 
American Library Association wishes to inform people 
facing the problem of the following issues involved in 
the situation. 

Legal Points 

The following information has been provided by 
ALA Counsel Mary Hutchings Reed of Sidley & Austin. 

132 

shows to be done in conjunction with National Public 
Radio; a 52-week series of newspaper articles and a na
tionwide program of community forums. The American 
Library Association will be taking the major role in the 
development, coordination and implementation of these 
local forums and activities. This far-reaching effort will 
focus on libraries throughout the country. Librarians 
will play an integral part in the planning process and will 
be encouraged to develop local programs, organize 
discussion groups and act as educational resources for 
their communities. 

In preparation for this major celebration of the Con
stitution, we will be working with the ABA to sponsor a 
related project to take place in 1985: the 250th anniver
sary of the seditious libel trial of John Peter Zenger. 
Although Zenger was eventually acquitted, it was his 
trial that established the legal doctrine of truth as a 
defense to libel and, more important, our great tradi
tions of free press and free speech. . 

In conjunction with these events and in keeping with 
the spirit of coalition building, the IFC will again be 
sponsoring Banned Books Week in September, 1984. 
On a national level, ALA will join with the Association 

(Continued on page 169) 

1. In one noteworthy case, a federal judge struck down 
a municipal ordinance that made it a crime to admit 
minors to "R" or "X" rated movies without their 
parents or guardians. Engdahl v. City of Kenosha, 317 
F. Supp. 1122 (E. D. Wise. 1970). The court held the law 
unconstitutional because the MPAA's standards were 
too vague to enforce criminally and did not match the 
Supreme Court's guidelines for deciding what is obscene 
to minors. 

2. In addition, the court ruled that the government 
could not delegate to a private party like the MP AA the 
power to set the standards for criminal conduct. 

3 .... however, "access to minor" statutes in some 
states may prohibit libraries from loaning certain mo
tion pictures and video productions to minors. The 
Supreme Court has ruled that states may legitimately 
deny minors access to materials that are constitutionally 
available to adults, Ginsberg v. New York, 390 U.S. 629 
(1968), and .most states have enacted access to minors 
statutes that implement this double standard. The great 
majority of statutes specifically exempt libraries or 

(Continued on page 170) 
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the chill of censorship in Alaska 

By June Pinne/1-Stephens, Chair, Alaska Library 
Association Intellectual Freedom Committee. For a 
brief account of the incident described below see page 
137. 

Cold is nothing new to Alaskans, especially in Fair
banks. But when break-up (thaw) arrived this spring, a 
distinct chill remained in the air. On March 22, the foot
ball coach and the librarian at North Pole 
Junior/ Senior High School and a member of the West 
Valley High School Parent Advisory Committee each 
filed complaints with the Fairbanks North Star Borough 
School District requesting that A Way of Love, A Way 
of Life: A Young Person's Introduction To What It 
Means To Be Gay be removed from both school 
libraries. The ensuing controversy polarized, confused 
and angered large and widely disparate segments of the 
community. 

For those who may be surprised to hear that we have 
problems with censors on the wild and wooly Last Fron
tier, let me first dispel a few myths. 

Fairbanks (borough population about 60,000) 
becomes less wild with every new shopping mall and is 
usually wooly only to keep warm. We, too, have over
priced condos, traffic problems and unemployment; 
fast food restaurants and video rental stores are filling 
in all the white open spaces. Fairbanks is also the site of 
the largest campus in the University of Alaska system, 
so we enjoy some benefits often found only in larger 
cities-a fine symphony orchestra and a public 
radio/television station with the most generous listener 
contributions in the country. There are 95 
establishments licensed to sell liquor in the borough and 
157 organized religious groups; in view of the alarming 
incidence of rape per capita (the highest by far in the 
country), the most dangerous animal throughout 
Alaska is man. Fairbanks is really very much like other 
towns of the same size-it may be colder and darker 
here sometimes (and a lot further away), but the climate 
and isolation do not seem to inhibit censors. 

Fortunately, the school board adopted policies and 
regulations in 1982 concerning material selection, con
troversial issues and requests for reconsideration of 
materials. So when the complaints arrived, the school 
administration established a committee for reevalua
tion, composed of two teachers, one librarian and two 
parents, and the district library staff began compiling a 
packet of reviews and opinions. On May 3, that com
mittee voted 4-1 to retain the book, and the parent ap
pealed the decision. Three weeks later, the superinten
dc 1t issued a decision to uphold the comm·ttee's recom-
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mendation to retain the book, but he restricted access to 
senior high school students only. Again, the parent ap
pealed the decision, and the matter was placed on the 
school board agenda. 

During this time, of course, the media picked up the 
story, and the community began choosing corners. 
Coverage included talk shows on the local Christian 
television station; extensive readings from the book by 
the city's mayor, the moderator of a listener call-in pro
gram on an AM radio station; and, at last count, 17 ar
ticles and 53 letters to the editor, as well as an editorial 
supporting the superintendent, in our only daily 
newspaper. Of the letters, 30 opposed the book remain
ing in the library. Name-calling on both sides ranged 
from "Bible-thumping McCarthyists," to "perverted 
sex junkies." At least three women who wrote in sup
port of the book received anonymous letters which 
stated, in part, "You are filthy sinners. Satan loves the 
National Organization of Women. E.R.A. is dead 
forever. Whores, Lesbians, Jews, Queers will burn in 
the everlasting fires of Hell Forever. God made woman 
to have babies. Turn or burn. Quit your job." 

Activity in the community included a Satan-suited 
protestor who paraded through shopping centers 
holding a sign reading, "I want the book," and a 
number of petitions circulated, most of which demand
ed removal of the book. The local ACLU chapter, the 
Alaska Library Association, ALA and the National 
Coalition Against Censorship offered help in keeping 
the book. Two weeks before the school board meeting, 
a group calling itself Parents in Action organized to 
remove "this book and others like it," and the phones 
in Fairbanks were humming. 

On July 3, over 450 people attended the school board 
meeting, and 103 testified about the removal of the 
book-12 opposed and 91 favored removal. The 
meeting began at 7:30p.m. and ended at 7:15a.m., July 
4. Both sides presented the expected arguments-por
nography and immorality v. parental responsibility and 
intellectual freedom, the Bible v. the Bill of Rights. A 
few people led prayers and many quoted Scripture in 
their testimony. A local attorney suggested that those 
who wished the book to remain were "sexual mis
sionaries,'' and one of the Baptist pastors threatened to 
call a grand jury and indict the board, the administra
tion and the librarians for sexual abuse of a minor in the 
first degree because they promoted making the book 
available. 

Early in the morning, after the television cameras and 
several of the people had gone 'home, a more disturbing 
element began to surface in the testimony. Three men 

(Continued on page 149) 
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FTRF report to ALA Council 

The following is the text of the Freedom to Read Foun
dation's report to the ALA Council, delivered June 24, 
1984, by Ella G. Yates, on behalf of President William 
D. North. 

This has been a good year for the Freedom to Read 
Foundation and the cause of intellectual freedom. We 
were victorious in the case of Janklow v. Viking Press in 
our effort to limit the chilling effect of libel litigation on 
the distribution of books and information materials (see 
page 148). We were successful in the cases involving two 
Minnesota school districts in compelling adherence to 
objective and non-discriminatory guidelines governing 
the conduct of programs on the premises of non-public 
schools. We have, on behalf of the American Library 
Association, challenged the security classification prac
tices and policies of the National Security Agency and 
already this litigation has prompted the removal of the 
classification from most of the materials challenged. 

Most recently, the Foundation has filed an amicus 
curiae brief on behalf of the Indiana Library Associa
tion and the Indiana Library Trustee Association in sup
port of the American Booksellers Association's 
challenge of an Indianapolis City Ordinance which 
would suppress graphic or pictorial representations of 
the "subordination of women" and compel librarians 
and other distributors of materials to determine at their 
peril what constitutes a representation of female subor
dination (see Newsletter, July 1984, p. 119). 

At this meeting, nearly $20,000 was appropriated by 
the Trustees in grants, awards and authorizations in 
support of First Amendment issues (see page 134). This 
is in addition to ongoing litigation and litigation support 
commitments. 

Today, the Freedom to Read Foundation has become 
what it was intended to be when it was created a decade 
and a half ago-The Action Arm of Libraries and 
Librarians in Support of Intellectual Freedom. It is 
credible, it is experienced, it is influential and it is 
unafraid to attack censorship and suppression in any 
form. or forum. 

The Foundation exists because of one inescapable 
reality-the only legal rights we have under the First 
Amendment or any other law are those we are able and 
willing to assert or defend. Without resources to defend 
our rights, they cannot exist; without the will to assert 
our rights, they will be usurped. 

Today, as never before in the past, the marketplace of 
ideas has been targeted for capture and control. In the 
"information society" which America has become, 
dominance of the marketplace of ideas is the pathway to 
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power. As librarians you are guardians of the -
marketplace of ideas-it is your special obligation to 
prevent its monopolization, suppression, or perversion. 

And you cannot do it alone; nor can you count on the 
courts to protect you; nor can you rely on the Constitu
tion to safeguard you. 

You must rely on yourselves; on your collective will, 
resources and intelligence. 

The Foundation represents this collective combina
tion. There is no final victory in the war against censor
ship. There is only continuing vigilance and commit
ment to the predicate of a free society. 

On behalf of the Trustees of the Foundation I ask 
that you acknowledge your commitment by joining the 
Foundation and lending yourself to the common 
defense of our most vital interest. 

FTRF appropriates $20,000 
On June 21, 1984, the Board of Trustees of the 

Freedom to Read Foundation held its annual conference 
meeting; nearly $20,000 in grants, awards and 
authorizations were made in support of First Amend
ment issues. Among the significant actions taken by the 
board were: 

• Reaffirmed involvement in and financial support 
of a lawsuit-ALA v. Faurer (reported previously as 
Peterzell v. Faurer)-against the National Security 
Agency's directive to the George C. Marshall Library, a 
private library in Virginia, to reclassify as secret govern
ment documents and to halt public access to the per
sonal letters of William F. Friedman, a former NSA 
cryptographer, which were mentioned in The Puzzle 
Palace, by James Bamford, a book highly critical of the 
agency (see Newsletter, March 1984, p. 33). After the 
suit was filed, the NSA placed all but 34 documents 
back on public shelves. Of the 34 still in controversy, 31 
are in files known to have already been reviewed by five 
different researchers and five are known to have been 
copied. The Foundation awarded a grant of $2,500 to 
the ACLU Foundation National Security Project in sup
port of this important litigation. 

• Authorized involvement in and support of a suit, 
Bullfrog Films v. Wick; filed by independent film
makers and distributors who have been denied Cer
tificates of International Educational Character by the 
United States Information Agency because of the con
troversial social views expressed in their films (see 
Newsletter, July 1984, p. 117). The trustees awarded 
$2,500 to the Center for Constitutional Rights in sup
port of this litigation. 

• Awarded a grant of $1 ,000 to the plaintiffs in the 
case of Marian English v. Evergreen School District, a 
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case involving the removal of 33 books from a junior 
high school library and five books from other school 
district libraries in Washington state in violation of the 
district's policy (see Newsletter, Nov. 1983, p. 185). 

• Awarded a grant of $5,000 to the Media Coalition, 
a trade association coalition created to monitor the ac
tivities of state legislatures throughout the country with 
respect to sexually related materials, to gather and diss
eminate information on attempts to censor sexually 
related books and magazines, and to insure that protec
tion against obscenity does not extend to restrictions on 
First Amendment-protected materials. 

The Foundation also reported the successful settle
ment of three lawsuits: Janklow v. Viking Press (see 
page 148), Stark v. Osseo School District and Stark v. 
Special School District No. I. The two latter cases, both 
in Minnesota, involved, respectively, expenditure of 
public funds on private educational facilities and stu
dent rights to hear outside speakers. 

At its organizing meeting the new 1984-85 Board of 
Trustees elected the following officers: Ella G. Yates, 
President; Henry R. Kaufman, Vice President; and J. 
Dennis Day, Treasurer, Elected to serve on the Ex
cutive Committee with the officers were Lee Brawner 
and David M. Jones. Also serving on the 1984-85 Board 
of Trustees are Dorothy Broderick, Alic Ihrig, Eric 
Moon, Judith Sessions, Russell Shank, E. J. Josey, 
Beverly P. Lynch and Robert Wedgworth. 

N.Y. Public Library reopens hall 
with major censorship exhibit 

On June 1, the New York Public Library unveiled an 
ambitious exhibit highlighting "five centuries of con
flict during which censorship has stifled the attempt to 
communicate in every century, under dictatorships and 
democracies." Entitled "Censorship: 500 Years of Con
flict," the exhibit was the inaugural event in the refur
bished D. Samuel and Jeane H. Gottesman Exhibition 
Hall at the main library, a museum-quality space 
reopened to the public for the first time since WW2. 

Specifically designed "as an antidote to 'tryanny' and 
to Orwell's bleak vision of a censored world," the ex
hibition drew upon the Library's extensive collection of 
books and prints to document the struggle in Western 
Europe and the United States "between those who 
would restrain and control access to all knowledge and 
ideas, and those who would challenge such restraints." 
The exhibition, said NYPL president Vartan Gregorian, 
is "my way of facing 1984 eyeball to eyeball. We are 
saying 'We shall overcome.' But we must be eternally 
vigilant." 
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According to exhibit curator Ann Alter, "The exhibi
tion demonstrated the power of ideas to survive.'' At its 
heart, she continued, "lie the works themselves, the 
books, pamphlets, newspapers, broadsides and prints. 
They are survivors, sometimes torn or mutilated, of the 
war of conflicting ideas." The nearly three hundred ob
jects displayed included a banned copy of Martin 
Luther's German Bible, as well as George Washington's 
personal copy of Voltaire's letters, which, banned in 
France, were read by our first president during the 
winter at Valley Forge. There were original copies of the 
Papal Index of proscribed books and lists of works 
destroyed for political reasons in Nazi Germany-from 
stories of Thomas Mann to Albert Einstein's theory of 
relativity. 

In conjunction with the central exhibition, the 
Library mounted four complementary exhibits: "Cen
sorship 'in Libraries Today," prepared in cooperation 
with the ALA Office for Intellectual Freedom and 
"Censorship in the Slavic World," both in the Central 
Research Library; Censorship in Black America,'' at the 
Schomberg Center; and "Censorship of British and 
American Theatre: 1580-1980," at the Lincoln Center 
branch. 

- --
In addition, a program of fifteen "forbidden films" 

and extensive discussion series on "Censorship and 
Selection in Libraries and Schools: Who Decides?" 
(three panels), "Suppression and the Stage in Twentieth 
Century Ail}erica" (three programs), "Censorship and 
Black America" (three programs), "Censorship in the 
Slavic World" (three lectures) and "Contemporary 
Issues of Censorship" (six panels) were scheduled for 
the entire period of the exhibition, June 1 through 
October 15. The American Library Association and 
various civil liberties groups are hoping to tour parts 
of the exhibit across the United States. 

(targets ... from page 130) 
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obscenity legislation: a 
mid-year report 

By Chris Finan, Coordinator, Media Coalition. 

Media Coalition, Inc., has completed its twelfth year 
of monitoring obscenity legislation in the legislatures of 
the 50 states. As in previous years, its efforts have 
checked some, if not all, of the ill-advised attacks on 
books and magazines with some sexually-related con
tent. 

Its most notable victory occurred in New York where 
a minors' access bill that had been on the verge of enact
ment last year was rejected. Although the bill passed the 
Senate, in the Assembly the same committee members 
who approved the bill overwhelmingly last year were 
persuaded to change their minds by a strong letter 
writing campaign coordinated by Media Coalition and 
by effective lobbying by the New York Civil Liberties 
Union. 

Nevertheless, two minors' access bills were enacted 
this year. The first was approved by the Georgia 
legislature. Media Coalition immediately filed suit. A 
trial on Media Coalition's request for a permanent in
junction was held on May 31 and June 1. A decision was 
expected soon. 

The other minors access measure was approved in 
Alabama where local sources reported that a strong 
push for the bill by Governor George Wallace and his 
wife was primarily responsible for its success. The bill 
was reported out of committee in both houses within a 
week of its introduction. 

Although the minors access bill became law, local 
members of Media Coalition succeeded in amending it 
to allow at least as much freedom to display "harmful" 
materials as they now exercise. They noted that the 
display of men's magazines, for example, was already 
limited to blinder racks. 

Albama passed a second law this year that may affect 
the sale of legitimate materials. The legislation 
established a varying definition of obscenity, depending 
on whether the material in question contained depic
tions of breasts or genitals. The latter were considered 
"obscene" if they appear in a work that lacked serious 
literary, artistic, political or scientific value. It was not 
necessary, therefore, to show that the work appealed to 
prurient interest or was patently offensive, on the 
whole, to ban it. The law also banned the possession of 
obscene materials depicting a minor under 17 engaged in 
sexual activity. 

Like last year, the bulk of the new enactments in 1984 
consisted of laws regulating the depiction of minors in-
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valved in sexual conduct. Six states passed Ferber 
legislation. Oklahoma raised the age at which a person 
may be portrayed in sexual conduct to 18, while redefin
ing sexual conduct to include the display of uncovered 
genitals when its purpose is sexual excitement. The law 
passed in Washington applied only to depictions featur
ing minors under 16 involved in specified sexual acts. 
The same was true of the laws passed in Ohio, Missouri 
and New Mexico. In Missouri, the law applied to minors 
under 17; in Colorado, to those under 18. 

Also in 1984 videotape cassettes became subject to 
regulation in two states because of concern that "harm
ful" material was being sold to minors. Maryland ban
ned the sale of tapes "principally" made up of depic
tions of sexual activity to anyone under 18. In addition, 
it required that all video tapes of movies must carry on 
their covers the rating given to the movies by the Motion 
Picture Association of America. The Tennessee legisla
ture enacted a similar measure. 

With 38 state legislatures now adjourned, little fur
ther legislation can be expected this year. Nevertheless, 
twelve legislatures, including New York and California, 
remain in session. The status of obscenity legislation in 
those states will be updated when those legislatures have 
adjourned. 

in review 

Freedom of the High School Press. Nicholas D. Kristof. 
University Press of America. 1983. 108 p. 

Freedom of the High School Press, written as a Har
vard University senior thesis by Nicholas D. Kristoff, is 
a slim monograph that combines the results of a survey 
submitted to a randomly selected sample of high school 
newspaper editors on the amount of censorship to which 
they are subject with Kristoff's thoughts on the various 
justifications for extending full press freedom to high 
school students. A copy of the survey is reprinted as an 
appendix to the book. 

Kristof first offers a critique of censorship on a social 
basis. He examines the issue of whether high school 
students are to be treated as adults or as children (an 
issue also raised by the recent adoption of the law on the 
21-year-old drinking age) and whether school systems 
warrant special treatment when it comes to student 
freedom. 

An interesting review of the case law on high school 
students' rights follows. While the case law extends fur
ther back than most of us are aware, most of the cases 

(Continued on page 154) 
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censorship dateline 

libraries 

Fairbanks, Alaska 
The status of A Way of Love, A Way of Life: A 

Young Person's Introduction to What it Means to be 
Gay, by Francis Hanckel and John Cunningham, re
mained unclear after an attempt to remove it from Fair
banks North Star Borough School District libraries was 
narrowly defeated on a 3-3 tie vote of the school board 
during the early morning hours of July 4. The board 
voted, in essence, to neither retain nor remove the book; 
hence, it remained on the shelf in an indeterminate 
status. "The board could be looking at the matter again 
at our next regular meeting," board vice-president Gene 
Redden said. 

The issue ignited in early May after football coach 
Ben Carpenter "discovered" the book in the library at 
the North Pole junior-senior high school. It was also in 
the library at West Valley High School. After several 
parents joined in the complaint, a committee reviewed 
the book and recommended its retention to Superinten
dent Kenneth Burnley, who ruled to retain it but 
restricted access to senior high students. 

An overwhelming majority of local residents sup
ported Burnley's ruling at a June 5 board meeting, but 
North Pole parent Rita Hymes filed a written appeal to 
the board, which allowed public testimony. The July 3 
meeting turned into a marathon, with about 90 residents 
testifying, overwhelmingly in opposition to the book. 
"Homosexuals are known as queers," said Jane Tate. 
"They can't reproduce so they have to recruit. I don't 
want my tax dollars to put this filthy rotten stuff on our 
bookshelves.'' Tate said schools should teach the basics, 
"not how to become queer dope users." 

September 1 984 

The Alaska Library Association urged the school 
board to retain the book in the library and an AkLA 
board member read a statement to the meeting. (For a 
more detailed account of this incident and and AkLA 
statement see page 133). Reported in: Fairbanks Daily 
News-Miner, May 4, 9, 12, 16, 17, 21, 22, July 2, 5, 6, 
11. 

Santa Rosa, California 
A fictional book about the life of a Chinese-American 

pioneer woman was pulled from elementary school 
library book shelves in Sonoma County shortly after it 
had been added to school collections in May when the 
author spoke to librarians and students in Santa Rosa. 
Thousand Pieces of Gold, by Ruthanne Lum McCunn, 
was removed by school district officials who considered 
certain passages to be "sexually explicit." 

"I think it's trash for our grade level, for any grade 
level," said Douglas Whited, Rincon Valley Union 
School District superintendent. "But then, I'm old 
fashioned." Admitting he'd only read the questionable 
pages brought to his attention, Whited said, "There's 
no place for it on an elementary library shelf-none at 
all." · 

The books were not on local school library shelves un
til Mildred Lee, Sonoma County Office of Education 
librarian, had copies of the book and others by the 
author sent to Binkley School in advance of McCunn's 
May 22 appearance there. Binkley Principal Bill Mober
ly removed the book from the school shortly after Mc
Cunn's appearance and informed Whited of its objec
tionable contents. Whited had it removed from all Rin
con elementary schools and contacted Sonoma County 
Schools Superintendent Walter Eagan, who removed 
the books from county district libraries. 

The portions of the book that led to its censorship 
were at least three passages dealing with the brutal treat
ment of the Chinese heroine by Chinese men. Lee said 
she read the book when it first appeared in 1981 and 
found nothing objectionable. When she heard about the 
complaint she read it again. 

"I didn't just read the objectionable parts, but reread 
the entire book so not to be prejudiced against it. Then, 
I went back and looked at what was considered objec
tionable," she said. "I feel it is aimed at the 12-year-old 
and up. It's a rather thick book. I doubt younger 
children would pick it up anyway. I don't feel a 12-year
old or older child would find it any more objectionable 
than what they see on televisiop. or read in the papers to
day." Reported in: Santa Rosa Press-Democrat, July 3. 

Philomath, Oregon 
In late May, school officials removed one book from 

the Philomath Middle School library and were consider-
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ing removal of a second after a city council member pro
tested that the volumes encouraged an interest in the oc
cult. School Superintendent Lee Edwards and librarian 
Shirley Mason said that Visions of the Future: Magic 
Boards was removed because it was badly written, not 
because of its subject matter. A public hearing was 
scheduled on the fate of On Reading Palms. 

Council member Jack Kempees lodged the complaint 
against three books after his daughter brought them 
home from school. He later dropped his objections to 
one of the titles. In a letter to a district advisory panel, 
Kempees said the presence of the books in the library 
implied "school sanction of the occult and I do not 
believe that this is desirable or that it reflects the sense 
of the community." Reported in: Salem Statesman 
Journal, May 24. 

Sandy, Oregon 
The Sandy Union High School Board voted 

unanimously May 21 to transfer the sex education book, 
Changing Bodies, Changing Lives, from the school 
library to the administration office until July, when the 
board was scheduled to decide the book's final fate. 
During' public testimony, thirteen people addressed the 
written challenge filed by the Rev. R. Dale Edwards, 
pastor of the Sandy Assembly of God Church, in April 
(see Newsletter, July 1984, p. 104). The bulk of the 
speakers opposed continuing to make the book 
available to students. Janet Albers told the board she 
opposed the book because it gives little attention to the 
moral and financial consequences of abortion, sex 
crimes and other sex-related topics. "These problems 
are the result of more information and acceptance,'' she 
said. Reported in: Portland Oregonian, May 22. 

Columbia, South Carolina 
On June 26, following a heated hearing, the Richland 

Two School Board voted 4-2 to amend its May 29 deci
sion to ban The Chocolate War, by Robert Cormier, 
from district middle school libraries. The book will now 
be available to eighth-graders only. Under the previous 
decision-swiftly challenged in court in a lawsuit filed 
by the South Carolina ACLU-the book could not be 
used or found in middle schools and was to be made op
tional reading only at the high school level. 

The controversial book was first called to the board's 
attention by the Rev. Ronald LaFlam, who said he 
found more than 130 obscenities in the novel. The book 
was found suitable for middle school students by two 
district review committees, but the board overruled 
those findings. "Due to pervasive vulgarity, this book is 
educationally unsuitable and inappropriate for the 
maturity levels of students in grades six, seven and 
eight," they ruled. 
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The decision quickly became a focus of controversy. 
"This is definitely a blatant case of book banning and 
censorship," said librarian Melinda Hare. "I think 
parents in the district who are concerned about 
children's right to read will also speak out now." An
nouncing her organization's decision to file suit, South 
Carolina ACLU executive director Melissa Metcalfe 
said she had been contacted "by a large number of 
parents and teachers in the school district who're very 
concerned about the situation. The general consensus is 
that this is absolutely outrageous." 

The outrage was apparent at the June 26 board 
meeting where more than 150 people turned out to voice 
their opinions, more than two-thirds in opposition to 
the book ban. After testimony was heard from the 
crowd, board members met in closed executive session 
where the decision to make the book available to eighth
graders was taken "as a community compromise." 

Opponents of the ban were not fully satisfied, 
however. Laura Jackson, director of Spring Valley High 
School's media center, called the decision "totally im
practical and unrealistic. How do you isolate a single 
book?" she asked. "Are they going to keep it under 
lock and key? [The decision] is not in keeping with the 
idea of intellectual freedom," she added, and "is, in 
essence, the same thing as banning it." Reported in: 
Columbia Record, April 26, May 30, June 1, June 27; 
Columbia State, May 24, June 1, 7, 10, July 2. 

Hockinson, Washington 
Overturning the decision of its Instructional Materials 

Committee, the Hockinson School Board voted 4-1 
June 20 to remove two books fromthe Hockinson Mid
dle School library. Paul and Pat Collman, parents of a 
student at the school, objected to the presence in the 
library of I Know You, AI, by Constance Greene, and 
Where Has Deedie Wooster Been All These Years?, by 
Anita Jacobs. The materials committee had voted 6-2 to 
keep Greene's book and 5-3 to retain the Jacobs book. 

Pat Collman called Greene's book "garbage," objec
ting in particular to the novel's discussion of a young 
girl's first menstrual cycle. Deedie Wooster was even 
worse, she said, since it could lead young readers to 
engage in sexual activity at too early an age. "These 
books promote teenage, pre-adolescent sex. They make 
sex sound filthy and dirty. What will reading these 
books do to girls who are going to get married later?'' 
Collman asked. "The more I review them, the madder I 
get," she continued. "I should have reviewed some of 
these books when my other two kids were going through 
school." 

Roxanne Y. Sutherland, a parent who chaired the In
structional Materials Committee, said she thought 
board members had made up their minds before the 
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meeting began. "I thought the purpose of the meeting 
was to get input from the community. I'm frustrated 
because the board formed the committee to avoid spen
ding time reviewing books and they overruled us," she 
said. "Their moral and religious beliefs were the basis 
of their decision." 

The only board member voting to retain the books 
was chair Dennis Bayer. Those voting for the ban were 
Charles Cox, Yvonne Wedgworth, Everett Uskoski and 
James Tormanen. Explaining his position, Cox said he 
believed that the United States was "established on the 
moral principles of the Bible" and that I Know You, AI 
is not supportive of those principles. Of Deedie 
Wooster, Cox said there is "enough gutter language 
here" to eliminate any moral lessons. "Just because 
these dirty words are part of everyday language doesn't 
mean we should condone it. If teachers can't teach from 
a book, why should we have it there on the library 
shelves?'' 

Gordon Conable, a member of the Washington 
Library Association Intellectual Freedom Committee, 
read a statement to the board from the Washington 
Library Association which said in part: "School 
libraries must serve the full range of developmental and 
learning needs of students within the school. Meeting 
this mission requires libraries that are richly stocked 
with books that support curriculum needs as well as 
with books which grab young readers' interests and en
courage them to read, for only through reading exten
sively will students hone their reading skills and develop 
a lifelong love of books and libraries. 

"By definition, not every book in any library will be 
of interest to or appropriate for every reader. This is 
particularly true in school libraries, where differences in 
skill level, interests, and family background will 
significantly influence the books that students select or 
to which school librarians guide them. 

"Censorship actions, no matter how well
intentioned, limit the effectiveness of school libraries. 
They endanger the educational process and they en
courage similar attacks on basic American rights." 
Reported in: Vancouver Columbian, June 21; Portland 
Oregonian, June 21, 22. 

New Berlin, Wisconsin 
The mother of a ninth-grade student at New Berlin 

High School said she is refusing to return a school 
library book, Vision Quest, by Terry Davis, because she 
considers it obscene. "I didn't care for the language in 
the book ... and I didn't care for the sexual content 
either," said Susan Della. Della said she wanted the 
book removed from the school library. 

Della said she did not allow her daughter to finish the 
book or to return it because "I didn't want the book to 

September 1 984 

be available to other kids before I could do something 
about it." Thomas Van Beek, the school librarian who 
is also a member of the Waukesha School Board, called 
Della's action a "vigilante act of censorship" because 
she "refused to return the book and no complaint has 
been filed." Della's daughter checked the book out of 
the school library in August, 1983. "The mother's delay 
in returning it or filing a formal complaint effectively 
removed the book from general circulation for the en
tire 1983-84 school year," VanBeek said. Della said she 
had not made a formal complaint to school officials 
because she had not finished reading the book. 

Vision Quest describes an 18-year-old high school 

definition of terms 

There has in the past been considerable confusion 
about the labeling of censorship incidents. When 
does a library patron's "expression of concern" 
become a complaint? And when can a formal writ
ten challenge be called an incident of censorship? 
As a first step in beginning to bring more precision 
to library censorship terminology, at its 1984 An
nual Conference meeting the ALA Intellectual 
Freedom Committee adopted the following 
operative definitions of some terms frequently us
ed to describe the various levels of incidents which 
may or may not lead to censorship-the removal 
of materials. Beginning with this issue, the 
Newsletter will employ this terminology. 

INQUIRY -An informational request, usually 
informal, which seeks to determine the rationale 
behind the presence of a particular item in a col
lection. 

EXPRESSION OF CONCERN-An inquiry 
that has judgmental overtones. The inquirer has 
already made a value judgment on the materials in 
question. 

COMPLAINT -A verbal charge against the 
presence and/ or appropriateness of the material in 
question. 

CHALLENGE-A formal written complaint 
filed with the library questioning the presence 
and/or appropriateness of specific material. 

ATTACK-A publicly worded statement ques
tioning the value of the material, presented to the 
media and/or others outside the library organiza
tion, in order to gain public support for further 
action. 

CENSORSHIP-The removal of material from 
open access by any governing authority. 
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senior's attempt to lose weight and prepare for a wrestl
ing match with his crosstown rival. "There are many 
books about growing up," Della said, "but this book 
isn't about growing up as a normal high school 
student." Reported in: Milwaukee Journal, June 7. 

schools 

San Jose, California 
Lizette Espana was the top student in her graduating 

class at San Jose High School with a 3.93 grade point 
average. She will attend Yale University. But she did not 
deliver the valedictory speech at the school's commence
ment, as was her right. Espana's speech was censored. 

Espana, whose family comes from El Salvador, had 
planned to use the occasion of her graduation to tie 
together lessons she had learned in the classroom and 
the outside world. Her theme was "Images of Orwell," 
an effort to link the themes of the writer's 1984 to con
temporary conditions in both Central America and San 
Jose. 

It was the latter comparison that bothered principal 
Sam Rodriguez and his two assistants who demanded 
that Espana cut portions of the speech that were most 
critical of the school administration and some teachers. 
"There's a time and a place for everything," Rodriguez 
said. "Because you have the microphone, it doesn't give 
you the right to use it for yourself. I don't think it had 
anything to do with freedom of speech. There's a fine 
line between censorship and asking, 'Hey, do you think 
this is the time or place to say these things?' '' 

That argument didn't carry much weight with Espana 
or, for that matter, with the editors of the San Jose Mer
cury News, who published the full text of the speech 
alongside a blistering editorial criticizing Rodriguez' 
censorship. According to the editors, the principal's 
argument was reminiscent of Orwell's "doublethink." 
Reported in: San Jose Mercury News, June 19. 

Lebanon, Connecticut 
Singer Eric Clapton wouldn't recognize the lyrics to 

one of his songs had he attended the Lyman Memorial 
High .School junior prom May 19. School officials, con
cerned that the last verse of the Clapton song "Wonder
ful Tonight," which the students chose as the prom 
theme song, was inappropriate, pulled the printed pro
gram which contained the lyrics and asked the band to 
change them as well. 

''The song is really a very beautiful song,'' said 
Lyman Principal Philip Steifer, "but the last verse is 
somewhat inappropriate." The verse contains the line, 
"So I give her the car keys and she helps me to bed." 
"Some parents objected and I agreed," said Striefer. "I 
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would have complained, too, if my daughter were go
ing," added Superintendent Dean Toepfer. Reported 
in: Willimantic Chronicle, May 18. 

Mehlville, Missouri 
After two years of perseverance, a science teacher in 

the Mehlville School District outside St. Louis will be 
able to show his eighth-grade pupils an edited version of 
Inherit the Wind, a movie about the 1925 Scopes 
"monkey trial." But the teacher, James Dickerson, 
wasn't sure he would want to show the movie after ad
ministration officials finished splicing it. 

Dickerson originally decided to show the film in 1982 
to about 300 eighth-graders to supplement class material 
on evolution and creationism, but principal Ronald 
Paul objected because the story of the Dayton, Ten
nessee, teacher put on trial for teaching Darwin's 
theories might offend religious groups (see Newsletter, 
May 1984, p. 72). In May, an independent arbitrator 
ruled that district officials should allow Dickerson to 
show the film. The arbitrator, Merton C. Bernstein, 
said the effort to block the showing because it might of
fend some religious groups was impermissible under 
court decisions. 

The arbitrator's verdict was not binding, however, 
and on July 18 the school board, acting on the recom
mendation of superintendent E. Dean Burns, voted 4-1 
to permit the film only on the condition that it be edited 
to focus specifically on scientific matters. The board 
agreed to form a special committee to edit the movie. 

Dickerson expressed disappointment with the deci
sion. "I would have preferred them to accept the ar
bitrator's decision and lift the ban,'' he said. Dickerson 
noted that previously he had suggested editing the film 
so that it could be shown in two class periods. "I feel 
qualified to edit the film myself," he said. Dickerson 
said he would meet with his attorneys and represen-

. tatives from the Mehlville Community Teachers 
Association and the National Education Association to 
consider a response. Reported in: St. Louis Post
Dispatch, July 19. 

Willamina, Oregon 
A wave of protest originated by fundamentalist 

parents brought an end to a "values clarification" 
course at Willamina Middle School April 3. The pro
tests began in January after Ruth Ellen Herzberg, a fun
damentalist Christian and a substitute teacher, objected 
to the content of an exercise called "Alligator River." 
Only parents, not schools, Herzberg argued, have the 
right to teach children how to make ethical decisions. 
Herzberg formed Yamhill County Concerned Parents to 
eliminate the course and, on April 3, as rumors and ac-
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cusations grew, school superintendent George Robbins 
called a halt to the entire program. 

''No one was willing to go to the cross for values 
clarification, and it was dividing the community," he 
said. "We don't need controversy." Robbins admitted 
that a $1.8 million school tax proposal which failed by 
26 votes March 27 and was set to go before voters for a 
second time in May was a compelling reason for the 
decision. On May 15, the proposal was defeated again 
by 160 votes. Reported in: Salem Statesman-Journal, 
May 20. 

Walla Walla, Washington 
The Walla Walla High School yearbook has met with 

some opposition because, it is claimed, the cover depicts 
devil worship. The cover shows a blue demon's head, a 
crowd of upraised hands beneath it, an electric guitar 
suspended in midair and the words "Devils Live." The 
student editors maintain they were merely trying to por
tray the concept of a cassette tape cover, using the 
school's Blue Devil mascot. 

The Rev. Gaylan Grant, pastor of the Bethel As
sembly of God Church, said, however, that when he 
looked at the cover after members of his church 
youth group complained, the symbolic devil worship 
"immediately stood out." Moreover, he charged, 
turning the book upside down revealed the word "hell" 
spelled out in the spaces between the upraised hands. 
"Personally, I don't like the mascot 'Blue Devils' any
way," Grant said. "But this just says 'Devils Live.' It 
doesn't say 'Wa-Hi Blue Devils.'' Reported in: Van-

. couver Columbian, June 3. 

periodicals 

Denver, Colorado 
The 68-store King Soopers supermarket chain pulled 

the June issue of Cosmopolitan magazine from its 
shelves June 27 because several customers complained 
the semi-nude model on the cover was offensive. ''The 
cover was not acceptable," Jim Baldwin, president of 
the chain, said. "We're an organization responsive to 
what customers tell us .... It's not something that we 
do easily, but we're consumer-oriented, and we review 
all requests.'' The cover featured a blonde model 
draped in what appeared to be pink terrycloth. Her 
breasts were partially exposed and her thumb tucked 
suggestively into the coverlet wrapped around her hips. 
Reported in: Boulder Daily Camera, June 30. 

Pontotoc, Mississippi 
Three Pontotoc convenience stores took magazines 

off their shelves this spring after the city's newly-formed 
Morality In America organization requested that the 

September 1 984 

magazines be removed. A representative of the 
organization said the group also seeks to remove books 
from the Pontotoc County Library and other stores. 

Country Village store removed two motorcycle 
magazines, Easy Rider and Biker's Lifestyle in early 
April. "A lot of people thought they were bad, but I 
didn't see anything wrong with them myself. ... I felt 
I'd get in trouble if I didn't take them out," said Coun
try Village owner Tim Moore. Jr. Food Store, the only 
Pontotoc store selling adult periodicals, cleaned its 
shelves of Playboy, Penthouse and Oui at the request of 
the organization. A third store owner said he decided to 
remove all magazines, including Redbook, Ladies 
Home Journal, National Enquirer, Cosmopolitan and 
True Story, about nine months earlier when residents 
questioned him about sexually-oriented articles. "I 
wasn't sure if it was right or wrong," he said. "I don't 
have time to read every magazine to see what's in it, so I 
took them all out.'' 

Larry Easterling, county director of Morality in 
America who teaches at a Pontotoc Christian school, 
said the group's goal is "to clean up these pornographic 
areas, to reestablish some decency and morality in our 
communities. I believe as a Christian that the relation
ship between man and woman from a godly perspective 
in marriage should be holy and pure," he said. "And I 
believe that pornography perverts and demoralizes that 
relationship .... I'm against sin. And I feel por
nography is sin and that's what I'm fighting.'' 

Easterling has also targeted the Pontotoc County 
Library. Librarian Sandra Underwood said the library 
received its first request for a review of a book in April. 
The book in question, which she declined to name, was 
under review by a reconsideration committee according 
to library policy. Underwood also said members of 
Morality In America met with the library board in mid
June. They requested that the library place religious 
books on science, philosophy and history in with other 
books on these subjects rather than placing them in a 
separate religious section. They also told the board they 
would submit a list of materials, including Christian 
materials, that they felt would be suitable for the 
library. The librarian said the organization's requests 
would be considered according to established library 
policies and procedures. 

Easterling said the issue is not one of First Amend
ment rights. "Censorship is a way of life in America," 
he claimed. ''Everything we have is censored. Every 
socieity must have a standard of decency, morality and 
ethics. And if we don't have that, then we're left with 
every man doing what's right in their eyes. We have got 
to have laws and rules and regulations. You can legislate 
morality .... I think it boils down to not a question of 
my rights, but a question of my responsibility. Reported 
in: Tupelo Daily Journal, June 27. 
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Cody, Wyoming 
Even the city attorney said it's probably unconstitu

tional, but on June 19 Cody Mayor Dorse Miller gave 
Cody storeowners a week to remove allegedly obscene 
materials, including Playboy magazine, from their 
shelves. Following a meeting with members of Citizens 
for Decency through Law (COL), Miller announced he 
would order police to begin enforcing the city's 24-year
old obscenity statute. "We feel like America is going 
downhill morally," COL member Dan Mosakalik said. 
"We want Cody to be a decent town." 

Among the publications specifically targeted for 
removal under the law by Miller were Playboy, Stag, 
and Hustler. City Attorney Bob Olson said the obsceni
ty statute would probably be ruled unconstitutional if 
challenged, since it is too vague. Olson suggested that 
the city council amend the statute to conform with U.S. 
supreme Court guidelines, but the council took no ac
tion, although several council members expressed sup
port for Miller's action. Reported in: Laramie Daily 
Boomerang, June 21. 

broadcasting 

San Francisco, California 
Citing violations of station policy and refusal to con

form with management petitions, San Francisco public 
radio station KQED-FM cancelled two regularly 
scheduled community programs airing Arab and Israeli 
viewpoints. Producers of the two shows and spokesper
sons for other ethnic community programs on the sta
tion charge that the cancellations of "The Arab Radio 
Hour" and "Israel Calling" are part of long-standing 
management plans to wipe the airwaves of foreign
language and ethnic public affairs programs. 

According to Valena Williams, station manager of 
KQED-FM, "Israel Calling" was cancelled due to one
sided political commentary on a volatile Berkeley ballot 
initiative concerning Israeli settlements on the West 
Bank. Williams said the June 3 program gave no time 
for the presentation of an opposing view before the 
June 5 election, a violation of station policy. But the 
program's executive producer, Natan Nestel, said the 
initiative had been discussed on the show since February 
and had never received any negative feedback. The sta
tion had received many phone calls about comments 
made by a Berkeley professor charging that supporters 
of the initiative wanted to destroy Israel. 

"The Arab Radio Hour" was dropped because Wafa 
Darwazeh, its producer, refused to provide airchecks of 
the show and refused to have a pre-taped program 
available in case a live version could not be broadcast. 
Darwazeh denied the charges. 
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While the producers of the two programs clearly 
disagree with the content of each other's programs, 
both are strongly in favor of running opposing views 
and have in the past formed a coalition with other 
foreign-language and ethnic programs to ward off 
perceived attempts by station management to shut them 
down. Reported in: Daily Californian, June 13. 

Madison, Wisconsin 
Madison's NBC affiliate television station, WMTV, 

decided not to run the network movie, Dressed to Kill, 
May 18 because of its emphasis on violence against 
women. Laurie Leonard, WMTV general manager, said 
the station would follow the same policy for similar 
movies in the future. 

''I really hate to be in the situation of being a censor, 
because I feel free speech is important," she said, and 
"the network gets upset when we cancel anything." 
However, Leonard noted that the previous week the sta
tion ran a series of news reports on "Sexual Violence in 
Entertainment." She called Dressed to Kill, starring 
Angie Dickinson and Michael Caine and directed by 
Brian De Palma, a blatant example of the "slasher 
flicks" the series examined. Leonard said she was con
cerned that such movies may increase the danger women 
face by encouraging violent attacks. Reported in: 
Madison Capital Times, May 17. 

film 

St. Louis, Missouri 
The X-rated film Caligu/a had a brief run in the St. 

Louis area this July, but closed after a week under 
pressure from the St. Louis County prosecutor. "It was 
strictly political. It's a political year and this probably 
makes them look good," complained Pete Piccione, 
operator of the Varsity Theater in suburban University 
City. "I'm the little guy and the easiest target, I guess." -

The prosecutor's office acted on a complaint from 
Morality in Media, a national conservative watchdog 
group, that the film was obscene. First Assistant Pro
secuting Attorney Lawrence E. Mooney threatened to 
shut the theater if the film continued to be shown. An 
agreement was reached July 19 whereby Piccione would 
not pick up the second week's option on the film in 
return for a promise that he would not be arrested and 
the film would not be seized. Piccione said business had 
been "very good" and he had intended to hold Caligu/a 
for one or more additional weeks. He said he might 
"stand up and fight" later for a return engagement. "I 
didn't have time to think Thursday," he explained. 
"They presented me with an ultimatum with only a few 
hours' notice. I really felt I was being pushed around." 
Reported in: St. Louis Post-Dispatch, July 22. 
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Cincinnati, Ohio 
The movie Vixen, directed by soft-core porn king 

Russ Meyer, banned in Hamilton County fifteen years 
ago, still cannot be shown legally in Cincinnati, the 
Hamilton County prosecutor's office told a University 
of Cincinnati student organization that planned a cam
pus screening of the film in late April. 

Hamilton County Prosecutor Arthur M. Ney Jr. 
notified the UC Film Socieity and UC officials April26 
that anyone showing the film would be violating the law 
and subject to arrest. In September, 1969, vice squad of
ficers confiscated Vixen and a judge ruled the film 
obscene, prohibiting its screening in the county. That 
decision was upheld by the Ohio Supreme Court. To
day, Vixen seems rather tepid, and its distributor claims 
the film would probably earn an R rating by contem
porary standards. 

"In this case, it doesn't matter what the rating is or 
what community obscenity standards are,'' explained 
Jim Langley, UC director of information, "because the 
film already has been found obscene and that ruling 
stands.'' Reported in: Cincinnati Enquirer, April 27. 

Seattle, Washington 
About thirty people demonstrated against the box of

fice smash Indiana Jones and the Temple of Doom at a 
Seattle theater, calling the film "racist trash" because it 
depicts Indians as either helpless or evil. The protestors 
who wanted the Northgate Theater to stop showing the 
movie, staged the peaceful protest July 12. They carried 
placards which read "Don't Waste Your Cash on Racist 
Trash" and another which labeled producer George 
Lucas and director Steven Spielberg "Raiders of the 
Third World." 

"I really didn't think it would be that bad until I saw 
it," said Aslam Khan, a Bellevue Community College 
political science teacher who helped organize the 
demonstration. "Imagine a child of Indian background 
confronted with questions from his classmates who have 
seen Indiana Jones?" asked Khan, a U.S. citizen born 
in Pakistan. "Do you eat snakes? Do you have voodoo 
dolls at home? Why is your religion so stupid?" 
Reported in: Portland Oregonian, July 14. 

art 

Boston, Massachusetts 
On the morning of May 18, Michael Alewitz, a 

Massachusetts College of Art graduate student who 
teaches mural painting, completed his latest work on a 
pillar in the school cafeteria, which his class uses as a 
workshop. On three sides the mural quoted witnesses to 
the killing of Elijah Pate, a teenager fatally shot by 
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Boston police last year. On the fourth side, it depicted a 
silhouette such as police cadets use for target practice, 
with bullet holes riddling the bull's eye. Underneath was 
written: "Massachusetts College of Art provides free 
space for training the Boston police.'' 

Within hours, the mural was gone; it had been 
covered with white paint by the order of college ad
ministrators. Scrawled over the whitewash were slogans 
painted by outraged students: "This mural censored" 
and "Is this a due process institution?" The school of
ficials said the mural insulted Boston police cadets who 
are trained in the Massachusetts College of Art building 
and help with security at the school. 

The action disturbed many faculty and students at the 
nation's only state-sponsored art school. "It was done 
by decree rather than due process," complained Johan
na Gill, chair of the media and performing arts depart
ment. A faculty and staff advisory committee supervis
ing exhibitions was not consulted and voted to ask the 
administration to clarify its policy on destroying art 
works. It also voted to help Alewitz get clearance to put 
the mural up again. 

"I was shocked," said Alewitz. "I expected the mural 
to be controversial but not to be arbitrarily painted 
out." College President John F. Nolan responded, "I 
have no objection to Mike's freedom of expression. But 
the public areas are part of the public image of the col
lege, and exhibiting work there is different from show
ing work in, studios or private galleries. The Boston 
Police Academy resides with us and uses that same 
cafeteria. The mural was considered by many people to 
be offensive to them.'' Alewitz noted, however, that 
Roxbury Community College students also use the 
cafeteria and that the police brutality case was impor
tant to many black students there. 

A previous Alewitz mural also aroused controversy, 
although it was not removed. After the invasion of 
Grenada, he painted a saluting marine next to a map of 
Central American countries which have been invaded by 

· U.S. forces since 1900. The caption: "The Few, The 
Proud, The Dead." Reported in: Boston Globe, May 
23. 

New York, N.Y. 
Hannah Wilke's use of her own nude image has been 

a part of her art for ten years. When curator Ruth Bass 
asked the artist to exhibit in the First Women's Bank's 
exhibition, Portrait: Form and Concept, she selected 
eleven photos of a fully nude. Wilke using a gun as a 
prop, along with five portraits of the artist's mother 
taken during the latter's losing battle with cancer. The 
nude photos were seen and approved by the bank's own 
curator, Wendell Walker, who hung them-only to be 
overruled by the bank's president and vice president. A 
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clause in the artist's contract allowed the bank to 
remove the art, even over its curator's objections. 
Reported in: Village Voice, July 3. 

etc. 

New York, N.Y. 
The American Museum of Natural History has 

become the target of growing protest over the inclusion 
of South African specimens in a landmark exhibition of 
human fossils from around the world. The exhibit, 
which opened April 13, has been hailed as an un
precedented achievement, requiring a degree of interna
tional cooperation never before attained. It is the most 
complete collection of human and prehuman fossils ever 
assembled. Eleven countries are represented. 

South Africans contributed eleven fossils to the ex
hibition. In mid-May, the United Nations Education, 
Scientific and Cultural Organization (UNESCO) sent a 
telegram to the museum asking that its name not be used 
in connection with the exhibit. In addition, the govern
ment of Tanzania blocked the release of a half-dozen 
fossils that had been pledged. In the latest protest, a 
New York City council member urged cutting off the ci
ty's $7 million in annual support to the museum unless 
the offending fossils were removed. 

"There is absolutely no political implication in the ex
hibit," said museum curator and exhibit organizer Ian 
Tattersall. "All these fossils are the ancestors of 
everybody. They are the patrimony of every human be
ing. They stress the unity of mankind.'' Bess Myerson, 
New York City's commissioner of cultural affairs, op
posed removal of the South African fossils. She said her 
department "will never compel, countenance or con
done cultural or artistic censorship." Reported in: Min
neapolis Star & Tribune, May 31. 

foreign 

Jerusalem, Israel 
At the beginning of May, the Israeli military censor 

ordered the closure of the plant which prints the after
noon daily Hadashot, a new paper, and suspended 
publication for four days. The closure order came as 
punishment for the paper's flouting of the censor's rul
ing against publication of the news that the minister of 
defense had set up an inquiry commission into deaths of 
four bus hijackers in April. The government later ad
mitted that two of the hijackers had been killed after 
their arrest. A key piece of evidence supporting the 
charge that some of the hijackers had been captured 
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alive was a photograph taken by a Hadashot 
photographer, which was also censored. 

The shutdown was the first of a non-Arab daily 
newspaper in Israel in thirty years. As the Jerusalem 
Post noted, however, censorship of the Jewish press is 
mainly voluntary: among journalists, "the unanimous 
sentiment is, 'I am an Israeli patriot first and a jour
nalist second, if the two identities are ever forced into 
conflict.' " An informal censorship supervised by the 
Editors' Committee, composed of representatives of 
most major publications, is based on "a broad consen
sus with regard to the interpretation of the national in
terest." As a new publication, however, Hadashot was 
not represented on the committee. The committee and 
the Journalists Association did not protest the closure. 
reported in: Jerusalem Post International Edition, April 
29-May 6, May 13-20. 

Occupied West Bank 
Israeli military authorities placed a Palestinian jour

nalist under town arrest for six months, thus preventing 
him from taking part in a U.S.-government sponsored 
tour of the United States to observe the American 
political system and the presidential election. The order 
was served on Radwan Abu Ayyash, an editor of the 
East Jerusalem-based Palestine Press Service and the 
vice president of the Arab Journalists' Association in 
the West Bank. Under the order, Abu Ayyash must re
main in Ramallah, his hometown, for six months and 
report daily to police authorities there. Israeli military 
officials said the order was issued for "security 
reasons." Reported in: Baltimore News-American, 
June 25. 

(most censored . .. from page 131) 

Jessica Mitford, writer and lecturer; Jack L. Nelson, 
professor, Social Science Education, Graduate School 
of Education, Rutgers University; Sheila Rabb 
Weidenfeld, president, D.C. Productions Ltd., 
Washington, D.C. 

Dr. Jensen, who originated the project in 1976, said, 
"A review of the 1983 stories reveals that the Reagan 
administration's efforts to control the flow of informa
tion in the United States are increasingly effective and, 
unfortunately, this assault on the public's right to know 
may be one of the least discussed stories of the election 
year.'' 

Anyone interested in nominating a 1984 story for next 
year's project can send a copy of the story to Dr. Carl 
Jensen, Project Censored, Sonoma State University, 
Rohnert Park, CA 94928. 
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.--from the bench~ 

U.S. Supreme Court 

On July 2, the Supreme Court struck down a federal 
law prohibiting editorial comment by public television 
and radio stations receiving federal funds. The court 
said the law violated First Amendment free speech 
guarantees. The 5-4 ruling in FCC v. League of Women 
Voters of California sustained a challenge to the restric
tion brought by a West Coast noncommercial broad
casting chain, Pacifica Foundation, that wanted to air 
editorials by station management. 

It was the first time the court invalidated a federal 
restriction on the First Amendment rights of television 
broadcasters, according to Federal Communications 
Commission officials. Such restrictions have always 
been upheld on the theory that the scarcity of channels 
justifies restraints inapplicable to the print media. The 
decision was also one of the Reagan administration's 
few defeats in major cases this term. 

The ruling immediately affected only broadcasters 
receiving funds from the Corporation for Public Broad
casting, but in an unusual footnote, the court all but in
vited the government to seek Supreme Court recon
sideration of the traditional "scarcity" justification for 
television regulation generally. 

The Public Broadcasting Act of 1967, which 
established the Corporation for Public Broadcasting, 
set up a plan for subsidizing "educational" radio and 
television. At the time, Congress expressed concern 
that the stations might become "propaganda" organs 
for the federal government or private groups or that 
they might be subjected to fund cut-offs from federal 
officials who objected to editorials. 

The League of Women Voters of California and Rep. 
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Henry A. Waxman (D-Calif.) joined Pacifica in suc
cessfully challenging the law in U.S. District Court in 
California. In a rare action, the Carter administration 
Justice Department said it shared the view that the pro
vision was unconstitutional and declined to defend it. 
The Reagan administration reversed that position. 

Writing for the majority, Justice William J. Brennan, 
Jr. acknowledged the government's broad authority to 
regulate television to assure balanced presentation of in
formation and views on issues of public importance. 
The ban on editorializing, however, strikes at ''the 
heart" of the First Amendment by banning "the broad
caster from speaking out on public issues even in a 
balanced and fair manner," Brennan wrote. It "singles 
out noncommercial broadcasters and denies them the 
right to address their chosen audience on matters of 
public importance." 

The government, he said, "never explains how, say, 
an editorial by local station management urging im
provements in a town's park or museums will so in
furiate Congress or other federal officials that the 
future of public broadcasting will be imperiled." In ad
dition, Brennan argued, there are numerous other less 
intrusive safeguards against political meddling. The 
restriction does not even achieve its own purposes, he 
said, since a station can still use documentaries to ex
press partisan viewpoints. 

In one footnote, Brennan noted that the "prevailing 
rationale for broadcast regulation has come under in
creasing criticism in recent years .... We are not 
prepared, however, to reconsider our long-standing ap
proach without some signal from Congress or the FCC 
that technological developments have advanced so far 
that some revision of the system of broadcast regulation 
may be required." A second footnote added that if the 
FCC demonstrated that the "fairness doctrine" 
reduces, rather than enhances free speech, "we would 
then be forced to reconsider the constitutional basis" of 
earlier rulings upholding the doctrine. With the recent 
explosion in the number of TV outlets, the FCC has 
moved toward deregulation and is considering 
eliminating the "fairness doctrine," which requires 
balanced airing of conflicting views (see Newsletter, Ju
ly 1984, p. 119; May 1984, p. 84). 

Justice William H. Rehnquist, joined by Chief Justice 
Warren E. Burger and Justice Byron R. White, 
dissented. Justice John Paul Stevens wrote a separate 
dissent. Reported in: Washington Post, July 3. 

The Supreme Court ruled 7-2 June 29 that the govern
ment may bar the homeless· from staging overnight 
sleep-in demonstrations in national parks such as 
Lafayette Park and the Mall to keep them "attractive" 
for others. The case, Clark v. Community for Creative 
Non- Violence, which began with a Community for 
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Creative Non-Violence "Tent City" in 1982, resolved a 
controversy over whether "the right to sleep" should be 
protected as a serious form of political expression. 

Chief Justice Warren E. Burger called the 
demonstrators' claim "frivolous" and said it 
"trivializes" the First Amendment to the Constitution. 
Dissenters Thurgood Marshall and William J. Brennan 
Jr. presented a dramatic description of the plight of the 
homeless, and said the majority had not taken the 
demonstrators, their arguments or the First Amendment 
seriously. Marshall called the ruling another example of 
a judicial trend that ''tends systematically to 
discriminate against efforts by the relatively disadvan
taged to convey their political ideas." 

It was the second time this term that the court allowed 
government to limit free expression for esthetic pur
poses. The justices earlier upheld a total ban on 
billboards-commercial and political-imposed by the 
city of Los Angeles (see Newsletter, July 1984, p. Ill). 

Writing for the majority, Justice Byron R. White said 
the court had "very little trouble concluding that the 
Park Service may prohibit overnight sleeping in the 
parks involved here." White said such restrictions are 
permissible as long as they are applied neutrally, 
without regard to the specific views being expressed in a 
demonstration. The government, he wrote, has "a 
substantial interest in maintaining the parks in the heart 
of our capital in an attractive and intact condition, 
readily available to the millions of people who wish to 
see and enjoy them by their presence." 

In a separate concurring opinion, Chief Justice 
Burger wrote: "It trivializes the First Amendment to 
seek to use it as a shield in the manner asserted here. 
And it tells us something about why many people must 
wait for their 'day in court' when the time of the courts 
is preempted by frivolous proceedings that delay the 
causes of litigants who have legitimate, nonfrivolous 
claims." 

Justice Marshall responded that the court was "either 
unwilling or unable to take seriously the First Amend
ment claims" of the CCNY. "Contrary to the impres
sion given by the majority, he wrote, the demonstrators 
"are not supplicants seeking to wheedle an undeserved 
favor · from the government. They are citizens raising 
issues of profound public importance who have proper
ly turned to the courts for the vindication of their con
stitutional rights." 

Marshall said the decision was one in a series 
"dramatically" lowering First Amendment scrutiny of 
governmental regulations. "All that the court's decision 
advances are the prerogatives of a bureaucracy that over 
the years has shown an implacable hostility toward 
citizens' exercise of First Amendment rights." 

The head of the CCNY, Mitch Snyder, said his group 
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would disregard the court's decision and conduct sleep
ins beginning in October, when the court's next session 
begins, as a form of civil disobedience. "We don't 
respect the ruling of people who don't know what 
they're doing," he said. "They made a bad trade-a lit
tle bit of order for a little bit of freedom." Reported in: 
Washington Post, June 30. 

The Supreme Court ruled unanimously June 18 that 
states cannot censor advertising material carried on 
cable television programs. The court threw out an 
Oklahoma law requiring cable operators to delete adver
tising for alcoholic beverages from programs received 
from out of state. 

The court, however, did not rule on the free speech 
aspect of the case, leaving unresolved the underlying 
conflict between government regulation of content of 
cable and broadcast television. The court did, however, 
make it clear that the FCC and not states had the right 
to regulate what is carried on cable TV. "The FCC has 
unambiguously expressed its intent to pre-empt any 
state or local regulation of this entire array of signals," 
wrote Justice William J. Brennan, Jr. "The Oklahoma 
advertising ban plainly reaches beyond the regulatory 
authority reserved to local authorities by the commis
sion's rules, and trespasses into the exclusive domain of 
the FCC." Reported in: Washington Times, June 19. 

In a 5-4 decision, the Supreme Court ruled June 26 
that state-imposed limits on the amount of money 
charities may spend on fund-raising violate the chari
ties' constitutional right to free speech. In Maryland v. 
Munson, the Court struck down a Maryland criminal 
statute that prohibited charities from spending more 
25 percent of their gross income on fund-raising. About 
half the states have similar laws to combat fraud. 

Writing for the majority, Justice Harry A. Blackmun 
said the Maryland law "imposes a direct restriction on 
protected First Amendment activity" that the goal of 

· preventing fraud could not justify. "By placing discre
tion in the hand of an official to grant or deny a 
license," he continued, "such a statute creates a threat 
of censorship that by its very existence chills free 
speech." 

Charitable organizations had long objected to the 
spending limits on the ground that charities representing 
novel or unpopular causes must often spend a large part 
of their income, at least initially, to reach and inform 
the public. The Court's decision upheld a 1982 ruling by 
the Maryland Court of Appeals based on a 1980 
Supreme Court decision establishing the principle that 
charitable solicitation is a form of speech, entitled to 
protection under the First Amendment. 

Maryland enacted its law in 1976, in the wake of a 
charity fund-raising scandal. It was challenged by the 
Joseph H. Munson Co., a fund-raising organization 
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based in Indiana that was hired by several Maryland 
chapters of the Fraternal Order of Police to raise 
money. Munson planned to charge more than 25 per
cent of receipts as its fee. The company was supported 
by the ACLU and a group of charities, including the 
American Red Cross and the American Cancer Society. 

Justice William H. Rehnquist wrote a dissenting opi
nion that was joined by Chief Justice Warren E. Burger 
and Justices Lewis F. Powell, Jr. and Sandra Day 
O'Connor. They said that because the statute was 
"merely an economic regulation" as applied to the 
Munson company, the firm lacked standing to bring a 
broad First Amendment challenge. Reported in: New 
York Times, June 27. 

On May 29, the Supreme Court agreed to decide 
whether the Nation magazine violated federal copyright 
law when it published an article based on an advance 
copy of former President Gerald R. Ford's memoirs. 
The Court accepted an appeal by the book's publishers, 
Harper & Row and the Reader's Digest, whose initial 
victory in a copyright infringement suit was overturned 
on appeal late last year (see Newsletter, January 1984, 
p. 17). The appeals court said the Copyright Act could 
not be used to "chill the activities of the press" or "im
pede the harvest of knowledge so necessary to a 
democratic state." 

The publishers' appeal in Harper & Row v. The Na
tion challenges the appellate court's view of such "fair 
use" of copyrighted material and its view of the case's 
First Amendment implications. The Court's action set 
the stage for a potentially important ruling on the con
flict between copyright protection and free speech. 

The Court also announced May 29 that it would con
sider whether the government impermissibly singled out 
a vocal opponent of military draft registration for pro
secution in 1982. Yale student David Alan Wayte charg
ed he was being prosecuted for exercise of his First 
Amendment rights after he openly announced that he 
had not registered as a protest against the registration 
requirement. The U.S. Court of Appeals for the Ninth 
Circuit ruled against Wayte's claim of "selective pro
secution." The government has since changed its 
method for identifying nonregistrants, but it asked the 
court to review Wayte v. U.S. because of the case's 
"broader implications" for the law governing prosecu
torial discretion. Reported in: New York Times May 30; 
Washington Post, May 30. 

schools 

Portland, Oregon 
A federal judge ruled May 14 that a portion of 

Oregon law prohibiting use of public school textbooks 
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which speak slightingly of the founding fathers is un
constitutional. The case began nearly six years ago when 
four students in Portland School District 1 and 
Gresham Grade School District 4 and their parents filed 
suit challenging the sentence in Oregon textbook law: 
"No textbook shall be used in the schools which speaks 
slightingly of the founders of the republic or of those 
who preserved the Union or which belittles or under
values their work." 

Although no text had ever been banned under the 
provision, the plaintiffs said they wanted teachers to be 
free to select and use textbooks containing all varieties 
of information, including facts, ideas and opinions 
which some may believe to slight the founders. The suit, 
filed in cooperation with the American Civil Liberties 
Foundation of Oregon, was later certified as a class ac
tion. 

Judge James M. Burns held that the disputed 
language violated the plaintiffs' First Amendment rights 
of access to information. He said he would issue an in
junction prohibiting the state from sending that 
language to publishers from which it buys textbooks, 
and that he also would prohibit inclusion of the same 
language in criteria used to evaluate textbooks for use in 
the schools. Burns granted a motion by the Portland 
School District for a judgment in its favor. The district 
had submitted an affidavit saying that it has not paid 
any attention to the disputed portion of the state law 
when approving or disapproving textbooks. Assistant 
Oregon atto'rney general Robert W. Muir said he would 
recommend that the decision be appealed. Reported in: 
Portland Oregonian, May 15. 

libel 

New York, N.Y. 
The New York State Court of Appeals gave new pro

tection June 12 to news organizations that misstate 
details of a person's private life, so long as the misstate
ment is inadvertent and is part of a larger article about 
public issues. A 1975 decision created a special test for 
waging libel suits over news articles of "legitimate 
public concern." Plaintiffs in those cases must prove 
that the publication was "grossly irresponsible" in fail
ing to check the accuracy of its information. The latest 
ruling by the Court of Appeals, the state's highest court, 
said the test also applied when the information was 
"reasonably related" to the public issue that was the 
subject of the article. 

The court voiced the standard in dismissing before 
trial a $1.25 million libel suit filed against the Daily 
News and a News reporter by a woman whose former 
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husband was featured in a 1977 article. The court 
reversed decisions by the trial judge and the state's Ap
pellate Division which had denied a News motion to 
dismiss the suit on the basis of the 1975 ruling. Reported 
in: New York Times, June 13. 

New York, N.Y. 
On May 10, New York State Supreme Court Judge 

Harold Baer, Jr. ruled that award-winning playwright 
Lillian Hellman is not a public figure for purposes of 
her $2.25 million libel suit against writer Mary McCar
thy and others. The ruling was a procedural victory for 
Hellman in her four-year old suit against McCarthy for 
calling Hellman "overrated, a bad writer, and a 
dishonest writer" on "The Dick Cavett Show" in 1980. 
People who are deemed public officials or figures have a 
more difficult standard to meet to win a libel suit. 

''The fact of the matter is that the definition of public 
figure is surely wide enough to encompass someone of 
Lillian Hellman's fame and notriety," said Floyd 
Abram~, a First Amendment attorney who often 
represents media defendants in libel cases. "I think it 
most unlikely that his decision will be upheld. I believe 
that Judge Baer is wrong in his analysis and that his rul
ing is inconsistent with a wide range of decisions con
cluding that football coaches, low-level actors and 
minor city officials are all public figures." 

Hellman's death in June may, however, render the 
entire question moot. Reported in: Washington Post, 
May 12. 

Trenton, New Jersey 
The New Jersey Supreme Court ruled May 29 that a 

defamation suit may proceed even though the person 
who asserted to have been defamed died before the suit 
was tried. The seven justices ruled unanimously that no 
First Amendment freedoms were affected by allowing 
the wife of a contractor who died after filing suit against 
the New York Daily News to continue the suit. 

"In First Amendment cases, our primary concern has 
been the free dissemination of ideas," Justice Daniel 
O'Hern wrote. "That concern is not implicated here. 
Once a statement is published, the rights of the parties 
are fixed for good or ill; the plaintiff's death thereafter 
cannot affect the fact of publication and libel." 

Lawyers involved in the case said the ruling, which 
reversed the 136-year-old Survival Act, was precedent
setting. Before, the law said the right to sue for defama
tion died with the plaintiff. Reported in: New York 
Times, May 30. 
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Sioux Falls, South Dakota 
A Sioux Falls judge ruled June 18 that In The Spirit 

of Crazy Horse, by Peter Matthiessen, is not 
defamatory and threw out Gov. William Janklow's $24 
million libel suit against the author, Viking Press, the 
book's publisher, and three South Dakota booksellers. 
Circuit Judge Gene Paul Kean's decision marked these
cond libel case defeat for Janklow. In March, a federal 
judge rejected a $10 million suit brought by the gover
nor against Newsweek magazine (see Newsletter, July 
1984, p. 116). 

Janklow's claim against the booksellers-Donna 
Dyer, sole owner and operator of Golden Mountain 
Books in Hot Springs; Janet Halligan, manager of 
Cover to Cover Books in Sioux Falls, a subsidiary of 
Dakota News, a book wholesaler; and Bonnie Ret
therath, manager of B. Dalton in Rapid City-was 
viewed as a serious threat by booksellers, journalists, 
authors and librarians across the country. Janklow's 
suit was apparently the first time a public official had 
sued booksellers before a work was proven defamatory. 
"Had it gone the other way it could have been very 
frightening," Maxwell Lillienstein, a lawyer for the 
American Booksellers Association said. Had Janklow 
won, booksellers could be frightened into withdrawing 
books simply at the request of public officials claiming 
to be defamed. "You could very easily create a kind of 
censorship without even going to court," Lillienstein 
said. The Freedom to Read Foundation supported the 
booksellers with an amicus curiae brief (see Newsletter, 
May 1984, p. 75 and July 1983, p. 112; January 1984, p. 
18). 

Kean's decision, however, did not directly address the 
status of the booksellers, focusing instead on applying 
the legal doctrine of "neutral reportage," which, as 
defined by Kean, "shields from liability those who 
republish certain known libels of public officials or 
public figures whenever these charges are made, pro
viding certain criteria are met." 

In the Spirit of Crazy Horse focuses on the case of 
American Indian Movement activist Leonard Peltier. 
The book contained references to Janklow when he was 
a legal aid lawyer working on the Rosebud reservation, 
including a charge that he had raped a teenage Indian 
girl in 1967. Janklow's suits said that three federal in
vestigations determined the charges were unfounded. 

Kean said author Matthiessen had a right to criticize 
Janklow and that the book dealt with a longstanding 
public controversy. Kean said Matthiessen didn't agree 
with or espouse the charges but merely reported that 
they had been made. "If anything, the reader of the 
book is led to the conclusion that attempts to defame 
the plaintiff have backfired upon the accusers," he 
wrote. Reported in: Sioux Falls Argus-Leader, June 19. 
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church and state 

Scarsdale, New York 
Applying the U.S. Supreme Court's recent decision in 

Lynch v. Donnelly, which permitted a public nativity 
scene in Pawtucket, Rhode Island (see Newsletter, May 
1984, p. 77-78), a federal appeals court June 25 ordered 
the Village of Scarsdale, a wealthy New York suburb, to 
permit a creche in a public park at Christmas. The 
unanimous decision by a three judge panel of the U.S. 
Court of Appeals for the Second Circuit overturned a 
ruling last year that banned the nativity scene. 

Using public property for the creche would not 
violate the doctrine of separation of church and state, 
the court said. But there should be a large sign stating 
that the Scarsdale creche was privately maintained. 
Judge Lawrence W. Pierce wrote, "The Pawtucket 
creche had been displayed for forty or more years with 
active involvement by the government, including fun
ding, albeit modest in amount, and sponsorship by the 
city. Here, the Village would merely accommodate a 
privately owned creche in a public park that is a tradi
tional public forum. Further, there is no proposed ac-

(Alaska . . . from page 133) 

suggested that homosexuals be lynched or stoned, and 
one joked about "hunting accidents" as an appropriate 
means of dealing with gays. Another man said that the 
only difference between a homosexual and a cannibal is 
that the cannibal kills his victim first-the homosexual 
eats him alive. The audience indicated its approval. 

At 6:15 a.m., the school boardclosed public testi
mony and began its deliberations. After presenting 
statements, the six members present (one was out of the 
country) voted 3-3 on a motion to support the superin
tendent's decision to retain the book; the motion thus 
failed. But that motion only indicated non-support of 
the superintendent, and the board still had to decide 
what to do with the book itself. A motion was then 
made to remove the book from all libraries, and it, too, 
failed on the same 3-3 tie. 

We have not, however, seen the end of this issue with 
this vote. One segment of the community is currently 
soliciting signatures on petitions to recall the school 
board members who voted to retain the book, while 
another segment is screening candidates for the three 
board positions up for election this fall-the three posi
tions now held by those members who voted to remove 
the book. 

And through all this activity, there flows a steady 
stream of rumors about which libraries and which 
books are next. It looks like we're going to have a long 
cold winter. 
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tive involvement, sponsorship or financial support by 
the village." Reported in: New York Times, June 26. 

cameras in court 

San Francisco, California 
The Judicial Council of California, the administrative 

agency of the state's court system, has approved a per
manent rule permitting television, radio and still camera 
coverage in state courts at the discretion of the judges 
involved. The decision came on a 15-1 vote of the coun
cil June 1 and went into effect July 1. All California 
courts, including the state Supreme Court and Courts of 
Appeal, are covered by the rule which requires that a re
quest be filed on a special form "a reasonable time 
before the proceeding to be covered." Cameras and 
microphones have been permitted in the courts on an ex
perimental basis since July, 1980. Reported in: San 
Francisco Chronicle, June 2; San Francisco Examiner, 
June 15. 

statement by Alaska 
Library !'ssociation 

The following is a statement made on behalf of the 
Alaska Library Association by AkLA board member 
Barbara Tabbett to the Fairbanks North Star Borough 
School Board July 3, 1984, in support of retaining A 
Way of Love, A Way of Life in school libraries. It is 
reprinted in its entirety here in the hope that its studied 
eloquence in both tone and content will provide a useful 
example to others in similar circumstances. 

The issue before us tonight is a fundamental one 
which goes to the very root of our constitutional 
democracy. In deciding it, we will be indicating the 
strength of our commitment to intellectual freedom, to 
the principle that free people with free access to infor
mation will make wise decisions for themselves and for 
their society. In voting on this question we will also be 
showing the amount of faith we have in our young peo
ple, whether we see them as weak, unreflecting, helpless 
children who must be prevented from knowing about 
the real world or see them as responsible young adults 
who deserve honest information for their maturing. 
Furthermore, in dealing with this issue we will be pro
claiming publicly how much confidence we have in the 
way we have raised our children, whether we feel that 
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we have successfully transmitted the moral values which 
we believe in and live by, or whether we have failed in 
our family responsibilities. And, finally, our votes 
tonight will show whether we as individuals and as a 
board representing the community have the courage to 
say "no" to a vocal minority who would restrict our 
students' freedom to information about subjects which 
their religion treats only with condemnation. 

I am not frightened by the prospect of my children 
learning factual information about any topic, including 
homosexuality. Why should I be? I have confidence in 
them and in the way I am raising them. I love them 
because they are human beings and my children, not 
because they will become exact duplications of me. I live 
by and teach them the values and behaviors that I think 
are right. I hope that they will adopt them too for their 
own. But I certainly do not think that I can assure the 
acceptance of my values by trying to prevent my 
children from learning that there are millions of people 
who have different value systems. 

How could I possibly prevent them from learning that 
such things as homosexuality exist, unless I were to lock 
them in a virtual intellectual prison? Television, 
newspapers, magazines, all carry stories and reports 
about homosexuals and homosexuality. Movies and 
books deal with the topic. Homosexuals live in our com
munity. I couldn't possibly isolate my children suffi
ciently to keep them from knowing something about 
homosexuality. The question is what will they know and 
how will they learn it? I would much rather have their 
understanding derive from information sources which 
present it honestly and completely and which show 
respect for the human beings involved than to have the 
information come fragmentarily in contexts which ex
ploit, misrepresent, or condemn the people. 

I am sure that this book is not the one definitive, all 
perfect treatment of the subject. No one book could be. 
It was written at a particular time by human beings with 
a particular understanding of information about 
homosexuality and with a particular approach to the 
topic. However, just because it is not perfect to 
everyone's satisfaction does not mean that it should be 
banned. Instead, the obvious solution is to seek and 
place in our libraries as many other serious, responsible 
treatments of the subject as we can find so that readers 
may construct as full a picture as possible from the 
various sources available. The solution is not to seek 
removal of one title. 

However, many people who oppose this book have 
clearly indicated that there should be nothing at all on 
the subject of homosexuality in the school libraries. I re
ject that position as irresponsible and undemocratic. 

Two things about the hullabaloo over this book sad-
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den me very much. One is the huge amount of time that 
has been wasted on it-my time, your time, school 
district time. Think what we could have accomplished if 
we could have spent comparable time and energy con-· 
structively on some aspect of education that would have 
improved our schools. It seems ironic to me that at the 
very time the nation as a whole is making a renewed 
commitment to improving the quality of public educa
tion, we in Fairbanks must fight over whether a book on 

• an unpopular topic should be banned. 
But even more disturbing to me is the meanness of 

spirit of some-not all-who want the book banned. I 
can accept that there will be differences of opinion on 
matters of religion, morality, politics, etc. I welcome 
that variety and I cherish the fact that I live in a society 
which permits such diversity. But I cannot understand 
or accept the fact that some people will support their 
positions through slander, innuendo, and blatant 
misrepresentation. I condemn this, and suggest to you 
that supporting a moral standard through immoral 
means is itself immoral. 

On the other hand there are several reasons why this 
book banning furor has renewed my confidence and 
hope. For one thing, I believe that many young people 
will have learned, and many adults will have been 
reminded, that information is available on any subject 
that they want to know about. In our free society, we do 
not have official censors who tell authors what not to 
write or publish. These books and articles are readily 
available from our school, public, and university 
libraries and from stores. An incident such as this serves 
to teach us again what it means to live in a free and open 
society in which no person or group controls access to 
information. 

Another gratifying aspect of this situation has been 
the strong commitment of many people in this com
munity to freedom of inquiry and access to informa
tion. I have always felt that Fairbanks has a great deal 
of acceptance of and respect for diversity of people, opi
nion, and life style. We may disagree, but we accom
modate our differences within our sense of community. 
I do not think we have lost that tolerance. 

Finally, I have even higher respect for our Superinten
dent of Schools, Dr. Burnley, as a result of his handling 
of this situation. The pressures upon him have been in
tense and he has had to suffer much abuse. Yet, through 
all of it, he has been calm and professional, holding to 
established procedures and treating everyone openly 
and fairly. The decision which he made on this book is 
wise and carefully thought out. It is one which I can 
support and which I think the majority of the communi
ty will support. I hope that my fellow board members 
will have the courage and good sense to support it too. 
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.is it legal? 

broadcasting 

Washington, D.C. 
On June 27, the Federal Communications Commis

sion abolished its guidelines requiring television stations 
to present a minimum amount of news and public af
fairs programs and limiting the number of commercials 
they can air each hour. In a sweeping deregulatory 
move, long sought by the broadcasting industry, the 
agency also eliminated rules that required television sta
tions to keep public records of the shows they air and to 
determine the programming needs of the communities 
in which they operate. 

The action, angrily denounced by public advocacy 
groups and the chair of the House telecommunications 
subcommittee, essentially freed the country's 878 com
mercial television stations from all federal rules govern
ing content. Approved by the commission by a 5-0 vote, 
the move follows a parallel measure made for radio sta
tions three years ago. 

Critics charged that lifting the guidelines would result 
in a deterioration in programming. House telecom
munications subcommittee chair Rep. Timothy E. 
Wirth (D-Colo.) called the action "totally unjustified," 
and said the abolition of program logs will "keep infor
mation from the public'' and leave viewers with no 
means of monitoring a station's performance. "The 
James Watt of the airwaves strikes again," said Cathy 
Boggs of the Telecommunications Research and Action 
Center, referring to activist FCC chair MarkS. Fowler. 
"Broadcasters will now have a free rein for the private 
use of a valuable public resource." 

September 1984 

But agency officials insisted the action would have lit
tle immediate impact, because virtually all station 
owners currently exceed existing federal standards for 
news and public affairs programming and fall short of 
the commercial time limit. The FCC said the action 
would simply eliminate a huge paperwork burden. 
"What really is at issue is whether the government 
trusts . . . the common man to decide what he wants to 
watch on TV," Fowler said. 

In a related development, in mid-June the Senate 
Commerce Committee defeated 11-6 a proposal by Sen. 
Robert Packwood (R-Oregon) to repeal the "fairness 
doctrine" and other equal time provisions for radio sta
tions. Reported in: Washington Post, June 28; Variety, 
June 20. 

pornography 

Minneapolis, Minnesota 
For the second time in a little more than six months, 

the Minneapolis City Council passed, and Mayor 
Donald Fraser vetoed, a controversial anti-pornography 
ordinance. By a 7-6 vote July 13, the council passed a 
modified version of a proposal rejected late last year 
which would have banned pornographic materials as 
violations of women's civil rights. The latest, "com
promise" version was similar to a statute recently 
adopted in Indianapolis which has been challenged in 
court (see Newsletter, July 1984, p. 119). It defined por
nography only as "the graphic sexually explicit subor
dination of women, whether in pictures or in words." 
The previous proposal was much broader in its defini
tion of pornography (see Newsletter, March 1984, p. 
27). 

"I am still troubled that the definition is not tight 
enough," Fraser said. "There is a larger issue here. The 
courts could carve out a new exemption [to protected 
speech under the First Amendment] beyond obscenity. 
We could get guidance from the court rulings in In
diana, so I'm saying let's pass our best effort now but 
delay official action on it until we get the best guidance 
from the courts." 

Twenty-four protesters were arrested at the City 
Council meeting after the council, realizing the measure 
did not have enough support to override Fraser's veto, 
passed a resolution of intent pledging the body to con
sider a civil rights approach to pornography after the In
dianapolis ordinance is tested in court. That resolution 
was criticized by the demonstrators "because it was a 
ploy to give Fraser a way out." 

The pornography issue has become an emotionally 
charged one in Minneapolis. Three days before the 
council vote, Ruth L. Christenson, a 23-year-old por-
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nography opponent, doused herself with gasoline and 
set herself on fire in a downtown bookstore. In a letter 
to Fraser and council member Charles Hoyt, she ex
plained her action as a protest against the effects of por
nography on women. Reported in: Minneapolis Star & 
Tribune, July 12, 13, 14. 

church and state 

Washington, D.C. 
Federal officials have become concerned over 

whether federal money has been used to support the 
teaching of religious doctrine under a new government 
program designed to discourage adolescent sexual ac
tivity. The purpose of the Adolescent Family Life Pro
gram, according to the 1981 statute which established it, 
is to reduce the number of adolescent pregnancies and 
"to promote self-discipline and other prudent ap
proaches to the problem of adolescent premarital sexual 
relations.'' 

Methodist clergy and the American Jewish Congress, 
represented by the ACLU, have challenged the law as 
unconstitutional on the ground that it promotes "ex
cessive entanglement" between government and 
religion. They argue that the law itself and the program 
it established promote and subsidize particular religious 
teachings in violation of the First Amendment to the 
Constitution. 

Under the law, the federal government has distributed 
more than $23 million to hospitals, universities, social 
service agencies and religious organizations, especially 
Roman Catholic charities. Some of the money has been 
used for the teaching of "family life" and sex education 
classes at churches and parochial schools. Marjory 
Mecklenburg, director of the Federal Office of Adoles
cent Pregnancy Programs, informed St. Margaret's 
Hospital in Dorchester, Massachusetts, that its "project 
raises troublesome issues of potential federal funding of 
religious activity." Officials said that other projects 
receiving funds also conducted religious activities. 

In theory, grants were awarded on the basis of an in
dependent evaluation of the merits of all applications. 
But in an interview and a sworn deposition, Patrick J. 
Sheeran, program director in the Office of Adolescent 
Pregnancy Programs, charged that Mrs. Mecklenburg 
had told him not to recommend making grants to cer
tain organizations listed as objectionable by Conser
vative Digest magazine. Sheeran also said he had asked 
Catholic hospitals and social service agencies for 
assurances that they would not use the federal money 
for religious purposes. They gave such assurances over 
the telephone, he said, "but what they told me and what 
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they actually did were two different things in some 
cases." Reported in: New York Times, July 16. 

Lansing, Michigan 
The Rev. Jay Wabeke, a retired mtmster and an 

ACLU official who complained last year about Bibles 
being distributed in elementary and secondary schools, 
has asked the Michigan State Board of Education to 
stop the Gideon Society from passing out Bibles in the 
classroom building at Muskegon Community College. 
"The Gideon Society obviously has an absolute right to 
stand out on every street corner distributing their 
Bibles," said Howard Simon, state ACLU executive 
director. "What is prohibited is school officials allow
ing the use of school facilities to distribute those 
Bibles." 

Wabeke, chair of the West Shore ACLU in Muskegon 
and western Ottawa counties, charged that MCC of
ficials "are doing this for political purposes. They're 
having trouble getting millage for their college and they 
don't want to antagonize this group of people." 

MCC President John G. Thompson responded, "We 
feel it's a First Amendment right to pass out literature. 
We allow groups to do that on campus: As a matter of 
fact, we do that as a result of action taken by the ACLU 
in 1970." Reported in: Grand Rapids Press, May 3. 

Minneapolis, Minnesota 
Two Hopkins High School seniors, suspended in 

April for distributing religious newspapers at school, fil
ed a suit in U.S. District Court in Minneapolis May 24 
against Independent School District 270 and six of its 
seven board members. Douglas Pagitt and Tani Winter, 
joined by their fathers, charged the district and the six 
board members with violating their civil rights to 
freedom of speech and the press. The suit asks the court 
to order the district to reverse its decision barring the 
pair from distributing religious literature. 

The suit claims that both students tried to distribute 
Live Options, a religious publication, to classmates in 
January, but stopped when ordered by school 
authorities. Early in April, the plaintiffs asked permis
sion to distribute another religious newspaper, Issues 
and Answers, to their classmates before school. Prin
cipal B. Thomas Bauman, the suit charges, denied the 
request and informed the plaintiffs that they faced 
suspension and disciplinary action if they did. On April 
5, the students distributed the newspaper and were 
suspended. Reported in: Minneapolis Star & Tribune, 
May 25. 
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privacy 

Washington, D.C. 
Restrictions on the disclosure of personal information 

collected about millions of Americans by cable televi
sion operators were approved by the House Commerce 
and Energy Committee in late June as part of broad 
legislation aimed at establishing an overall policy of 
regulation of the growing cable TV industry. Privacy ex
perts believe the restrictions would be significant if they 
become law because subscribers are expected to use 
cable systems for such varied purposes as electronic 
banking, burglar alarms, ordering airline tickets and ac
cess to institutions, such as libraries. 

Although such uses are still very rare, it is believed 
that within a decade cable TV operators will control 
computerized data about such matters as when the 
members of a family enter or leave their home, the 
books they order from the library, the movies they 
watch and the itineraries of their vacations. Only Con
necticut, California, Illinois and Wisconsin now have 
cable privacy laws. 

Jerry J. Berman, a lawyer with the ACLU, said the 
provisions would provide broader protection than is 
given under existing federal law to bank and credit in
formation. "We think this is a very significant step," he 
said. 

The cable privacy provisions cover three distinct 
areas. First, federal, state and local government agen
cies could obtain personal information about an in
dividual only after obtaining a court order on the basis 
of "clear and convincing evidence" that the subject was 
engaged in criminal activity. Second, cable operators 
would be specifically forbidden to provide other private 
companies with certain information. Third, before shar
ing the name, address and kind of service taken by a 
subscriber, information equivalent to a magazine 
subscription list, a cable company would be required to 
give the subscriber an opportunity to block the 
disclosure. Reported in: New York Times, July 1. 

Concord, New Hampshire 
A student reporter's taping of a Gay Students 

Association meeting and the publication of excerpts in 
an unofficial Dartmouth College newspaper stirred a 
dispute over privacy rights vs. freedom of the press. The 
reporter, Teresa Polenz, a freshman on The Dartmouth 
Review, is the subject of a criminal investigation by the 
state attorney general's office. The New Hampshire 
Civil Liberties Union, called into the dispute by both the 
gay student group and The Review, an independent con
servative weekly, has been unable to decide between the 
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homosexuals' complaint that their privacy had been 
violated and the periodical's First Amendment rights. 

The dispute began in April when Polenz answered an 
ad to attend a Gay Students Association meeting and 
secretly tape-recorded the proceedings. The Review 
published excerpts, including people describing sexual 
experiences. The article named two association officials 
but did not identify participants in the meeting. The 
newspaper has been criticized in the past for articles 
allegedly deriding blacks, women and minorities, and 
has been sued for libel by a black music professor. 

Claire Ebel, executive director of the NHCLU, said 
the key legal question was whether the meeting was open 
to anyone or whether the 18-20 participants had an "ex
pectation of privacy." 

"What the law says is you cannot intercept any oral 
communication where an individual has an expectation 
of privacy," she said. Advisers to the civil liberties 
group felt that expectation did not exist because the 
meeting had been advertised. "While the attorneys felt 
very strongly for First Amendment freedom of the press 
arguments, they felt equally strongly that what the 
reporter did was unethical,'' she said. 
· David Garling, a representative of the gay group, said 

participants expected privacy despite the advertisement 
because the moderator read a long oath of confidentialir 
ty at the start of the meeting. Polenz was present when 
the confidentiality request was made and did not iden
tify herself as a reporter. Reported in: New York Times, 
July 16. 

film 

Hollywood, California 
As of July 1, a new category was added to the Motion 

Picture Association of America (MP AA) film rating 
system: PG-13. Films carrying this rating will have a 
special warning "strongly cautioning" parents about 
the effects of such films as Indiana Jones and the Tem
ple Doom and Gremlins on children under the age of 13. 
Indiana Jones, in particular, became the target of con
siderable criticism after its opening with a PG rating. Its 
director, Steven Spielberg, admitted that there is a 
20-minute portion that he wouldn't let a 10-year-old see 
even if he had to put his hand over the child's eyes. 

Also as of July 1, MPAA ratings of films on 
videocassette will carry the force of law in Maryland 
and Tennessee. Unlike theater owners, whose com
pliance with the MP AA codes is voluntary, video 
dealers in these states will be criminally liable if they sell 
or rent X- or R-rated films to anyone under 17. 
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government "leaks" 

Washington, D.C. 
The Justice Department has begun an investigation of 

employees in its Office of Juvenile Justice and Delin
quency Prevention to determine, among other things, 
whether any of them disclosed links between White 
House counselor Edwin Meese, III and the recipients of 
large federal contracts. The employees were identified 
as David West, Paul Steiner and Frank Porpotage. 

Sources familiar with the investigation said the 
employees were questioned about contracts that have 
been criticized privately by some Justice officials as a 
questionable use of federal money. One was a $798,531 
grant to Judith Reisman to study sexually explicit 
publications to determine whether they contribute to 
teenage pregnancy, family violence and sexual abuse 
(see Newsletter, May 1984, p. 66). For purposes of the 
project, Reisman was put on the staff of American 
University. Meese is a member of the university's Na
tional Advisory Board and his wife, Ursula, is a trustee. 

Also discussed was a $3.9 million grant with which 
George Nicholson, a close friend of Meese, was suppos
ed to set up a clearinghouse at California's Pepperdine 
University to focus attention on school violence. Both 
Meese and President Reagan are listed as "Pepperdine 
Associates," meaning that donations of at least $1 ,000 
were made to the school in their names this year. 

The employees were also questioned about a propos
ed $500,000 grant to identify "future criminals" by ex
amining children aged 9 to 12 for lefthandedness, odd
shaped toes and earlobes and failure to sweat when 
given electric shocks which was canceled after word of it 
was leaked to columnist Jack Anderson who labeled it 
"voodoo science." Reported in: Washington Post, June 
7. 

advertising 

Chicago, Dlinois 
The Planned Parenthood Association, Inc. of 

Chicago filed suit in federal court June 13 charging that 
the Chicago Transit Authority's refusal to allow the 
association to advertise its medical, family planning and 
birth control policies on CT A trains and buses is a 
violation of constitutional guarantees of free speech and 
equal protection. The suit says the CTA allows a wide 
spectrum of social, political and religious advertising, 
but, since last winter, consistently spurned requests by 
Planned Parenthood to rent advertising space. 

The suit asks the court to declare CT A policies un
constitutional, to compel the CT A to rent ad space to 
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the assoc1atwn, and to award unspecified pumtive 
damages. The CT A maintains that it wants to be neutral 
on the abortion issue and has a right to refuse ads since 
they might be too controversial and increase tension on 
buses and trains. The authority asserted that if ads from 
Planned Parenthood were accepted, it would have to ac
cept ads from various anti-abortion organizations. 
Reported in: Chicago Tribune, June 14; Chicago Sun
Times July 22. 

(in review ... from page 136) 

are not directed toward the high school press. Despite 
Kristof's attempts, it is not always possible to ex
trapolate court opinions on freedom of speech to the 
responsibilities of high school newspaper editors. When 
Kristof calls for an extension of the freedom enjoyed by 
professional journalists to the high school press, he ig
nores the extent to which these freedoms are under 
siege. 

The last of Kristof's considerations focuses on the 
socialization of students, which he argues differs in 
schools where the newspapers are censored. He seems to 
feel that students will willingly adopt the value structure 
of the school, whether it censors or encourages open 
discussion. Yet he hopes for an eventual end to censor
ship as the generation which is now being censored 
grows to become administrators and teachers. If 
students accept a school's repressive values, where do 
the rebels today-where did the rebels in the '60's, when 
conditions were arguably worse than they are 
today-come from? 

Kristof has formulated two hypotheses, which his 
survey does not sufficiently test: that censorship is more 
prevalent in smaller communities and that studies on 
students' civic involvement ignore the role of high 
school press censorship. Since his statistics indicate that 
the high school press is censored in almost all cir
cumstances, the emphasis on homogeneous com
munities seems misplaced. This is a universal problem, 
not just a rural problem. The second argument, that 
while other studies show that students' civic involve
ment is not affected by their degree of involvement in 
school activities, uncensored school newspapers would 
change student attitudes, is not indicated by Kristof's 
statistics. 

Kristof's efforts to study a neglected aspect of press 
censorship is unfortunately marred by his use, with 
minimal definition, of 'liberal' to mean the opposite. 
This will only make it more difficult to get this book 
read by the people who would most benefit from 
h.-Reviewed by Susan Branch, Reference Librarian, 
Worthington Public Library, Worthington, Ohio. 
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success stories 

libraries 

Dubuque, Iowa 
What It's All About, by Norma Klein, a controversial 

book about a young girl coping with her parents' 
divorce, will remain on library shelves in the Dubuque 
Community School District despite a mother's attempt 
to have it removed. The district's eleven-member 
Reconsideration Committee, composed of five parents, 
two teachers, two students, an administrator and a 
librarian, reviewed the book and agreed unanimously 
May 22 that the book's merits far outweighed any 
potentially offensive portions. 

Carol Foht had urged removal of the book in early 
May after reading it at the suggestion of a friend. She 
concluded that it condones and even endorses immoral 
behavior because it contains profanity, nudity, sexual 
relationships outside of marriage and an excessive 
number of people who are divorced. Although disap
pointed with the final decision, Foht said her complaint 
had been handled fairly. "I don't feel too bad," she 
said. "I think this brought the issue into the forefront 
for parents who feel like I do." 

Several members of the committee said that despite 
the unanimous verdict, the decision had not been easy. 
"I was quite torn about this book," Said Neil Bender, , 
an elementary school teacher. "I tried to look at it from 
both a parent's and a teacher's viewpoint .... I cring
ed at some of the words in the book.'' 

"I was surprised that it was unanimous," said Deb 
Otto, the district's elementary learning resource center 
chair. "I had to think a lot about the issue and I'm a 
librarian." Reported in: Dubuque Telegraph-Herald, 
May 23. 
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Eagle Point, Oregon 
The Eagle Point School Board voted unanimously 

June 14 to keep the fairy tale The Three Billy Goats 
Gruffin the White City Elementary School library. The 
4-0 vote followed recommendations from School 
Superintendent Stephen Miller and a special advisory 
committee to retain the book, despite a challenge to the 
material filed by parents who complained that the story 
was too violent for children. 

"Freedom of expression and what one reads is a fami
ly decision and not a decision to be imposed by a 
group," Miller told the board. "Individuals in our com
munity have a right to choose what they read and don't 
read. I think it is incumbent on the board of directors, 
the administration and the staff to be concerned about 
the willingness of people to legislate individual values 
for everyone." 

The Norwegian fairy tale is about three goats which 
decide to cross a bridge to reach a rich pasture. When 
the first and youngest goat crosses, it is confronted by a 
troll who says he will eat him. But the troll lets the goat 
pass when it sees its bigger and tastier brother close 
behind. The same thing happens with the second goat. 
When the third and biggest goat crosses, however, it is 
unafraid of the troll and knocks the beast into the river. 

"We talked about everything that could have an im
pact on children: the value of a fairy tale, teaching your 
children how to solve a problem," Amy Van Sickle, a 
member of the review committee, told the board. "We. 
all gave a lot of thought to censorship in general and 
this book in particular." She added that the complain
ing parents did not attend the committee meeting, al
though they had been invited. The board did not 
identify the parents. 

"Local jurisdictions are faced with the authority and 
responsibility to maintain First Amendment rights for 
all individuals," Miller told the board. "That is a larger 
issue than this book and this complaint." Reported in: 
Salem Statesman-Journal, June 15. 

Vancouver, Washington 
Some found the book "inspiring," another called it 

"distasteful," but each member of the Evergreen 
School District Instructional Materials Committee 
voted May 30 to retain Slugs, by David Greenberg, in 
school libraries. Earlier in the month, parent Pat 
Buchanan challenged the book because she feared its 
graphic descriptions of "slugs being dissected with 
scissors" and its verses describing the roasting, toasting, 
stewing and chewing of the slimy little creatures were 
potentially frightening for young children. "I don't feel 
it should be taken out of the school, but it should be put 
up to a higher level,'' she said. 

"Don't censor it, just segregate it," added parent 
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Deborah L. Franzer. Committee Chair Kenneth Loveall 
said, however, that district policy prohibited segrega
tion of controversial materials in school libraries. 
"That's a restricted shelf, something we can't 
approve," he said. In recent months the Evergreen 
School District has been the focus of several book cen
sorship controversies. Last year, the district was sued 
after 38 volumes were removed from district libraries. 
Most of the books have been replaced and there is a new 
review policy, but the suit has not been resolved (see 
page 134). In March, a materials committee upheld are
quest to remove It's OK If You Don't Love Me, by Nor
ma Klein, from a junior high school, but allowed the 
book to remain in high school libraries (see Newsletter, 
July 1984, p. 104). 

Slugs was defended by teachers and librarians for its 
ability to entertain and motivate young readers. 
Librarian Sue Fowles said she had shared the book with 
over seven hundred students. "I've never had a com
plaint .... I haven't had any nightmares, and I don't 
know of any children who have," she said. "It's the 
parents' responsibility to monitor childrens' books," 
added Mary Ellen Miller, elementary media specialist. 
"There has to be variety." Reported in: Portland 
Oregonian, May 31; Vancouver Columbian, May 31. 

schools 

Oakland, California 
A six-member committee of writers and scholars rul

ed June 21 that the 1982 Pulitzer Prize-winning novel, 
The Color Purple, by Alice Walker, is appropriate 
reading for an Oakland high school honors class. The 
committee was called upon to evaluate the book after a 
parent, Donna Green, whose daughter was assigned to 
read it, complained about its sexual and social ex
plicitness (see Newsletter, July 1984, p. 103). Later Ms. 
Green added that the book also contains perverse and 
troubling ideas about race relations, man's relationship 
to God, African history and human sexuality. 

Committee chair Robert Hass, dean of the English 
Department at St. Mary's College, thanked Ms. Green 
for "a very diligent report." The committee also heard 
a defense of the book by the American Civil Liberties 
Union, which said that removal from the curriculum 
would violate the First Amendment, and from teacher 
Joan Lavin, who assigned the novel in her sophomore 
English class at Far West High School. Other members 
of the committee were Barbara Christian, associate pro
fessor of African Studies at the University of Califor
nia, Berkeley; Jonathan Middlebrook, professor of 
English at San Francisco State University; Betty Bacon, 
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a teacher in the University of California School of 
Library Studies; Jerry Bryant, professor of English at 
California State University, Hayward; and Brenda 
Grayson, associate director of Nguzo Saba Films, Inc. 

After about an hour of discussion centering on the 
need to expose students to diverse ideas, the committee 
agreed unanimously that the book is "entirely ap
propriate for use in the Oakland Public Schools." 
Reported in: San Francisco Chronicle, June 24; 
Hayward Enterprise, June 24. 

Pensacola, Florida 
By a 3-2 margin, the Escambia County School Board 

voted April 23 not to ban a series of books intended for 
elective reading by fifth-graders from county schools as 
requested by a local clergyman. The Rev. David Shofner 
of the West Pensacola Baptist Church objected to four 
books in a series called Great Unsolved Mysteries and 
Reading Notebooks, although he singled out only two 
books by title, The Case of the Ancient Astronauts and 
Unidentified Flying Objects. 

Shofner told the board that he could speak "on 
behalf of thousands of others" against sections of the 
books which he claimed indicate that Ezekial had seen a 
UFO when he spoke in the Bible about seeing something 
that looked like a wheel in the sky. The minister added 
that the books indicated life might be found on other 
planets which would give proof that "sky gods" had 
visited the earth millions of years ago. Shofner also ob
jected to books that he did not name which said remains 
of prehuman ancestors had been found and that "scien
tists would soon be able to trace each step in the 
development of lower orders on earth." 

School Superintendent Charles Stokes, however, em
phasized that the books were not being taught, but were 
simply available as supplementary reading and did not 
purport to be the truth. "You need to be extremely 
careful in this business of censorship, because believe it 
or not, there are some people in this community that 
would like to ban Snow White and the Seven Dwarfs 
because she lived with the seven dwarfs." he said. "It 
can get that ridiculous. I would urge the board to use its 
own good judgment." 

The board majority agreed: "I think the purpose of 
education is to let one assemble one's own thoughts, 
based on their background," said board member James 
I. Terry. "This board's not in the church business. We 
are in the education business." 

"The books are there, and I think if you don't want 
your child to have these particular books, if you go to 
the teacher and say 'Don't assign this reading to him," I 
don't think the teacher would assign it," added Henry 
McMillan. "On the other hand, there may be hundreds 
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of other parents who want their children to read these 
books, and I don't think we should take away from 
them the opportunity to read it if they want to read it.'' 
Reported in: Pensacola Journal, April 24. 

Oak Hills, Ohio 
Freshmen at Oak Hills High School near Cincinnati 

will get their health lessons from the controversial text
book Understanding Health, beginning with the 1984-85 
school year. After a sometimes stormy session 
April23, the Oak Hills School Board voted 3-2 to adopt 
the book,. which had been criticized as 
"anti-Christian" and "pro-abortion" (see Newsletter, 
July 1984, p. 107). 

Understanding Health discusses abortion, premarital 
sex, euthanasia, cohabitation, various forms of con
traception, masturbation, death, suicide and homosex
uality. Opponents, including several church groups, 
charged the book presents information that could pro
mote sexual activity among adolescents undermine 
religious and family values. 

Of thirty parents who addressed the board, two-thirds 
opposed using the textbook. Another 1,350 parents 
signed petitions against its adoption. "I'm afraid this 
issue is going to rip our school district apart," said 
Mary Corey, a leading opponent of the book and a 
former school teacher. "There are parents who simply 
will not allow their children to sit in a class where 
Understanding Health is the text. It's going to be a cost
ly decision." 

Helen Schroer, a member of the school's curriculum 
committee and a leading supporter of the text, praised 
the courage of the school administration in supporting 
the committee's decision to use the text. "The book is 
comprehensive, well-written, and it deals with the pro
blems that exist in society today," she said. 
Understanding Health was also defended by its 
publisher, Random House, and the Cincinnati chapter 
of the ACLU. 

School board member Ron Goodfellow cast the 
deciding vote in favor of adopting the text. "I voted my 
conscience, it's all I could do," he said. Reported in: 
Cincinnati Enquirer, April 24. 

McMinnville, Oregon 
A film series titled The Christians was retained by the 

Yamhill County Education Service District December 
19 despite a challenge by nine persons, including several 
members of the clergy, from McMinnville, Amity, 
Dayton and Willamina, supported by attorney Michael 
Farris of the Washington, D.C.-based Concerned 
Women For America. The district board decision was 
unanimous. 

The complainants charged the films were biased 
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against Christians and that the review committee ap
pointed by the ESD superintendent and board chair, 
which recommended retaining the films, had not follow
ed district procedures. The opponents of the films con
centrated their objections on the twelfth film in the thir
teen film series, entitled The Roots of Disbelief. "My 
impression of film 12 was that it was very biased, show
ed very poor scholarship, and stated conclusions with 
no explanations of the basis for how they were arrived 
at," said the Rev. Dennis Morley of Willamina. 
Reported in: Portland Oregonian, December 18, 20, 
January 3. 

Bradford, Vermont 
Posters of Karl Marx and V. I. Lenin removed from 

an Oxbow Union High School classroom in early April 
were ordered put back up on May 2 by Superintendent 
Robert Marquis. Marquis gave no reason for his order, 
but said he was preparing a written report to the school 
board. 

The month-long controversy over the posters began 
when History teacher Bruce MacLean was told to 
remove them by principal Donald Banchik in response 
to a personal request by two school board members (see 
Newsletter, July 1984, p. 107). Banchik said he mistook 
the request for official board instructions. Marquis 
termed Banchik's order a "legal" action requiring ad
ministrative procedures to undo. 

To prevent similar situations from occuring in the 
future, Marquis recommended that two sets of 
guidelines be drafted: first, an administrative procedure 
for evaluating all visual aids used by teachers, which 
would require teachers to describe the use of the 
materials and what they hoped to gain from such use; 
and second, a board policy regarding "controversial" 
material. Reported in: Lebanon Valley News, May 4. 

Washougal, Washington 
A science fiction novel by an award-winning 

Portland, Oregon, writer will not be banned from a 
Washougal High School reading list, a district Instruc
tional Materials Committee decided May 15. The book 
is Lathe of Heaven, by Ursula K. Le Guin, who at
tended the committee deliberations by invitation. The 
work had been challenged by parent David Hanke who 
said it contained "profuse profanity." 

"My number one concern is excellence in English and 
to improve the instruction and learning in Washougal," 
Hanke told the committee. "Students are in the 
classroom to learn to express themselves proficiently, 
and profanity indicates an inability of proficient expres
sion. I think there is a contradiction when students are 
not allowed to use four-letter words in the classroom, 
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but then read them every time they open their school 
book." 

English teacher Shirley Martin, who selected the book 
for her literature class, argued that it is invaluable in 
teaching abstract thinking. "It's one of the better books 
I have ever read," she said, "and its advantages far 
outweigh its disadvantages." Martin described the 
book as a futuristic tale of a boy whose dreams come 
true, each time altering not only his conscious life, but 
the state of the world and the course of history. Its fan
tasy aspects and Portland setting (Washougal is a 
Portland suburb) have made it one of the most popular 
readings with her students, she said. "Sometimes it's all 
the students will read." 

Five committee members voted to remove the book 
from use and twenty voted to keep it. The committee in
cluded parents, a teacher, principals, the superintendent 
and a school board member. Committee members com
plimented Hanke for working "in accordance with the 
system." When one of the committee members said she 
was flattered to have an author present, Le Guin, who 
did not make a formal statement, said the group would 
see more authors if they continued to talk about bann
ing books. The author, however, also expressed 
pleasure with the final decision "I think the system 
they've shown tonight is wonderful,'' she said. 
Reported in: Vancouver Columbian, May 16; Portland 
Oregonian, May 16. 

Racine, Wisconsin 
Five controversial textbooks were returned to the 

Racine Unified School District curriculum June 18 just 
one week after the school board voted to ban them. On 
1 une 11, the board voted 6-2 to ban the home economics 
texts Living Today and Married and Single Life, and 5-3 
to ban the social studies texts American Foreign Policy, 
Vol. II, The American Pageant, Vol. II, and Portrait of 
America, Vol. II. The decisions were reversed on 
separate 5-4 votes after a week of protest by librarians, 
teachers and some parents. The Racine Education 
Association, the teachers' union, had threatened to sue 
the board to prevent it from carrying out the original 
bans. 

Opponents of the books on the board charged that 
the social studies volumes contained "judgmental 
writing" and, in the words of board member Marilyn L. 
Langdon, "a lot more funny pictures of Republicans 
and nicer pictures of Democrats." Langdon also said 
that one text did not present an adequate analysis of the 
Vietnam War. The home economics texts were criticized 
for encouraging premarital sex and advocating that un
married couples live together. 
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In reference to another recent Racine book controver
sy, board member Barbara Scott proposed that district 
administrators develop a reserve library list of books 
available only with written parental permission. In early 
June a district committee had recommended that 
Washington Park High School be allowed to order 
copies of Slaughterhouse Five, by Kurt Vonnegut Jr., 
although William Grindeland, district administrative 
assistant for instructional services, had earlier barred 
purchase of the novel. Board member Eugene Dunk 
took issue with the proposal, however, declaring that 
"we should encourage students to read books, not 
discourage them. Denial of quality reading materials for 
our youngsters is criminal." Reported in: Milwaukee 
Sentinel, June 12; Milwaukee Journal, June 19. 

and now Alabama! 
Make Alabama number 24 on the list of states which 

have adopted legislation protecting the confidentiality 
of library circulation records. Alabama librarians have 
been protected since July 18, 1983. The law reads: 

"It is recognized that public library use by an in
dividual should be of confidential nature. Any other 
provision of general, special or local law, rule or regula
tion to the contrary notwithstanding, the registration 
and circulation records and information concerning the 
use of the public, public school, college and university 
libraries of this state shall be confidential. Registration 
and circulation records shall not be open for inspection 
by, or otherwise available to, any agency or individual 
except for the following entities: (a) the library which 
manages the records; (b) the state education department 
for a library under its jurisdiction when it is necessary to 
assure the proper operation of such library; or (c) the 
state public library service for a library under its 
jurisdiction when it is necessary to assure the proper 
operations of such library. Aggregate statistics shown 
from registration and circulation records, with all per
sonal identification removed, may be released or used 
by a library for research and planning purposes. Provid
ed, however, any parent of a minor child shall have 
the right to inspect the registration and circulation 
records of any school or public library that pertain to 
his or her child." 

Alabama joins California, Colorado, Connecticut, 
Delaware, Florida, Illinois, Iowa, Indiana, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, Min
nesota, Nebraska, Nevada, New Y ark, Oregon, Rhode 
Island, South Dakota, Virginia, Washington and 
Wisconsin in protecting the confidentiality of library 
circulation records. 
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(gov't. secrecy . .. from page 129) 

One of the dominant traits of modern society, particularly 
since Vietnam, is a general concern with one's self, a turning away, 
in a sense, from large, complex issues that seem beyond the reach of 
individual thought or action. As one reader complained, 'Editors 
live in one world-and I live in another. They're worried about 
the Middle East, and I'm worried about meeting my bills.' 

This appeal to the right of privacy vs. the free flow of 
information has apparently encouraged the current ad
ministration in Washington to move in many areas to 
restrict the public's right to know. Not only do the 
organizations that I represent in a professional capacity 
find this alarming but I must state that, advocacy aside, 
I personally find it very disturbing. 

I start with the premise that no government, including 
ours, "loves" a free press. At best, governments 
"tolerate" a free press. 

I recognize that the press today is a favorite target of 
many Americans in all walks of life. As author Victor 
Lasky testified on December 8, 1983, in Washington 
before the Citizens Choice National Commission on 
Free and Responsible Media, sponsored by the U.S. 
Chamber of Commerce, "Just rap the media in any 
speech in any city in America, and you'll get applause." 
Press organizations are well aware of the truth of this 
statement but nevertheless they shall continue to ad
vocate the cause of the free flow of information and the 
basic rights of free speech and free press guaranteed 
under the First Amendment to our Constitution. 

A few of the examples of anti-disclosure activities 
that have been proposed in the last three years are: 

(1) The effort to amend the Freedom of Information 
Act to make it more of a shield for government than a 
sword for the public. 
(2) To use the Federal Privacy Act as a new tool for 
government secrecy by claiming that virtually any docu
ment containing an individual's name may not be releas
ed to the public. 
(3) Expansion of the government's authority to classify 
information for "national security" reasons. 
(4) Deemphasis of the declassification of historical 
documents and other information that no longer war
rants continued classification. 
(5) A proposal under National Security Decision 
Directive-84 to impose lifetime prepublication review on 
literally thousands of government officials. 
(6) To make use of public access laws more expensive 
and time consuming for the public. 
(7) To further restrict the dissemination of nuclear in-
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formation, even that information customarily in the 
public domain. 
(8) Increased government efforts in all aspects to 
manage news and to prevent the press from reporting on 
major government actions such as the invasion of 
Grenada. 
(9) Registration of films from foreign countries dealing 
with issues of public interest. 
(10) Denials of visas to selected foreign nationals. 

All of these steps have been taken with at least tacit 
public approval. The question that keeps recurring to 
me is why does the public not only approve but even ap
plaud measures to deprive them of information concer
ning the operations of their government? 

Martin Pawley, the British author and historian, has 
stated: 

Western society is on the brink of collapse-not into crime, 
violence, madness, or redeemed revolution, as many would 
believe-but into withdrawal. Withdrawal from a whole system of 
values and obligations that has historically been the basis of 
public, community, and family life. Western societies are collapsing 
not from an assault on their most cherished values, but from a 
voluntary, almost enthusiastic abandonment of them by people 
who are learning to live private lives of an unprecedented 
completeness. 

We must keep in mind that government is one of the 
most powerful of all forces, and it has the ability to take 
away liberty. To me, therefore, it is more important 
than ever that the press be allowed to be the watchdog 
of government, to record its misfeasances and 
malfeasances. 

This national desire for privacy was not always so ap
parent. At the end of World War II, as a result of the 
aftermath of information restrictions which had been 
imposed because of our nation's involvement in that 
conflict, Congress and the public became concerned by 
the federal bureaucracy's limitation of access to the 
public of administrative information. 

In 1955, the House of Representatives created a 
special Subcommittee on Government Information, 
chaired by representative John E. Moss of California, 
which held a series of exploratory hearings on the 
availability of information from federal departments 
and agencies. In the Senate, Senators Thomas Hennings 
and Edward Long of Missouri, chairing subcommittees 
on the judiciary, also began to review the government 
information access issue. 

Congress itself displayed a sense of frustration in be
ing unable to obtain information from the Executive 
Branch, which was constantly invoking claims of of
ficial secrecy and assertions of executive privilege. As a 
result of this study of over a decade, the Freedom of In
formation Act was signed into law on July 4, 1966. It is 
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interesting to note that during legislative hearings on 
this measure no executive department or agency 
spokesman expressed support for the measure. It was 
truly a bipartisan effort on the part of Congress to open 
up channels of government information to the public. 

In 1972, Congress held oversight hearings on the ad
ministration of the Freedom of Information Act, and 
the House Committee on Government Operations con
cluded, "The efficient operation of the Freedom of In
formation Act has been hindered by five years of foot
dragging by the federal bureaucracy, ... obvious in 
parts of two administrations." 

Again in the 93rd Congress, in 1974, a move was 
made to strengthen the Freedom of Information Act by 
amendments offered once more on a bipartisan basis. 
The legislative history discloses that during the course of 
House and Senate Committee hearings on FOIA 
amendments, no executive branch department or agency 
offered testimony in support of the proposals. Despite 
this, the amendments were adopted by a 383 to 8 record 
vote of the House and a 64 to 17 roll call vote in the 
Senate. 

On October 17, 1974, President Gerald Ford vetoed 
the bill, arguing that it would affect adversely the reten
tion of military or intelligence secrets, would com
promise the confidentiality of investigatory law enforce
ment files, would unreasonably burden agencies by im
posing specific response time, and was otherwise "un
constitutional and unworkable." 

In November, the House overrode the President's 
veto on a 371 to 31 vote, the Senate overrode the veto 
the following day by a vote of 65 to 27. 

I wish we could state that Congress had struck its 
blow for freedom of information and continued to sup
port the concept. However, in the fall of 1980, a House
Senate conference committee amended the Federal 
Trade Commission Act to exempt from the Freedom of 
Information Act large areas of FTC documents relating 
to such fields of consumer interest as pricing policies, 
product safety and truth in advertising. This measure 
was passed without hearings of any kind in either house. 

In June 1981, another conference committee exemp
ted large areas of documents held by the Consumer Pro
duct Safety Commission. This exemption, again im
plemented without notice or hearings, affects such mat
ters of public interest as product-safety data and war
ranty information. 

In July 1981, once more without hearings, Congress 
amended the Omnibus Tax Bill to exempt from 
disclosure under the FOIA the auditing standards and 
rules adopted by the Internal Revenue Service. In the 
97th Congress, more than twenty bills were introduced 
to restrict access to government records. 

Samuel J. Archibald, now a professor at the Universi-
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ty of Colorado School of Journalism, was one of the 
chief staff members of the House Committee on 
Government Information that conducted the study 
leading to the passage of the original Freedom of Infor
mation Act in 1966, and also directed the Library of 
Congress study in 1972 which led to the 1974 amend
ments strengthening the Act. Archibald, along with 
others, has decried efforts to emasculate the Freedom of 
Information Act stating, "Too bad-just when we've 
got it working well; too bad-just when the federal 
government is beginning to learn to live with a 
democracy in which the people who mean to be their 
own governors are arming themselves with the power 
knowledge gives.'' Archibald, who has spent some time 
studying this phenomenon, states in a new study the 
following facts: 

(1) Federal agencies are doing a much better job of 
administering the Freedom of Information Act than 
they did before the 1974 amendments which were 
designed to end their bureaucratic footdragging. 

(2) The press and public interest groups have become 
freedom of information bedfellows. As a result, the 
Freedom of Information Act finally has become an ef
fective weapon to enforce the people's right to know. 

(3) The federal agencies which are leading the fight to 
emasculate the Freedom of Information Act are those 
which, as a result of greatly increased press and public 
use of the law, have suffered the most public ridicule as 
their administrative failures and foulups have been 
disclosed. 

Archibald also states that political conservatives who 
were major supporters of the early Freedom of Infor
mation Act have now in many instances become the ma
jor opponents of the law which makes the freedom of 
information ideal into a reality. 

Archibald has pointed out that conservative support 
for the Freedom of Information Act and its amend
ments in 1974 came from those conservatives who op
posed big government, who opposed concentration of 
power in Washington. They wanted the Freedom of In
formation Act as a tool to dig out the corruption and in
competence that they believed to be the cancer of the 
federal bureucracy. 

He asks the question whether the current conservative 
political support to amend the Freedom of Information 
Act in the Senate of the United States comes about 
because it is now "their government; it will become, to a 
large extent, their bureaucracy. The federal records are 
now their records; the Freedom of Information Act 
might now be used to expose their shortcomings." 

I submit that the attacks today upon the Freedom of 
Information Act are in many respects a thrust from a 
different direction by those who have been unable to go 
as far as they wished in developing stronger and stricter 
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164,000 in government signed 
censorship pacts 

More than 164,000 federal employees have signed 
agreements barring them for life from writing or speak
ing on intelligence-related issues without receiving 
clearance from the government, according to a survey 
by the General Accounting Office. More than 111,000 
of these work at the Defense Department and 45,000 
others are former DOD employees. The State Depart
ment had 4,350; Treasury, 1,733; NASA, 280; Interior, 
229; the Federal Emergency Management Agency, 199; 
and more than 900 were elsewhere in the government. 

The GAO said the total figure is undoubtedly higher 
because several agencies with large numbers of 
employees with security clearances, including the Justice 
and Energy departments, provided questionable figures 
or did not respond to the GAO survey. The GAO was 
not asked to determine if any employees had refused to 
sign. 

In July, 1981, President Reagan ordered officials who 
have access to secret intelligence to sign a one-page form 
agreeing not to disclose secret information without 
receiving their agency's approval. Those who refused to 
sign would be denied access. In 1983, the administration 
sought to strengthen the agreement with a more detailed 
form under National Security Decision Directive 84. 
Public and congressional pressure forced the ad
ministration to retreat from this plan, however (see 
Newsletter, May 1984, p. 64). 

rights of privacy. 
William Hornby of The Denver Post, a past president 

of the American Society of Newspaper Editors, has 
stated: 

Our passion for privacy in this age of great worry about indivi
dualism can be directed into unwholesome channels by those 
interested in the cause of secret government. 

Hornby sums up the press's attitude as follows: 

The arteries of information in this country are gradually closing. 
They are being closed by people who don't believe in a democratic 
society and its open processes. They are being closed by an even 
more complex technology which makes access to information more 
difficult. They are being closed by the growth of attitudes among 
the general public, which do not include fervent support for 
freedom of information processes that we know to be vital. 

One of the current arguments against the Freedom of 
Information Act is that it costs the taxpayers too much 
money. The administration is complaining that it costs 
somewhere between fifty and sixty million dollars per 
year to administer. This is indeed a large figure, even by 
today's monetary standards; but let's keep it in perspec-
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Although some members of Congress thought that 
the issue had been put to rest, Rep. Jack Brooks 
(D-Texas) learned that the administration intended to 
continue asking employees to sign the original agree
ment. Brooks and Rep. William D. Ford (D-Michigan) 
asked the GAO to find out how many employees had 
signed the agreement. In the meantime, Brooks in
troduced a bill that would bar the government from for
cing employees other than those working for the CIA 
and NSA to sign the agreements. 

"I am shocked and dismayed at the findings," 
Brooks said. ''The report and data collected by the 
GAO dramatically demonstrate the need for 
action ... to ensure that this administration's censor-
ship ... policies are repealed once and for all." 
Republican Senator Charles McC. Mathias Jr. of 
Maryland said, "The GAO report makes it clear that 
the issue of lifetime censorship agreements is not dead. 
The executive branch, without any significant degree of 
consultation with Congress, has put in place a program 
of censorship that is, on the basis of what we know 
now, demonstrably not needed." 

The report also noted a sharp increase in the number 
of articles and books reviewed by the Reagan ad
ministration. It said that the Defense Department 
reviewed 2, 784 articles and books in 1981, 6,447 in 
1982, and 10,088 in 1983. The report also noted that the 
total number of polygraph (lie detector) examinations 
given by the Defense Department rose from 6,556 in 
1981, to 8,657 in 1982 and 10,502 in 1983. Reported in: 
Washington Post, June 19; New York Times, June 14. 

tive. As stated in an editorial in The Miami Herald, this 
is still less than the amount of money that the Pentagon 
spends each year on marching bands. It is also the same 
as the price tag for two Army AH-64 helicopters. As 
Michael Gartner, president and editor of The Des 
Moines Register, stated, "That seems a paltry price to 
pay for freedom." 

On January 27, 1984, the United States Senate by 
voice vote passed S. 774, the so-called Freedom of In
formation Reform Act. The bill has now moved to the 
House of Representatives and is before the Subcommit
tee on Government Information of the House Commit
tee on Government Operations, chaired by Con
gressman Glenn English of Oklahoma. Congressman 
English has commenced hearings on the bill and has 
stated he will proceed in a thorough and deliberate 
fashion, but not a dilatory fashion. 

Although S. 774 is a much improved product over the 
Administration's original proposals, it still contains 
many features which press and public interest groups 
find objectionable. These objections have been 
presented with vigor to the House committee. 
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The CIA has, over the past few years, requested a 
blanket exemption from the Freedom of Information 
Act, despite the fact that, as admitted by former CIA 
director Admiral Stansfield Turner at an appearance 
before the 1980 convention of the American Society of 
Newspaper Editors, the CIA has never lost a case in the 
courts where it claimed that something was classified 
and therefore could not be released. 

The CIA has now modified its request to ask for an 
exemption for reviewing "operational files." A bill ex
empting the CIA from reviewing "operational files" 
was passed earlier this year by the Senate and the House 
Select Committee on Intelligence. It is now before Con
gressman English's Subcommittee on Government In
formation. 

Hodding Carter, III, writing in The Wall Street Jour
nal in an article entitled "Less Freedom of Information 
Means Less Freedom", stated from his experience as an 
Assistant Secretary of State in charge of State Depart
ment FOIA responses, that there is admittedly informa
tion which should be kept secret that is occasionally 
made public. But, Carter stated, such information "is 
made public invariably in ways which have nothing to 
do with the Freedom of Information Act." 

On March 11, 1983, President Reagan issued Na
tional Security Decision Directive-84. It has two pur
poses: to bind all officials with access to what is called 
Sensitive Compartmented Information (SCI) to a 
lifetime censorship system and to broaden the use of 
polygraphs in government to investigate leaks. After 
hearings in both the Senate and the House on this pro
posal, Congress placed a moratorium on its implemen
tation until April 15th 1984. 

On February 29, 1984, hearings were held before the 
House Post Office and Civil Service Committee on 
H.R. 4681, introduced by Congressman Jack Brooks of 
Texas. This bill would prohibit pre-publication review 
and random polygraph examinations for all government 
agencies except the CIA and NSA (National Security 
Agency). 

Richard Willard, Assistant Attorney General testified 
at those hearings that the President had "suspended" 
and "withdrawn" those provisions of NSDD 84 con
cerning pre-publication review and polygraph exams for 
"leaks". The Administration also promised to give 
Congress 90 days notice in the event they plan to 
reinstate the pre-publication and polygraph provisions. 

I find it most interesting that five Republican 
members of the House of Representatives Committee 
on Government Operations, in a report issued 
November 22, 1983, concerning the lifetime pre
publication review procedures ordered by the Reagan 
Administration, stated: 
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. .. we agree: (I) that there is no evidence presented to the ,-::-
Committee to indicate that there exists a serious problem of former 
government employees divulging compartmented information 
through published materials; (2) that a compelling overriding 
governmental need for prior restraint has not been established; and 
(3) that the few instances of unauthorized disclosure do not, on 
balance, justify or warrant the imposition of a lifelong 
censorship system. 

On March 20, 1984, Robert C. McFarlane, President 
Reagan's National Security Advisor, wrote to Con
gresswoman Patricia Schroeder stating the Administra
tion would not reinstate the pre-publication review and 
polygraph provisions of NSDD-84 during this session of 
Congress and will not do so in the future without notify
ing the House Post Office and Civil Service Committee 
at least 90 days prior to their effective date. 

On April 21, 1984, Mr. McFarlane responded to a 
further inquiry from Mrs. Schroeder stating that the 
Defense Department has proceeded separately from 
NSDD-84 and that other executive branch departments 
were operating under an earlier version (Form 
4193-Dec. 1981). 

In the meantime, Congressmen Jack Brooks, Chair
man of the House Government Operations Committee, 
and William D. Ford, Chairman of the House Post Of
fice and Civil Service Committee, requested the General 
Accounting Office to investigate the status of existing 
pre-publication review agreements. 

On June 11, 1984, GAO reported its findings (see 
page 161). A questionnaire was sent to all agen~ies and 
offices handling classified information except for the 
CIA and the National Security Agency. They were ask
ed to reply within 15 days. Six weeks after the request, 
all but eight (8) agencies had responded. The non
responding agencies were the U.S. Arms Control and 
Disarmament Agency, Department of Energy, En
vironmental Protection Agency, Interstate Commerce 
Commission, Department of Justice, Office of Manage
ment and Budget, U.S. Trade Representative and the 
Executive Office of the President. 

The 43 agencies that did respond disclosed some 
startling facts. Most agency employees who had access 
to SCI (Sensitive Compartmented Information) already 
had signed non-disclosure agreements (the Dec. 1981 
Form 4193 or a similar one) prior to President Reagan's 
suspension of the provisions of NSDD-84 dealing with 
pre-publication review. As of Dec. 31, 1983, GAO 
reported that more than 120,000 had signed. DOD 
reported that 156,000 military and civilian employees 
had signed agreements. Twelve agencies reported that 
current employees must sign prepublication review 
agreements regardless of whether they have SCI access. 
The GAO report states that prepublication review pro
cedures cover 3,423,418 agency employees. GAO says 
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DOD exercised pre-publication review of 10,088 books 
and articles in 1983 compared to 2, 784 in 1981. The 
other 11 agencies reported they reviewed 34 books in 
1983 and 5,461 articles as compared to 19 books and 
4,814 articles in 1981. 

So now we find that the President's suspension only 
addressed the particular pre-publication contract under 
NSDD-84. His suspension has not affected the con
tinued use of the Form 4193 contract. 

Another interesting statistic from the GAO report 
shows there are over 2.6 million Federal employees and 
more than 1.3 million contractor employees with 
security clearances. About 10 percent of all federal 
employees have top secret clearances-that is more than 
1/2 million persons, and 420Jo, or over 2.1 million, have 
secret clearances. 

Faced with this directive restricting their writings for 
the rest of their lives, scholars and journalists who have 
served their nation ably as federal appointees might 
have said, "No thanks." And why not? Why should 
such people jeopardize their future livelihoods in the 
bureaucratic morass that this directive would mandate? 
This directive, in short, would tend to deprive the 
federal government-and thereby the American 
people-of the intellects that are often at the cutting 
edge of socially beneficial thought. 

Obviously an informed opinion, such as that which a 
former government official might beneficially offer the 
public, could be based on facts about which he had ob
tained knowledge during his career in government. 
Whether such an official, out of the many thousands 
covered by this order, would venture an opinion if there 
is any doubt about the application of the order, remains 
to be seen. 

One need only look to American newspapers today, 
particularly the Op-Ed pages, to see the numbers of col
umns and stories that are originated by former govern
ment officials who, by these comments, bring before the 
American public important issues of the day and allow a 
healthy and robust debate concerning important public 
policies. If an administration can censor the comments 
and criticisms of its predecessors, the potential for 
political mischief is frightening. 

Another item that has caused great concern to the 
press was the refusal to allow press coverage in the in
itial stages of the U.S. incursion into Grenada last Oc
tober. The American Society of Newspaper Editors, 
along with other press organizations, protested the Ad
ministration's restrictions on U.S. press coverage of the 
invasion. ASNE stated: 

It is deplorable for Americans to be depending on Radio Havana as 
a major source of news during the first few days of the invasion ... 
We understand fully the military need not to telegraph any 
invasion in advance. We do not understand the refusal to allow 
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U.S. reporters to go to Grenada with our troops. From D-Day in 
1944 through the Korean and Vietnam wars, U.S. reporters have 
been at the front with U.S. armed forces without endangering 
military security. 

Ironically enough, the U.S. Department of State 
notified the office maintained by the Cuban government 
in Washington, as well as the Soviet embassy, of the fact 
that our military invasion of Grenada was about to take 
place, requesting that the Cubans and Russians make no 
resistance and therefore avoid bloodshed. They sug
gested those Cuban construction workers with their 
45-caliber shovels be removed! This notification was of 
course an automatic notification of all the Cuban and 
Russian news outlets, which immediately proceed to 
notify the world of the 0 .S. action. 

Jerry W. Friedheim, executive vice-president of the 
American Newspaper Publishers Association, who serv
ed as Assistant Secretary of Defense for Public Affairs 
in the Nixon administration, is a person with vast ex
perience in military information. Friedheim stated: 

The excuse given for this news blackout has been concern on the 
part of some U.S. military commanders over the 'safety' of journa
lists. Such an excuse is insufficient reason to prevent correspondents 
from covering an important military operation. There have been 
many U.S. war correspondents who-like Ernie Pyle in World War 
II-risked and gave their lives accompanying American forces so 
that the American people might know what their armed forces 
were doing-and not doing. 

Friedheim went on to say: 

It is particularly sad and disturbing that the 'safety' excuse should 
resorted to, when it has been for years one of the key schemes 
used by the Soviet Bloc in UNESCO forums to support measures 
which provide government control over the flow of information. 
This sort of excuse is completely inappropriate for American 
officials to use in a free society. 

Ironically enough, the Administration recently served 
notice of the U.S. intention to withdraw from 
UNESCO, citing as a primary reason UNESCO's at
tacks on press freedoms. Friedheim went on to say "We 
are also mystified at the actions of U.S. military officers 
who picked up several American correspondents on 
Grenada after the invasion had begun and transported 
them to a U.S. navy vessel offshore, where they were 
held essentially incommunicado." 

The news organizations further stated, "We think 
senior government officials must remember that for 
years professional journalists and professional public 
officials have been able to find ways to provide both 
troop security and the flow of information which an 
open society demands.'' 

President Reagan, in an interveiw with Gannett Com
pany executives published on December 15, said the 
Pentagon made the decision to bar reporters. He said he 
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did not even know of the ban until U.S. forces invaded 
Grenada on October 25. David Gergan, who last year 
resigned his post as White House communications chief, 
stated that "there were some mistakes on our part, in
cluding the failure to involve our press people in the 
loop of those briefed on invasion plans." 

As a person connected with the American press, I, 
too, am aware that the general public did not initially 
support the press position in this matter. A Cable News 
Network phone-in program with Daniel Schorr produc
ed 4-to-1 support for governmental secrecy in Grenada. 
Larry King's radio show on Mutual Broadcasting show
ed a 75 to 25 percent support for the Reagan Ad
ministration's secrecy. A poll by The Los Angeles Times 
conducted on November 12-17, 1983, showed 52 percent 
approved of press exclusion. 

Some of you have perhaps read Lou Harris' column 
in a recent issue of the Columbia Journalism Review in 
which he states that by December 1983, 65 percent of 
the American public was convinced that "a small group 
of.reporters should have been allowed to accompany the 
troops when they invaded Grenada in order to report it 
to the American people.'' Apparently, there has been a 
turnaround in public opinion. 

Under pressure from the press, the Department of 
Defense appointed a commission under retired General 
Winant Sidle, composed of both civilian and military 
members. The Sidle Commission recently filed its report 
with the Pentagon and we await the Secretary of 
Defense's decision. General Sidle announced at the 
beginning of the hearings that the commission had 
reached the unanimous conclusion that the press should 
be allowed to accompany U.S. forces on military incur
sions, subject to proper safeguards for national security 
and protection of military safety. 

Columnists Jack Germond and Jules Whitcover have 
called this administration "deft" in taking advantage of 
hostility toward the press. The Reagan administration, 
they wrote, achieved a policy assuring that the public 
heard only what the government wanted it to hear. They 
wrote, "The public is allied with the government against 
a group whose job in this society is to give the public an 
independent accounting of government's deeds." 

Letters to the editors of newspapers throughout the 
country have shown some interesting and to me 
frightening themes. Many of these have stated, "The 
press is unpatriotic and caused us to lose in Vietnam." 
Others write to say, "We don't believe anything you 
report anyway so we would rather hear only what our 
government has to say." 

As one of our editorial writers stated, "It is hard for 
me to accept the notion that there are a lot of people out 
there who would blithely trade our tradition of a free 
and independent press for the managed information 
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system favored by totalitarian regimes around the 
globe, but the evidence points that way." 

Senator Patrick Leahy of Vermont made some 
thoughtful comments on the floor of the Senate concer
ning the Grenada problem. He stated: 

War presents special problems for a democracy. Since the 
Civil War, all Presidents in times of war have made an attempt to 
cooperate with the press in order to promote an open society, while 
preserving a secure one. 

This time no accommodation was made. No reporters accompanied 
the invasion force, though it would have been simple-and 
acceptable-to include reporters in the invasion force, but to 
embargo their stories until the need for surprise no longer 
existed. After the invasion had begun, some censorship would 
have been understandable where the release of information might 
have jeopardized lives. 

Instead of that kind of accommodation, what the American people 
got was stonewalling. Even when the administration conceded on 
Wednesday that reporters should be allowed to come to Grenada, 
reporters were not allowed to leave the island until after the comple
tion of President Reagan's speech Thursday night. The only film 
footage of the invasion was that of the Defense Department, and 
that was only released in time to be aired after his speech was over. 

President Reagan was right when he said that Americans stand 
shoulder to shoulder when we are threatened. But the President 
has forgotten why. We stand shoulder to shoulder because of trust. 
And the sad truth is that this administration does not trust the 
American people to judge the facts firsthand . 

The White House has announced the press may not be 
excluded from future military operations-if there is a 
nuclear war the press will be the first to be invited! 

Sociologist and political scientist Edward Shils, 
reviewing the history of Western man's struggle for 
freedom in his book entitled The Torment of Secrecy, 
wrote: 

The struggle for constitutional government, for the extension of the 
franchise, and particularly for the freedom of the press ... was 
directed against privacy in government. Almost as much as the 
extension of the franchise in constitutional restraint on monarchical 
absolutism, publicity regarding political and administrative 
affairs was a fundamental aim of the modern liberal democratic 
movement. 

In his book, Gulag Archipelago, Alexander 
Solzhenitsyn describes the ultimate in governmental 
privacy when he tells of the frantic search by relativs of 
persons who have disappeared in the hands of govern
ment, going from jail to jail to be told, "nobody here by 
that name," or "never heard of him." 

With all of the screaming and shouting that is current
ly going on to clamp down on freedom of information 
and access by the press and public to records and 
governmental procedures, I would hope that all of us 
would remember the words of James Madison, enshrin
ed on the building bearing his name at the Library of 
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Congress: "A popular government, without popular in
formation, or the means of acquiring it, is but a pro
logue to a farce or tragedy; or perhaps both. Knowledge 
will forever govern ignorance; and a people who mean 
to be their own governors must arm themselves with the 
power which knowledge gives." 

remarks by Cecile Shure 

Cecile Shure is a Consultant with B-K Dynamics where 
she has been examining technology transfer through 
symposia and conferences, in addition to following 
symposi and conferences, in addition to following 
developments in Congress related to modification of the 
Export Administration Act. Immediately prior to join
ing B-K, Ms. Shure served as a Special Assistant in the 
Office of the Deputy Assistant Secretary of Defense for 
International Economic, Trade and Security Policy, She 
also served as liaison between her office, Military Ser
vice Staffs and the Defense Intelligence Agency on mat
ters relating to technology transfer. She has worked as 
an analyst in the Office of the Assistant Chief of Staff 
of the Air Force for Studies and Analysis. Ms. Shure 
has written and done extensive public speaking on 
defense issues. 

I appreciate the opportunity to be here with you to
day. I'm a book lover and in bringing up three children, 
my priority was books over anything else. Today, prior 
to this session, I was in the exhibit hall and had a 
wonderful time-I've got bags full of posters and things 
like that! 

I also was looking at some of the computer services 
that are being made available to libraries. It was very ex
citing-for a while-to think of these wonderful oppor
tunities in a free society. You have access to computers 
and high technology to teach, to grow, to learn, to pro
vide information, and this is what it's all about. But I 
was brought back to reality very quickly because many 
of the systems and many of the data bases that I saw on 
the free market in our open society are the very ones 
that the Soviet Union will do anything to get. And 
unlike the Americans, the Soviets don't have to go 
before the Congress for budget processes; their priority 
is defense. They may not be able to do everything, but 
they can do anything and what they want they get, with 
the first priority being for defense. We use a CAT Scan 
for heart patients, they use it for defense. 

Two experiences that I've had come to mind (I'm go
ing to be weaving in many of the things I've seen in the 
last few years while working on the whole question of 
international technology transfer.) The first thing that 
came to my mind was the IBM computers. Now, the 
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Soviets have developed their own large computer that is 
comparable to the IBM 360. As a matter of fact, we 
know they got it from Western technology-they were 
attending a fair and were caught taking pictures. The in
teresting thing is that the Soviet software begins with a 
welcome to the IBM 360! So clearly they are taking our 
software and putting it to use. 

A more recent example is something you probably 
read about in the newspapers in late December. In both 
Hamburg, Germany, and Stockholm, Sweden, ships 
were stopped on their way to the Soviet Union with 
components for a VAX computer, one of the most 
sophisticated computers in the world. Had the Soviets 
gotten that computer, they would have gained the 
technology to run anti-ballistic missile systems. Now, 
they are fantastic at reverse engineering. And what they 
would have done was run that computer system, learned 
how it worked while they developed an anti-ballistic 
missiles fire fighting system. So, there is a very basic 
dichotomy-we want to share with and grow and pro
vide education, but we also have to live with the reality 
that the Soviet Union wants our technology and wants it 
for other than peaceful and educational purposes. 

I want to present a hypothetical, but true, scenario. It 
addresses our situation. 

We've had a student exchange program with the 
Soviet Union. The Soviet student comes to America on 
a scientific exchange. He's 38 years old, he's a Ph.D. 
nuclear physicist. He comes to America and goes to one 
of our universities. He can travel unrestricted. He can 
speak to anyone. He can have access to our American 
libraries, and subsequently, to our journals, publica
tions, software, and data bases. He studies alongside 
our American scientist who is on the brink of discover
ing advanced technology which can in the future have 
defense implications. 

The American student going to Russia, on the other 
hand, is age 24, and is working on his master's degree, 
in history or art. He cannot travel outside his host city; 
he cannot read our study anything beyond the 
designated discipline for which he came to Russia. He 
has no access to scientific data and he is not allowed into 
scientific labs. 

Once home, the Soviet returns to his highly-valued 
government-sponsored job. And he brings his newly 
gained knowledge to the Soviet government labs where 
it is used to meet the needs of the Soviet govern
ment-again, defense is the primary goal. The 
American returns, goes back to his university and con
tinues to work on his dissertation. The U.S. government 
does not have any requirements. 

A true case in point: A group of Soviet visitors asked 
to visit the Lockheed factory-they wanted to see the 
LlOll, a commercial airliner. Shortly thereafter, the 
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Soviet Union made a breakthrough in a long-desired 
capability with transports for military use. The 
breakthrough was a result of knowledge gained during 
their visit. How? Each one of those Soviet visitors was 
wearing sticky shoes, and as they walked through the 
plant, they were able to pick up the metals on their 
shoes-the very metals that gave them the breakthrough 
to gain the technology. 

Many students from Third World countries or coun
tries with ties to the COMECON, or Soviet bloc coun
tries, have very different goals and, therefore, very dif
ferent sensitivities towards protecting our technology. 
Often, the purpose of studying in the United States is to 
gain skills specifically to bring back to their countries. 
And this is occurring during a period of time where 
more and more defense and dual use research is being 
conducted in the academic and free world environment. 
No longer do defense contractors have a monopoly on 
research; much of it is going to the universities. Par
ticularly with diversification and with commercial work 
in high technology, it is often more valuable to get the 
research done in the universities. 

Dick [Schmidt] mentioned a conference where an 
American was stopped from giving a paper by the Air 
Force. A conference two years ago this summer basical
ly kicked off a lot of what is going on today. It was a 
conference for the Society of Photo Optical Instrumen
tal Engineers, more commonly known as the SPIES 
conference. Two days prior to the conference, 120 
papers were pulled by the Defense Department, the 
reason being that this conference was both an interna
tional conference and a classified conference back-to
hack. There were several Soviets attending and it was 
believed after a review of the titles of the papers to be 
presented that these 120 papers had data which could 
provide information to the Soviet Union. Now, in
terestingly enough, there were existing DOD regulations 
about prepublication review and about attendance at 
conferences by contractors. But in each and every case, 
including papers written by government workers, the 
papers had never been submitted to the government for 
any kind of review. 

After the conference, when things simmered 
down-and after a lot of bad publicity for the Defense 
Department-the papers were reviewed. It turned out 
that there were very few that would have been pulled. 
But unfortunately in this circumstance, there was a lot 
of rash reaction from people who had not followed the 
regulations. There was one good thing that did come 
about as a result, and that was a study which I'll get to 
in a minute. 

I'd like to give you an example of conferences that I 
attended in the last two years where the interests of the 
Soviet Union to gain our information and our 
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technology were very apparent to me. About a year and 
a half ago, I was asked to go to Pakistan to attend a 
Third World conference about the Indian Ocean area. 
Among the countries represented besides Pakistan were 
India, Sri Lanka, and Nepal, in addition to the Russians 
and the Chinese from the People's Republic of 
China. As a delegate to the conference, I was one of 
eight Americans-six were academics, and most were 
acquainted with the Soviet "professor" who also was 
there. The Soviet professor had stayed in their homes 
and had a very close relationship. The Americans were 
very proud that they went beyond the politics of 
America and could share with other scientists. This Rus
sian scientist was considered special because he, himself, 
questioned the Soviet Union. 

As a delegate, I was met at the airport and taken into 
the VIP lounge where I picked up my luggage. In
terestingly, the Soviet professor was coming in at th~ 
same time I was. He was met by the Soviet Ambassador 
to Pakistan-something that one would not expect the 
average professor attending a conference to encounter. 
The next day, the Soviet made an attempt to approach 
me. Now I was the only woman delegate there and the 
Soviet asked me where I worked. I reminded him, that 
had he read the book, he would have known I was the 
only woman delegate and, yes, I worked for the Defense 
Department. In the course of events, the Soviet did at
tempt to invite me to the Soviet Union and then asked 
me what my soldiers would think. There was an example 
of an attempt-and it was not just an innocent attempt. 
Again, I remind you that the ambassador just doesn't 
come out to meet professors. 

More recently, in February, I was on a USIA tour 
through Europe. It happened, by the way, at the time 
the blacklist came out; I was rather amazed that I was 
not on the blacklist-but I was not and I was there. My 
first stop was in Vienna. I no sooner arrived than I 
started getting phone calls in my hotel room from a 
strange man asking me to meet him, and saying that he 
had seen me in the hallways. When I called the concierge 
to complain about giving out my room number, I was 
told I was asked for by name. 

My last stop was Brussells and the third secretary of 
the Soviet Embassy showed up at my speech. He went 
up to the embassy representative and said, "I received 
this invitation, is it all right that I'm here?" I was told 
not to divert from my speech and I did show several 
slides which showed targets that the Soviets were after 
in our technology fields. At the end, the Soviet walked 
up to the Embassy representative and said, "Your 
American expert is really quite an expert. She only made 
one mistake." The mistake was a very simple one. I was 
referring to a factory instead of a capability and he men-
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tioned it-slip of the tongue more than a mistake. It was 
tantamount to admitting that what I was saying they 
were after was for real. 

So, therefore, the reason for the controls. 
Following the incident of the conference, in January, 

1982, then Deputy Director of the CIA Admiral Bobby 
Inman addressed the American Association for the Ad
vancement of Science and spoke of the hemorrhage of 
technology to the Soviet Union, referring to the 
academic world as being part of it. The information go
ing over, he stated, is as damaging or as sensitive as the 
hardware itself. A month later, Inman testified at a 
Senate subcommittee hearing-my old committee, as a 
matter of fact, the Permanent Subcommittee on In
vestigations-and reiterated this. The two in
cidents-the SPIES conference and Inman's 
testimony-caused a great deal of concern among the 
academics. It gets back to what Dick Schmidt was talk
ing about-who's going to want to work for the Defense 
Department if there's going to be such control. 

As a result, Dale Corsen, President Emeritus of Cor
nell University, headed up a nineteen-member panel 
called the Scientific Communication and National 
Security Panel. They did a very intense study; as a mat
ter of fact, they were given government money and also 
were privy to quite a few very highly classified 
documents. The study did conclude that there was a 
lot of loss of technology, but it also questioned the 
extent of the role that academia or scientists play in this. 
This has been a problem; no one has really been able to 
identify how much has gone out to the Soviet Union and 
in what way. This particular panel concluded that con
trols are necessary. But they expressed a great deal of 
concern about the degree of control and the potential of 
curbing innovation through control. 

They also established criteria for controls. The four 
criteria they established were, first, that the controlled 
technology should be developing rapidly, and, second, 
that it should be identifiable and have direct military ap
plication or dual use. (For those who don't know what 
dual use is, let me explain. In the past, one could deter
mine that an item was strictly for defense purposes. In 
recent years, many innovations have gone on the com
mercial market and it's only been later that a defense 
application has been discovered. In recent testimony on 
the Hill, Assistant Secretary of Defense Richard Pearle 
actually brought in an Apple Computer and suggested it 
be on the control list because the army is using it for 
training in Europe.) The third criterion was that acquisi
tion by the Soviet bloc could give them a significant 
breakthrough in a very near term, and the fourth, that 
the information could not be obtained from any other 
friendly nation. 

The report was accepted, and recently a followup was 
written. It was not very complimentary on how the 
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Defense Department was following the initial Corsen 
report. As a matter of fact, Paul Gray, president of 
MIT, and the presidents of Cal Tech and Stanford met 
with Secretary of Defense Weinberger in January and 
April on the whole question of the pre-publication 
review and the censoring of non-classified material. 

What has been going on in the Defense Department? 
A steering committee on technical data bases was 
established to look into many of the things the Corsen 
panel brought up. There's also a defense university 
panel that is looking into many of these issues. A DOD 
directive is coming out which has not yet been ap
proved-DOD 540XX-but is going to be an amend
ment to the FY84 Defense Authorization Act. This will 
allow the Secretary of Defense to withhold data subject 
to the export control laws. 

I'd like now to talk briefly about this committee and 
the five subcommittee panels under it. Subcommittee 
One is looking into contractual provisions. The area of 
interest is the use of contracts to control direct and in
direct participation in research projects, publication or 
public dissemination of research results, and research 
projects only partially funded by DOD. Subcommittee 
Two is on visa controls, which, again, is something Dick 
raised. Interestingly while the Defense Department is 
still working on its subcommittee, in May, 1983, 
Undersecretary of State William Schneider concluded 
an interagency study and proposed some very tough new 
visa laws. He indicated that action can now be taken on 
a visa solely on the basis of the potential for 
technological loss. 

Subcommittee Three is technological monitoring and 
the areas of focus are the identification and monitoring 
of rapidly emerging and changing technologies. What is 
an "emerging technology?" How is it defined? And 
what will the list be used for-controls or investments? 
Subcommittee Four is concerned with scientific con
ferences and trade shows and, again, the focus is the 
establishment of procedures for identifying conferences 
and showing where potential technology transfer pro
blems exist. They want to establish criteria for control 
of attendance at the targeted scientific conferences or 
trade shows-and, believe me, this kind of conference 
[ALA Annual Conference] is one that could be of the 
same interest, particularly as you go out to your exhibits 
and look at the technology. 

Subcommittee Five is concerned with publication and 
presentation of research papers. Here again its concern 
is with the procedures for review of papers being con
sidered for publication or public presentation, and 
variations in procedures for papers written by DOD 
employees, by defense contractors, and by defense
funded research scientists. 

I want to report on the status of all these committees' 
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proposed new security 
curbs dropped 

The Reagan administration has drafted a new policy 
that abandons a two-year effort to establish new curbs 
on the flow of scientific information to the Soviet 
Union, a high-level Pentagon official has told Congress. 
Testifying in June before a joint session of the House 
committees on Science, Research and Technology, and 
Investigations and Oversight, Edith W. Martin, deputy 
undersecretary of defense for research and engineering, 
said the proposed administration policy would apply to 
all basic research done for the Pentagon in universities, 
federal labs and industry. 

A draft Executive Order of two years ago ''proposed 
placing unprecedented restrictions on the classification 
of basic scientific research," according to Rep. Albert 
Gore, Jr. (D-Tennessee). More recently, the Defense 
Department drafted language that would have added a 
third security classification to the existing 

work, as of three days ago. The subcommittee on visas 
has coordinated and published a directive, but it's not 
yet gone out publicly. The subcommittee on conferences 
has proposed directives but these are still not out. The 
subcommittee on contracts-still no report. Subcom
mittee on publications-the final report is ready for ap
proval. 

Why are we so afraid of conferences if we feel we are 
not giving the scientists or the Soviet Union classified 
material? I think many people fear that the Soviets will 
come into these conferences and informally gather in
formation on a one-to-one basis, picking up bits and 
pieces. It's very, very clear that they spend a lot of time 
checking out conferences, reading and seeing what's be
ing given in public places. Let me give an example. The 
American Defense Preparedness Association Plastics 
and Chemical Job Symposium was advertised in our 
local journals and in local magazines. It was held at the 
Four Seasons Hotel in the Lake of the Ozarks in Oc
tober, 1983. The Old Crows Electronic Warfare 
Technical Symposium was held at Virginia Beach. Now, 
everyone knows that Aviation Week is widely read in 
the Soviet Union. It goes on Washington newsstands on 
Monday and they say the first two copies are on the first 
airplane going to the Soviet Union. By the time it gets 
there, it ' s translated into Russian. And every time you 
open up Aviation Week, there's a list of every one of 
these technical conferences. So even if they're not atten
ding because it's classified, they have all the access in 
the world to go into these environments and learn as 
:nuch as they want. 
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two-"classified" and "unclassified." A new "sen
sitive'' classification was proposed to clamp down on 
the flow of scientific data. 

These proposals evoked concern among university of
ficials and in private industry. After seventeen months 
of debate , Martin told the committess, a new policy has 
been drafted that drops the attempt to regulate the 
"gray area" between "classified" and "unclassified " 
data. The draft, Martin reported, states flatly: "It is the 
policy of this administration that the mechanism for 
control of fundamental research in science and 
engineering at universities and federal laboratories is 
classification ... . No restrictions may be placed upon 
the conduct or reporting of research that has not receiv
ed national security classification." 

Gerald J. Lieberman, vice provost of Stanford 
University, said he was pleased with the draft of the new 
policy. "On the surface of it, it appears to be what we 
have been advocating for some years," he said. "We 
must know a little more about what the details will be." 
Reported in: Washington Post, June 10. 

Last summer, the University of Michigan at Ann Ar
bor held a symposium on flow visualization and in Seat
tle, they hosted a conference on propulsions. Among 
the foreigners were two Czechoslovakians-they attend
ed both, they knew both of these conferences were being 
held. One was stopped when he requested to go to a 
presentation on wind tunnels at the first conference. 

I think the key point here is the awareness that these 
conferences exist and the locations and the openness of 
them certainly become a source for the Soviet Union 
and its bloc members to travel freely in the United States 
and gain access. No one monitors their conversations 
and the Americans often do not even recognize that 
they're being asked leading questions. 

Now, the Freedom of Information Act, it would ap
pear, is too obvious a channel for the Soviet Union to 
employ-they immediately would be identified as 
Soviets looking for information. A Washington Post ar~ 
ticle in September, 1983, indicated that an attorney, 
Paul Rosa, conducted a search which turned up no 
evidence the Soviets were using the FoiA to gather in
formation. Based on that article one could conclude 
they don't find it worthwhile. But the potential for the 
Soviets to have mastered the art of subterfuge in gaining 
information, such as using a waged researcher to do 
their bidding, or out-and-out bribery, surfaced just days 
later. 

Right after the Washington Post article ap
peared-and I don 't know whether it was timed for that 
or not-there was an arrest and a Soviet spy was expell
ed. His crime was using a third party, an American stu-
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dent, to gain valuable information. The Soviet told the 
American that he needed help in getting the material 
because the Americans didn't like Russians and 
wouldn't let him come to the meetings to get 
documents. 

Recently, a deputy assistant secretary of defense, Edie 
Martin, testified in Congress that the Defense Depart
ment was going to rescind and back down on this gray 
area, the dual use area, in establishing controls (see page 
168). This was quite a shock to people; it was a revela
tion that perhaps the administration was backing down 
on control. But I think what's more important for 
everyone to recognize is the role of the Export Ad
ministration Act. The Export Administration Act was 
started in 1948 as a method for the United States to con
trol our valuable assets during wartime. The Act sort of 
limped through the sixties and stayed intact without 
many changes. But in, I think, 1971, Senator Jackson 
and Congressman Yanick came up with the Jackson
Vanick Amendment which was one of the first attempts 
to control technology and exports to the Soviet Union. 

Today, the Export Administration Act is in limbo. It 
expired in September, 1983. It was extended for two 
weeks. Reagan then imposed the Emergency Economic 
Powers Act to keep it in place for fear that if it died, and 
there were no controls, there would be an open field for 
the Soviet Union to get all the technology they could. 
Right before the Congressional recess there was an 
agreement to extend the Export Administration Act un
til February, 1984. Since then, it has again been in limbo 
and again the subject of Hill hearings and many, many 
debates. 

I think the bottom line, and the thing to be most 
aware of, is the fact that the Export Administration Act 
has become the focus of concern about Soviet attempts 
to get our technology and how controls aimed at stopp
ing this are applied. So when Dick [Schmidt] talks about 
rescinding NSDD 84, and we talk about a deputy assis
tant secretary rescinding the gray area, I want to remind 
you that the debate has not gone away. There is still the 
reality that the Soviet Union and the bloc countries set a 
priority on gaining access to our data bases, our 
technology, everything they can get. 

In closing, I'd just like to bring it back to your world, 
and, frankly, all of our worlds. What you're dealing 
with as librarians is the right to read · and an open 
press. One might ask how far do we go or how far don't 
we go? What I've tried to do today in a short time-and 
hopefully, I haven't confused you too much-is to lay 
out the dilemma that we face: the technology that we 
use for peace, the Soviets want for defense. And as im
portant as it is for us to have the technology we need to 
grow, to share, and to innovate, we have to look for 
that fine balance and understand that the controls are 

September 1 984 

not meant to stop Americans from moving on, but that 
the Soviets use the same information for their defense 
and their aggressive acts. 

Thank you for your time and for listening to a dif
ferent picture of the issues, and for letting me lay out 
some of the actions that are being taken in the Defense 
Department. I think it's very clear that the Defense 
Department is trying to deal with the academic world, 
with the scientific world, to find some kind of solution 
so that there can be some balance in this issue. 

(IFC report . .. from page 132) 

of American Publishers, the American Booksellers 
Association, the National Association of College Stores 
and the American Society of Journalists and Authors to 
heighten public awareness of the continued threats and 
realities of censorship. On a local level, ALA, through 
Banned Books Week, encourages local booksellers, 
libraries and newspapers to sponsor programs and 
public events in their own communities. 

There is one item the Intellectual Freedom Committee 
is bringing to Council for action. It is Circulation of 
Motion Pictures and Video Productions. This docu
ment is not only an interpretation of the Library Bill of 
Rights, but also gives practical and timely guidance to 
librarians about an issue that raises some familiar ques
tions in a new context. (This document was approved by 
Council. See text on page 132). 

Today, libraries are adding motion pictures and video 
productions to their collections; video cassettes and 
discs are now as common as best-sellers. The dilemma 
comes in terms of the circulation of these items to 
minors. However, some states prohibit libraries from 
lending certain types of motion pictures or video pro
ductions (usually those deemed to be of a sexually ex
plicit, harmful or obscene nature) to minors. The Mo
tion Picture Association of America (MP AA) ratings 
with which we are all so familiar-the letters: G, PG, R 
and X-are usually assigned to films that are distributed 
in this country. Our document clarifies the fact that 
these ratings have NO standing in law and were devised 
solely to inform parents and theater owners of the con
tent of motion pictures and video productions. We 
recommend that librarians apply the same standards for 
circulation of motion pictures and video productions as 
they do for books. 

I would like to take a moment for a brief personal 
note. I am now completing my term as chair of the In
tellectual Freedom Committee. As I leave the Commit
tee, I would like to thank the Council for the privilege of 
serving as Chair for the past three years. Every battle 
that we win in the fight for intellectual freedom, for free 
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speech and a free press, is significant, but in the end, 
merely a temporary victory. As librarians we, especially, 
understand the importance of the mind, the power of 
books and the implications of censorship. Your Intellec
tual Freedom Committee has taken, and will continue to 
take, the lead in educating our membership and the 
public to the dangers of censorship of all kinds and the 
importance of intellectual freedom. 

(MPAA ratings . .. from page 132) 

other "educational" activities from this coverage, but 
statutes in Mississippi, for example, do not. Libraries in 
those states should be aware that they could face pro
secution for lending to minors a motion picture or vid~o 
production that they could legally have lent to an adult. 
Of course, the MP AA ratings cannot be used by the 
state to determine the suitability of materials for 
minors. When in doubt as to whether a motion picture 
or video production is covered by the state's definition 
of materials not permitted to be distributed to 
minors-usually ones deemed sexually explicit, harmful 
or obscene-librarians should seek the advice of 
counsel, since MPAA ratings do not necessarily corres
pond to the kind of nudity or sexual explicitness refer
red to in such statutes. 

Commentary 

Unless directly and specifically prohibited by law 
from circulating certain motion pictures and video pro
ductions to minors, librarians should apply the same 
standards for circulation as are applied to books. Just as 
"labeling" of books is deemed "an attempt to prejudice 
attitudes," so is the affixing of the MP AA rating codes 
to motion pictures and video productions. (See "State
ment on Labeling," pp. 27-32, Intellectual Freedom 
Manual, ALA, 1963.) 

Given the arbitrary nature of the MP AA rating code 
and its lack of legal standing, librarians should develop 
a public information program to inform their com
munities that it is a dangerous practice for citizens in a 
democratic society to turn over to the private sector the 
power to limit the dissemination of information and to 
create barriers between potential users and their free ac
cess to materials. 

In any community, there will be a range of attitudes 
among parents as to what they deem offensive and con
trary to the values they wish to impart to their children. 
For some parents the problem is sex, for others the con
cern is with violence, for still others it is language. The 
MPAA rating code assumes that all parents are concern
ed with the same issues. 
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For any segment of the community to insist that its 
values be imposed on all members of the community is 
contrary to the principles inherent in a free society. (See 
"Free Access to Libraries for Minors," pp. 17-23, In
tellectual Freedom Manual, ALA, 1983.) 

we hear from you 
Earlier this year, some Newsletter readers received a 

questionnaire about their use and assessment of our 
publication. Specifically, 357 questionnaires were mail
ed (one to every seventh subscriber) and 138 were 
returned with responses. We don't want to toot our own 
horn too loudly, but it seems that, judging from this ad
mittedly limited sample, you basically like what we're 
doing. 

Asked to rate the overall quality of the Newsletter, 
52.9o/o of those responding answered "excellent-exact
ly what we need" and another 36.9% said "good-right 
direction, improvements needed.'' Only nine 
subscribers, 6.5% of those responding, answered "fair" 
and not a soul checked "poor" or "don't continue to 
spend money on it!" 85.5% thought the publication is 
the right length, while 7.2% thought it too long and 
4.3% too short. 

Some of the comments made us blush a little with 
pride: 

"A vital publication for a time when more restrictions 
are arising." 

"Very comprehensive ... it is comforting to know 
that this serious matter is being handled so well." 

"I wouldn't change a thing. It is the best of all the in-
tellectual freedom newsletters.'' 

"Frightening at times, but important." 
"An excellent source of needed information." 
"Keep up the good work." 
Along with the kudos we also received a number of 

useful suggestions which we will try to implement over 
the next few months. Several subscribers complained 
about our format. Barring a groundswell of sentiment 
for change, we'll keep to the basic layout we've been us
ing for years, but we've heard the complaints about ar
ticles which continue to back pages. In the interests of 
both readability and attractiveness, continuations can 
hardly be avoided, though we'll try harder to keep this 
to a minimum. We'll also try not to continue any article 
more than once and to mark all continuations clearly. 

To those who responded to the survey: thanks for the 
assistance and the vote of confidence. And to all 
Newsletter readers, remember, you are our best sources 
of news. Be sure to keep sending newspaper clippings 
and other materials. It is the willingness of so many 
readers to be our "eyes and ears" that has made the 
Newsletter on Intellectual Freedom a success. 
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Wilkinson Receives Hefner 
First Amendment Award 

Frank Wilkinson, a civil libertarian who helped lead 
the drive to abolish the House On-American Activities 
Committee (HUAC), was the recipient of the 1984 
Hugh M. Hefner First Amendment Award for lifetime 
achievement. 

Wilkinson, executive director emeritus, of the Na
tional Committee Against Repressive Legislation 
(NCARL), was honored for his "life long commitment 
to First Amendment rights" as founder of the National 
Committee to Abolish HUAC, and "as an inspirational 
leader in the fight for civil rights." 

Wilkinson's involvement in the national effort to 
abolish HUAC began in the 1950's when he served on 
the staff of the Emergency Civil Liberties Committee. 
After refusing to answer certain questions during a 
HUAC proceeding on First Amendment grounds, he 
was cited for contempt and jailed for one year. Follow
ing his release, he returned to the National Committee 
to Abolish HUAC, which eventually succeeded in 
having the committee disbanded. (The National Com
mittee To Abolish HUAC later became NCARL.) 

At NCARL, Wilkinson was also involved in the 
repeal of the 1950 Emergency Detention Act and helped 
gain repeal of the "No-knock" statute. He continues to 
work for civil liberties as an NCARL volunteer and as a 
board member of the American Civil Liberties 
Union/Southern California. 

The other honorees at the Hugh M. Hefner First 
Amendment awards reception held in Washington, 
D.C., in June were Helen and Forrest Troy of the 
Oklahoma (City) Observer, for outstanding community 
leadership through their commitment to press freedom; 
and Angus MacKenzie, director of the San Francisco
based Freedom of Information Project for outstanding 
national leadership in the fight against government sup
pression of the dissident press. 

Winners of the First Amendment Awards were 
selected by an independent panel of judges that included 
Martin Agronsky, journalist and television moderator; 
Alan Dershowtiz, Harvard law school professor and 
civil liberties attorney; and Liza Pike, Program Director 
for the Center for Investigative Reporting. 

The Hugh M. Hefner First Amendment awards are 
presented annually by the Playboy Foundation to 
recognize and support the efforts of those working to 
protect and enhance First Amendment rights. Each 
award winner receives a $3,000.00 honorarium to help 
support their activities. 
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State Program Award to 
South Carolina 

The Intellectual Freedom Committee of the South 
Carolina Library Association was the first recipient of 
the Intellectual Freedom Round Table State Program 
Award. The award, to be presented annually to the state 
intellectual freedom committee that produces the most 
succesful and creative intellectual freedom project, is 
funded by Social Issues Resources Series (SIRS) and in
cludes $1,000 and a plaque. 

The award was presented during the ALA annual 
conference in Dallas to Daniel Barron, immediate-past 
chair of the South Carolina IFC, for the project: "The . 
First Branch of the Palmetto Tree: Intellectual Freedom 
and South Carolina Libraries," undertaken in coopera
tion with the South Carolina Association of School 
Librarians. The project consisted of a three-hour 
teleconference broadcast to cover 200 people at 18 sites 
throughout the state; a videotape of the whole 
teleconference, as well as a one-hour edited version; and 
a follow-up series of five workshops in the major 
population centers of the state. 

stores remove magazines 
The National Federation for Decency reports that its 

efforts aimed at getting stores to stop selling magazines 
that depict nudes are paying off. Rev. Donald E. Wild
moo, who heads the organization, said that several 
national chains and local outlets have pulled magazines 
such as Playboy, Penthouse and Hustler. Companies 
which have pulled the magazines included Eckerd 
Drugs, second largest drug retailer in America with 
more than 1,000 stores; Marsh Supermarkets with 225 
outlets, including Village Pantry Stores; Cullum Com
pany stores (Tom Thumb convenience stores and Pantry 
Food Markets); American Stores (Acme Markets, 
Alpha Beta stores and Skaggs); Shop & Go, 432 con
venience stores headquartered in Florida; and Pen 
Supreme Grocerettes, with 74 stores in Pennsylvania. 

In addition, convenience stores associated with Gulf 
Oil in some markets have also pulled the magazines. 
Rite Aid corporation, the third largest drug chain, has 
pulled Hustler from its 1,147 stores. Reported in: Jasper 
(Alabama) Mountain Eagle, June 15. 
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