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In an atmosphere of growing concern about the Reagan administration's preoc
cupation with "leaks" and information control, the government's decision to sup
port military demands for a press blackout during the first crucial days of the U.S. 
invasion of Grenada resulted in a storm of criticism from the media. The ad
ministration's "campaign of secrecy and news orchestration," to quote an article in 
the Washington Post, provoked not only a bitter confrontation with the press, but 
created conflict within the White House as well. 

The furor began when the administration decided that reporters would not be per
mitted to accompany the invasion force, ostensibly to protect tlieir safety, and addi
tionally that the press would be kept in the dark and even misled about the military 
action for as long as possible. For three days, American reporters were forced to ob
tain what scanty information they could about events on the Caribbean island from 
temporary outposts in neighboring Barbados, from monitoring Radio Havana and 
from cooperative ham radio operators. 

Four reporters who managed to land on the island independently were evacuated 
by U.S. forces by helicopter and effectively held incommunicado for several days. 
The four, Edward Cody of the Washington Post, Don Bohning of the Miami 
Herald, Morris Thompson of Newsday and British correspondent Craig 
Chamberlain were part of a group of seven journalists who chartered a fishing boat 
to Grenada. The three others were separated from the group but were also unable to 
file stories. 

The conflict between the administration and the media developed on two levels. 
One was the protest from the press against the prohibition on entering the island to 
obtain more than the official view. The other was a conflict between White House 
reporters and administration spokesman Larry Speakes over Speakes' efforts to 
keep reporters in the dark. Even as the invasion was underway, Speakes replied to a 
CBS query about whether marines had landed on Grenada by saying it was 
"preposterous." It later emerged that Speakes and other White House press staffers 
had themselves been informed of the military action only after it was well underway. 

The formal explanation given by both the White House and Gen. John W. Vessey 
Jr., chair of the joint chiefs, was that reporters were barred for their safety. Officials 
acknowledged, however, that no such action had been taken in Vietnam, El 
Salvador or Lebanon, where the danger was greater. 

(Continued on page 26) 
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correction 

The town of Vancouver, Washington was incor
rectly identified as Vancouver, Oregon on page 
139 of the September 1983 issue of the Newsletter. 
Our apologies to those Washingtonians in
advertently displaced. 
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North Carolina censorship 
survey released 

Censorship of school texts and other educational 
materials has become a "significant problem" in North 
Carolina since 1980, largely due to the activities of 
religious fundamentalists, according to a report released 
November 6 by People for the American Way, the non
profit citizens action group founded by television pro
ducer Norman Lear. 

"Censorship in North Carolina Public Schools" is 
one of two survey-based reports prepared by the North 
Carolina unit of People for the American Way. The 
other, "Religion in North Carolina's Schools: The Hid
den Reality," released in September, charged that 
"there is a significant level of organized group prayer 
and sectarian religious instruction" in the state's public 
schools. 

The censorship report said a survey of 2,461 teachers, 
principals and librarians in 65 counties turned up 243 
censorship attempts since 1980. Approximately 25 per
cent of the schools surveyed reported some form of cen
sorship effort or challenge to teachers or school 
materials. About 41 percent of those attempts were suc
cessful, resulting in removal of materials or restricted 
access, the group said. About 1 ,800 questionnaires were 
distributed at the 1983 state convention of the North 
Carolina Association of Educators. Another 700 were 
mailed. The response rate was said to be 18.9 percent. 

Among the books reported targetted were Catcher in 
the Rye, The Grapes of Wrath, Soul on Ice, Diary of 
Anne Frank, Brave New World, Lord of the Flies, and 
One Day in the Life of Ivan Denisovich. Periodicals 
which were questioned, according to the report, includ
ed Weekly Reader, Sports Illustrated and Rolling Stone. 

"What all these books appear to have in common is 
that they offer students a chance to learn about new 
ideas and different viewpoints and may prompt students 
to think for themselves," Barry Hager, director of 
North Carolina People for the American Way, said in a 
news release. ''Apparently, that is just what the censors 
do not want." 

According to the survey, censorship efforts were not 
confined to books and periodicals. Sex education pro
grams and discussions of evolution, unusual lifestyles or 
social or historical issues such as women's or minority 
rights were also reported as under attack. 

"The largest category of challenges documented was 
in the area of sex education," the report said. "The 
teaching or discussion of evolution was a significant 
source of censorship activity ... with a number of 
those cases being generated by ministers." 

Although most reported incidents began with com
plaints by parents, the report also noted that challenges 
had been organized by school personnel, school board 
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members and religious groups. Hager said one of the 
most disturbing findings of the survey was that many 
teachers "self-censor because they are afraid of con
troversy from ... organized censors." 

The report charged some mainly right of center 
political groups with a "deep-seated hostility to the en
tire concept of public education. The fundamental ob
jection of these groups is that it does not teach their own 
particular brand of religion or politics,'' the report said. 
People for the American Way singled out by name the 
Rev. H. Lamarr Mooneyham, leader of the North 
Carolina chapter of Moral Majority, Inc., and the Rev. 
Jerry Falwell, Moral Majority national leader, as 
especially effective inciters of censorship. 

(Continued on page 28) 

NYLA opposes movie ratings 

The New York Library Association has issued a state
ment opposing the use of motion picture ratings in 
library collections. According to NYLA . president 
Gerald Shields, "The association recommends to all 
libraries in New York State that the designation of the 
rating system on films or videocassettes not be used in 

. any manner to label the product either in its organiza
: tion into the collection or in its designation in the card 
: catalog." The formal statement endorsed by NYLA 
reads: 

"Since the position of libraries has traditionally been 
that labeling 'is a practice of describing or designating 
certain library materials by affixing a prejudicial label 
to them or segregating them by a prejudicial system,' 
and it has traditionally been the position of libraries 
under its own statement called the Library Bill of Rights 
that labeling -is an 'attempt to prejudice attitudes and as 
such, it is a censor's tool;' the New York Library 
Association's Council advises libraries that the Motion 
Picture Association of America rating system is labeling 
and therefore an unacceptable tool in the library system 
of cataloging and organization of materials. If it is 
library policy to open all of its collection to individuals 
of a certain age or educational level such policy should 
apply to videocassettes and disks regardless of the rating 
applied by the MPAA. It is the view of the New York 
Library Association that only a court of proper jurisdic
tion is capable under current law in this state to rule on 
whether access to materials shall be limited or denied.'' 

At its 1983 Annual Conference meeting in Los 
Angeles, the ALA Intellectual Freedom Committee ap
proved a "Background Paper on Circulation of "R" 
rated Movies to Minors," the full text of which was 
published in the Newsletter, September 1983, p. 137. 
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world press parley assails 
attacks on press freedom 

Government control of the press has increased 
significantly in most areas of the world in the past year, 
according to a study drawn up by the London-based In
ternational Press Institute, an organization representing 
more than two thousand newspapers and news 
organizations around the world. 

"There can be no doubt that in most parts of the 
world, press freedom became significantly more limited 
over the last year," the institute's president, Max L. 
Snijders, a Dutch editor, told an international con
ference in Talloires, France, October 1. "In Latin 
America, Asia, Africa and Europe, governments have 
increased pressure on journalists, and are continuing to 
harass and to persecute them and often to close down 
papers they dislike." 

The conference, "Voices of Freedom '83," brought 
together nearly ninety editors and publishers from 
twenty-five countries to seek agreement on a common 
position in defense of an independent press in advance 
of the November general meeting of the United Nations 
Educational, Scientific and Cultural Organization 
(UNESCO) in Paris. Two years ago the same group held 
a similar meeting at the same location and issued ''The 
Declaration of Talloires," a strong call for governments 
to defend press freedom against potential UN encroach
ment. 

In a communique issued October 2, the meeting 
declared that the world was witnessing "an unparalleled 
expansion of all manner of communications," which 
can be of benefit to both rich and poor nations. They 
called on governments to let this "communications 
revolution proceed without harassment, in recognition 
that where the press is free, people are free." 

The communique, largely confined itself to a reaffir
mation of the declaration released two years earlier 
which pronounced the right to a free press a fundamen
tal human right protected by the Universal Declaration 
of Human Rights, approved by the UN in 1948. The 
news leaders also condemned some recent UNESCO 
moves as surreptitious attempts to justify government 
interference with news organizations and warned that 
the agency's efforts to introduce licensing for jour
nalists to protect them on dangerous assignments would 
be used to restrict press freedom. 

This latter issue, arising in the context of a proposal 
to issue identity cards to journalists in war zones, also 
occasioned some debate among the independent news 
outlets themselves. Although the International Press In
stitute has been a staunch opponent of press licensing 
proposals, in September, Snijders and Peter Galliner, 
executive director of the Institute, gave tentative ap
proval to a proposal that would have required such 
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cards. The proposal came out of a meeting of four ma
jor international press groups called by the Institute to 
discuss ways to protect journalists working in war zones 
and other dangerous areas. 

Galliner said the meeting was an informal one, but it 
did produce a proposal for a committee of represen
tatives from press and broadcast organizations that 
would issue cards to journalists in war zones. Although 
Galliner promised no action would or could be taken 
without the approval of the Institute board, the 
organization's American Committee has already 
notified the Institute that it will not become associated 
with the project under any circumstances. A committee 
of the American Newspaper Publishers Association call
ed the proposal "unwise." Reported in: New York 
Times, October 2, 3, 23. 

free speech rally in Miami 
As police officers with metal detectors checked all 

who entered, some three hundred people showed up at 
the Miami Beach Jewish Community Center October 14 
to rally for "free speech in Miami." A sign on the door 
warned: "Due to the threat of terrorism, we reserve the 
right to search." And, indeed, a man was arrested at the 
entrance and charged with carrying a concealed firearm. 

The rally was called by a coalition of groups in 
response to what many have described as a growing 
wave of terror directed principally against groups sym
pathetic to left of center forces in El Salvador and 
Nicaragua by extremist Cuban exiles. In April, a group 
of 100-150 anti-Communist Cubans participated in a 
violent assualt on a press conference held by the Latin 
America and Caribbean Solidarity Association 
(LACASA), one of the rally sponsors (see Newsletter, 
July 1983, p. 119). Other incidents included the forced 
cancellation of a religious discussion with Maryknoll 
priests after a Spanish-language radio station called on 
protesters to demonstrate and disrupt the meeting, and 
the interruption of a film about Nicaragua by a mob 
which assaulted the parked cars of those attending with 
hammers and slashed their tires. 

"I was told it was an act of great political courage to 
come here," said Rep. Mike Freedman (Dem.-Miami 
Beach), one of the speakers at the event. "To be 
courageous to speak for free speech? To share thoughts 
in America? I was shocked that to come here I had to be 
stopped and searched for weapons." 

Marianna Gaston, a leader of the Antonio Maceo 
Brigade, a Cuban-American group that advocates im
proved relations with Cuba said: "This is an embattled 
city. I am a representative of a young Cuban organiza-

(Continued on page 6) 
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in support of confidentiality 
by James McPhee, chair of the New York Library 
Association Intellectual Freedom and Due Process 
Committee. This report is also being published in the 
New York Library Association Bulletin. 

On November 9, 1983, Marie Bruce, the librarian at 
the Huntington Memorial Library in Oneonta, New 
York, was shown some handwriting in a book being 
reshelved. Ms. Bruce looked the book over and 
discovered three places where threats against President 
Reagan had been scrawled. Because of the nature of the 
threats, Ms. Bruce decided to inform the FBI. She 
telephoned the FBI office and was informed the Secret 
Service would contact her. The next morning a Secret 
Service agent telephoned from Syracuse to investi
gate the matter. He demaned the identity of the person 
who had checked out the book. Ms. Bruce said that, 
according to New York State CPLR 4509, she could not 
release circulation records without a subpoena. The 
agent accused Ms. Bruce of being uncooperative and 
thus her nine day nightmare began. 

Ms. Bruce tried to explain to the agent that in fact she 
was not being uncooperative but was trying to obey the 
laws of New York State. She indicated her willingness to 
turn over the circulation records for that particular 
book as soon as she received a subpoena. She offered to 
show the agent the New York confidentiality of library 
records law, but he had no interest in seeing it. Rather, 
the agent informed Ms. Bruce that they were not going 
to be easy on her and advised her not to leave town. The 
agent also said that federal law supersedes state law and 
that she could not refuse to give them what they wanted. 
At one point, the agent referred to CPLR 4509 as 
"some silly state law". 

Deciding that she needed some advice, Ms. Bruce 
contacted the New York Library Association (NYLA). 
She was advised that she had followed correct procedure 
and that the Intellectual Freedom and Due Process 
Committee (IFDPC) would monitor her case. Although 
she had been constantly advised by the secret service 
agent that time was of the essence, Ms. Bruce was not 
able to reach him for three days due to the Veteran's 
Day holiday. On Monday, November 14, another Secret 
Service agent arrived at the library, confiscated the 
book, and demanded the circulation records. Ms. 
Bruce asked for the subpoena and gave the agent 
a copy of CPLR 4509. He tossed the copy on the 
floor and stated that no subpoena was necessary as this 
was federal business. The agent was becoming quite 
disagreeable and told Ms. Bruce that before he left she 
would have to sign a statement of responsibility for the 
safety of President Reagan. 

At that point, she decided to contact her Board of 
Directors who were at that moment holding a meeting in 
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the library. The chairman of the Board, an attorney, ad
vised her that' she definitely should not sign any such 
statement. In the meantime, the agent had contacted his 
office and had been told that he could not request such a 
statement. 

On Wednesday, November 16, Ms. Bruce was served 
the subpoena she requested to appear before the Federal 
Grand Jury in Syracuse on Friday, November 18. The 
agent (the same one who visited her on Monday) served 
the subpoena and made statements to the effect that he 
had better things to do than make this second trip to 
Oneonta and that Ms. Bruce was being very un
cooperative. She again tried to show him the law under 
which she was working, and he again refused to look at 
it. Furthermore, he questioned its validity. 

(Continued on page 27) 

Maine #20, Louisiana #21 
On April 29, 1983, Maine Governor Joseph Brennan 

signed Public Law 208, protecting the confidentiality of 
library records, making Maine the twentieth state to 
enact such legislation. The law reads: 

Records maintained by any public municipal library, 
including the Maine State Library, which contain in
formation relating to the identity of a library patron 
relative to the patron's use of books or other 
materials at the library, shall be confidential. Those 
records may only be released with the express written 
permission of the patron involved or as the result of a 
court order. 
On July 8, 1983, Louisiana Governor David C. Treen 

signed a similar piece of legislation. It reads: 
Records of any library which is in whole or in part 
supported by public funds, including the records of 
public, academic, school, and special libraries, and 
the Louisiana State Library, indicating which of its 
documents or other materials, regardless of the for
mat have been loaned to or used by an identifiable 
individual or group of individuals may not be dis
closed except to a parent or custodian of a minor 
child seeking access to that child's records, to 
persons acting within the scope of their duties in the 
administration of the library, to persons authorized 
in writing by the individual or group of individuals to 
inspect records, or by order of a court of law. 

The rapidly expanding "honor roll" of states which 
have established statutory protection for the confiden
tiality of library circulation records includes California, 
Colorado, Connecticut, Florida, Illinois, Indiana, 
Iowa, Maryland, Michigan, Minnesota, Nebraska, 
Nevada, New York, Oregon, Rhode Island, South 
Dakota, Virginia, Washington and Wisconsin. 
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tion brutally repressed by the exile right wing. We are 
here to denounce the violation of our rights to express 
our opinion that dared to contradict the opinion of a 
small minority ... a violent minority." 

Ramsey Clark, former U.S. attorney general, was the 
keynote speaker. He called for the establishment of full 
diplomatic, social, cultural and economic ties with 
Cuba. 

Prominent Cuban-Americans, including Dade 
County's three Cuban state representatives, called on 
Cubans to stay away from the rally, which they de
nounced as "anti-Cuban." But others, not normally 
very sympathetic to the mainly left and liberal sup
porters of the rally, admitted that the charges of sup
pression rang true. "I think people are being in
timidated,'' said Miami mayor Maurice Ferre. Miami 
Police Major Paul Oboz placed considerable blame on 
local Spanish radio stations. Calling the disrupters "a 
bunch of hypocrites," he charged that "they want to 
live in a country with freedom of speech, but they then 
deny others that freedom." Some rally organizers com
plained, however, that the police often blamed the vic
tims of terror for the problems. Reported in: Miami 
Herald, October 13, 14, 15, 16. 

christian booksellers protest 

In September, the American Booksellers Association, 
the American Libary Association and other organiza
tions marked the second annual Banned Books Week. 
But another group, the Christian Booksellers Associa
tion, headquartered in Colorado Springs, Colorado, 
also took advantage of the attention the Week focused 
on book censorship to turn the public eye to the "silent 
censorship'' which they claim is often aimed at religious 
materials. In letters to the editor and other public 
forums across the country, many religious booksellers 
and publishers denounced such practices and some im
plied that the organizers of Banned Books Week and 
other anti-censorship groups were perhaps a bit 
hypocritical. 

William Anderson, a leader of the organization, said 
he agreed in theory with the principles behind Banned 
Books Week, but complained that his group had not 
been invited to participate. "We agree that freedom of 
the press is an important issue. But we see some of the 
people who are expressing the most concern about it 
practicing silent censorship. Our books never make the 
New York Times bestseller list. Silent censorship can be 
as effective as the groups taking up vocal censorship.'' 
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According to Anderson, many religious books, even 
big sellers, are mostly overlooked by reviewers and 
discriminated against by the best seller lists. General 
bookstores often relegate religious materials to a little 
section in the rear along with works of philosophy and 
the occult. "This also tends to keep such books from 
libraries and schools, which look to the authorities to 
see what is happening in the reading world., 

"In most cases we would love the luxury of being 
banned from public and school library shelves because 
we never make it to those shelves in the first place," 
Anderson wrote in a letter to members of the Associa
tion. Reported in: Fort Myers News-Press, September 
17; Brunswick (Maine) Times Record, September 16. 

AAP issues statement on Dodd, Mead 
The following statement was adopted by the Freedom 

to Read Committee of the Association of American 
Publishers and issued by its Chair, Heather Grant 
Florence, Vice President, Secretary and General 
Counsel of Bantam Books, Inc., in New York City on 
October 26, 1983. It concerns the controversy over 
restrictions placed on certain Dodd, Mead & Co. books 
by Dodd, Mead's new owners, Thomas Nelson, Inc., 
the world's largest publisher of bibles. Nelson ordered 
Dodd, Mead to accept no more manuscripts using "ob
jectionable" (i. e., blasphemous or scatological) 
language and canceled three books in process of 
publication (see Newsletter, November 1983, p. 188). 

"In a free society, authors and publishers select one 
another without governmental or other outside in
terference and freely enter into agreements to publish 
when their intentions coincide. The Freedom to Read 
Committee, in keeping with its funding principles, 
believes that the First Amendment assures authors and 
publishers of the right freely to agree to publish-or not 
to publish-such books as they see fit. But the Commit
tee is disturbed by the reported circumstances that led 
Thomas Nelson, the new owner of Dodd, Mead to sup
press a book in progress-indeed one that had been 
completed and accepted for publication-unless the 
author agreed to certain alterations of its contents. 

"Legal proceedings may determine whether there has 
been a breach of contract, but what troubles the Com
mittee is the potential abridgment of the freedom to 
read by the cancellation of the book-in the absence of 
any new information regarding the validity of the 
work-after it has been accepted, printed and readied 
for distribution. The Committee is convinced that such 
a practice, rare as it may be, is contrary to the best in
terests of authors, publishers, readers and indeed of our 
culture as a whole." 

Newsletter on Intellectual Freedom 
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• • 1n rev1ew 
Book Burning 
Cal Thomas. Crossway Books, 1983. 158 p. $5.95. 

Cal Thomas, the Moral Majority's Vice President for 
Communications, attempts to "turn the tables" on the 
secular humanists in Book Burning by accusing them of 
initiating the new wave of censorship sweeping 
America. Thomas covers the full story of how the 
religious and politically conservative point of view is be
ing systematically suppressed by masquerading 
"pluralists." The book, dedicated to the Rev. Jerry 
Falwell, is based on a speech Thomas gave at the 
American Library Association's 1982 Annual Con
ference in Philadelphia. He says he "helped turn a lump 
of coal into something I hope vaguely resembles a 
valuable iewel." 
Thom~s indicates how through thought control, in

terpretation of the Constitution, and chaos in the cur
riculum, along with the contemporary study of 
literature and the decision makers, atheistic secular 
humanism is being established as the new national 

When Government Speaks: Politics, Law, and Govern
ment Expression in America. Mark G. Yudof. Uni
versity of California Press, 1983. 306 p. $28.50. 

Our democratic government is based upon consent of 
the governed which has as its predicate an informed 
constituency. What happens when the government con
trols much of the available information in its capacity as 
official censor of state secrets, the initiator of much in
formation, and the principal consumer of books, 
magazines and other forms of expression~ . . 

At a time when government has become mtncately In

volved in expression in America, Professor Yudof ex
amines the implications of this involvement for a free 
and open society. The author provocatively analyzes the 
dichotomy created when government is the ultimate 
source and in control of much of our information and 
expression and where official attitudes and action ~an 
profoundly affect the information available to society 
as a whole. 

The manner in which the government deals with in
formation and expression is frequently overt, often sub
tle. The government, in its sole authority, virtually 
without judicial review, determines state secrets and the 
availability of much information in the possession of 
the government. This power can be exercised judiciously 
or insidiously so as to avoid public disclosure, not of 
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religion. He says that " ... some of those who are the 
most vocal in denouncing censorship today actually 
pose the greatest threat to free speech." He continues, 
'' ... subtle repression of alternate viewpoints to 
secularism occurs on a massive scale." 

Thomas identifies these "censors" in different places 
throughout the book. He especially takes issue with tac
tics of librarians, educators, politicians, textbook 
publishers, the federal government; the courts, 
Hollywood writers, the gay community, newspaper 
reporters, editors and publishers, journalism students, 
and book reviewers. He also speaks to the arrogance 
and elitism of Judith Krug and the Office for Intellec
tual Freedom of the American Library Association 
(many quotations); Norman Lear and People for the 
American Way; Women in Communications, Inc.; the 
secular press; and the National Council of Churches. 
Also responsible for discriminating against certain 
books are individuals such as Senator Birch Bayh, Nat 
Hentoff, Henry Steele Commager, Judy Blume, 
Philadelphia Inquirer book editor Rebecca Sinkler, 
Studs Terkel, and Burt Lancaster to name a few. 

(Continued on page 24) 

state secrets, but of embarrassing or politically un
popular data. The government also is the dominant 
regulator of information through licenses (as in the case 
of the Federal Communications Commission) or in 
much more subtle ways as the initiator of government 
grants and research contracts that frequently determine 
what information is assembled and available in the first 
instance. 

The government is also the principal consumer of 
books and other materials through schools, libraries 
and government contracts. As the dominant customer, 
the power of the government is increased to manipulate 
that which will be available, since some research may 
never be done or books never be written in the absence 
of available government funds to purchase the product. 
The Government Printing Office is the most prolific 
publisher, and government briefings and press releases 
are the source of much of the information available to 
the community through the news media on a day-to-day 
basis. 

The power of the government, at all levels, has a pro-
found potential for abuse that could determine how 
controversies are resolved in our society by controlling 

(Continued on page 28) 
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AAParagraphs 
a welcome report 

Just as U.S. book publishing leaders were gathering 
in Florida for their annual convention last March II, 
word came from Washington that President Reagan had 
issued a directive mandating both increased use of the 
polygraph (lie detector) and of "pre-publication 
review" of government officials' writings to attempt to 
trace and cut off supposed leaks of security informa
tion. Publishers who read the contents of the directive 
saw it immediately as classic and sweeping "prior 
restraint" of free expression imposed on those in 
government or who would eventually leave it, since the 
pre-publication review requirement was life-long for 
those who ever had had access to highly classified infor
mation. The directive came out too late for the assembl
ed publishers to declare their alarm on the spot 
(although some urged that course), but there began a 
concerted critical evaluation of the excessively broad 
directive (with whose basic objective hardly anyone 
quarreled) that led AAP to file separate statements with 
committees of the House and the Senate, to testify (in 
the person of the chair of its Freedom to Read Commit
tee) before a second House committee and to urge 
withdrawal of the directive in letters to President 
Reagan and the Congress from AAP President Town
send Hoopes (himself a former high government official 
whose writings on public issues would have been subject 
to government censorship, had the directive been in 
force before he left public life). AAP, of course, was 
not alone in this campaign against the overbroad 
presidential order: many civil liberties and media groups 
mounted campaigns of their own; but few, if any, were 
more active than the book publishers. 

On November 30, I9_83, the House Government 
Operations Committee (before which Heather Grant 
Florence, Bantam Books Vice President/General 
Counsel and AAP Freedom to Read chair had testified) 
issued a brief but hard-hitting report that the publishers 
might well have written themselves. In fact, they could 
point to their specific contribution to it, since Mrs. 
Florence and Ralph P. Davidson, Board Chair of Time, 
Inc., were both quoted on the disastrous consequences 
that the directive would have on book (and magazine) 
publishing, it it were fully implemented. 

The report (98-578) goes by the mouth-filling title of 
"The Administration's Initiatives to Expand Polygraph 
Use and Impose Lifelong Censorship on Thousands of 
Government Employees." Strongly worded, the report 
found the system promulgated under the directive to be 
unwarranted prior restraint of free expression, urged 
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that the constroversial order be rescinded and stated 
that , if it was not, Congress should legislate to prevent 
its implementation. In the Committee's words: 
" ... the Committee concludes that this censorship 
poses a serious threat to freedom of speech and debate 
cherished in our nation. Its imposition is unwarranted; 
the Committee does not find a compelling governmental 
need for this prior restraint on free speech." 

(In a somewhat ironic development, President 
Reagan on November 22 signed the bill authorizing 
funds for the State Department and other agencies, into 
which Congress had written a rider prohibiting im
plementation of the directive before Aprili5, I984. By 
that date, Chairman Jack Brooks (Dem.-Texas) of the 
House committee, hopes the White House will have 
withdrawn its order. The President reportedly was urg
ed by some in the Justice Department to veto the 
measure, but with Congress in recess, a veto would have 

_ thrown operation of numerous major government agen
cies into chaos.) 

In finding the directive to be overt prior restraint, the 
House Committee offered virtually a textbook state
ment of the case against such curbing of free speech: 

"Prior restraint systems inevitably result in too much 
censorship and will restrict the flow of important 
nonclassified information. Prior restraint programs 
cause delay, often when the value of the speech de
pends upon its timeliness. Further, prior restraint 
programs deter free speech from the outset by pro
viding a disincentive for the affected speaker to 
participate in public debate." 

The report speaks for the Committee's Democratic 
majority, but 11 of the 13 Republicans on the Commit
tee joined in its recommendations, to some degree. Five 
of them (Horton of New York, Williams of Ohio, 
Clinger of Pennsylvania, Gregg of New Hampshire and 
Lewis of Florida) agreed with the Democrats that the 
Committee had seen no evidence to justify the drastic 
measures promulgated nor any "compelling overriding 
governmental need for prior restraint." The few in
stances of unauthorized disclosure reported to the Con
gress "do not, on balance, justify or warrant the im
position of a lifelong censorship system," these five 
Congressmen stated. 

Six other Republicans (Erlenborn of Illinois, Kind
ness of Ohio, Walker of Pennsylvania, Burton of In
diana, McCandless of California and Craig of Idaho) 
wrote that pre-publication review" causes us some con-

(Continued on page 20) 

This column, contributed by the Freedom to Read Committee of the 
Association of American Publishers , was written by Richard P. 
Kleeman, AAP Director of Freedom to Read . 
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censorship dateline 

libraries 

Minneapolis, Minnesota 
The Minnesota Health Department imposed a tem

porary ban October 3 on the distribution of family plan
ning films from its film library after receiving a number 
of complaints that they are unsuitable for viewing by 
junior and senior high school students. At least part of 
the agitation came from the southwest corner of the 
state where the Balaton Press Tribune editorialized that 
"someone should be horse-whipped" if the films are 
shown in high school classes. 

Assistant Health Commissioner Thomas Maloy said 
that at least one state legislator, Rep. Cal Ludeman 
(Rep.-Tracy), raised question about some of the library 
films. Ludeman is a close friend of Louis Gellerman, 
publisher of the Balaton newspaper. On July 28, Geller
man published an editorial under the headline "Planned 
Parenthood Pornography." It told of a pro-life meeting 
where two movies produced by Planned Parenthood, 
one of which was titled There's More to Love than Sex, 
were reviewed by parents. Gellerman characterized the 
films as saying: "Here are all the contraceptive devices 
available, make use of whatever one you want, live it 
up, and if a pregnancy should occur-well, then, there's 
abortion, you know!" Thus, he said, Planned Paren
thood "is pushing abortion as the ultimate contracep
tion." 

Thomas Webber, director of Planned Parenthood of 
Minnesota, charged that Rep. Ludeman had checked 
out the two films "for the purpose of showing them and 
raising some serious objections to the state . health 
department's distribution." In a rebuttal letter printed 
in Gellerman's Press-Tribune, Webber said his 
organization never has and never will "push abortion as 
the ultimate contraceptive .... While we will continue 
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to strongly advocate the protection of this legal choice, 
we will just as strongly oppose any efforts to compel any 
individual to have an abortion against her will." While 
controversial, sex education has enjoyed "community 
support rather than opposition" when schools have 
"carefully involved parents, teachers and school ad
ministrators" in design and implementation, Webber 
wrote. 

Responding to the Health Department ban, Webber 
said "the commissioner of health may well have acted 
hastily, and in some sense arbitrarily, in what appears to 
be an act of administrative censorship." He called the 
protests that led to the ban "part of a fundamentalist
right rejection of all things connected with sex." 
Reported in: Minneapolis Star & Tribune, October 3. 

· Havre, Montana 
A "self-styled anonymous vigilante" has been 

eradicating evidence that certain books on · sex and 
witchcraft are on library shelves in Havre, Bill Lisenby, 
director of the Havre Public Library, reported in late 
September. Copies of the "shall we say, collection of 
off-color limericks" disappeared from both the Havre 
library and the Hill County Library, Lisenby explained. 
''And when we went looking for them, we discovered 
that someone had stolen all the cards on them out of the 
card catalogs." 

In what the library director termed a "strange coin
cidence,'' it was also discovered that someone had 
removed all card catalog reference to books on witches, 
Halloween, witchcraft, "immorality" and related mat
ters. "It's strange, but those books they left on the 
shelves," he said. 

The card catalog thefts were discovered when a child 
upended a file drawer and a library worker who was re
alphabetizing the cards noticed a missing section. 
Reported in: Great Falls Tribune, October 2. 

Richmond, Rhode Island 
Controversy continues to swirl around the presence of 

V .C. Andrews' novel Petals on the Wind in Richmond 
junior and senior high school libraries. Last spring the 
book was among four challenged unsuccessfully by a 
local parent (see Newsletter, September 1983, p. 153). 
Now a new group has filed a complaint against the book 
with the Chariho Regional School Committee. This time 
the complainants include a Committee member, Robert 
Barrie, and a Charlestown parent, Gail DeVoe. Mrs. 
DeVoe told the Committee Septmeber 26 that she had 
read the book and found it to contain "very descriptive 
passages. " 

Meanwhile, a second group, headed by Lois Picard of 
Richmond, called on the Committee to review and 
eliminate a section of the health education curriculum 
dealing with values clarification. Mrs. Picard complain-
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ed that values clarification methods employ "situation 
ethics" rather than absolute moral values in teaching 
children about sex and drugs. 

"By omitting absolute moral values and using moral 
relativism, he [the teacher] is conveying a powerful 
message: absolute morals do not go hand in hand with 
sex and drugs, but situation ethics do,'' she said. 

The Richmond parent said Christian children cannot 
choose to have sexual intercourse before marriage or 
smoke cigarettes and marijuana. "God's answer to both 
is absolutely no! Because God's laws are indisputable, 
moral values are not relative to the Christian, so there is 
no pro and con," she told the Committee. Mrs. Picard 
said she would attend the Committee's next meeting to 
hear a response to her request. Reported in: Providence 
Journal, September 27; Narragansett Times, September 
29. 

Madison, Wisconsin 
Three University of Wisconsin-Madison librarians at

tending a campus-sponsored symposium on 
U.S.-Yugoslav relations October 7 removed an entire 
book display they had been asked to set up rather than 
remove books deemed objectionable by some sym
posium participants. 

In a statement read at the symposium the following 
day, Milan Radovich, one of the librarians, said: "We 
strongly protest the order to remove books that were 
found to be politically objectionable .... We feel that 
all of the books that were requested to be removed were 
within the scope of the symposium .... As librarians 
we wanted to represent all points of view .... We 
regret that such censorship could happen here on the 
campus." 

History Professor Michael Petrovich, co-chair of the 
symposium, denied the charge of censorship. He said he 
had asked librarians before the symposium to only 
display books and other materials authored or edited by 
delegates to the symposium, among whom were eleven 
Yugoslav scholars. According to Radovich, however, 
Petrovich was but one member of the planning commit
tee and it had been agreed to have two tables of 
materials-one with items written or edited by par
ticipants and the other with works produced by others. 
Moreover, Radovich charged that one book singled out 
for removal was indeed authored by a symposium 
delegate. 

Petrovich maintained that, in addition to not being 
authored by participants, the disputed books were of a 
general nature and did not pertain to the specific mat
ters under discussion at the meeting. Radovich, 
however, said the books were singled out because they 
did not fall in line with Marxist views of Yugoslav 
history and with the official positions of the Yugoslav 
government. "It was assumed that the organizers, in 
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both American and world-wide traditions of hospitality, 
did not wish to offend the Yugoslav guests," Radovich 
later wrote. "But in accepting uncritically the Yugoslav 
official's censo.rship criteria and criticism, they impos
ed a restriction on access to certain books at the sym
posium which are not obtainable in Yugoslavia thereby 
infringing the intellectual freedom of other participants 
in the audience." The books in question were all in 
Slavic languages. Reported in: Madison State Journal, 
October 9. 

Gillette, Wyoming 
A Campbell County School Board committee has 

refused to ban Stephen King's horror novel The Shining 
from school libraries, but restricted access to the book 
to high school students. Jerome Brose, a junior high 
school teacher, and his wife, Barbara, had lodged a 
complaint against the book, asking it be banned from 
the school district because of its violence, reference to 
demonic possession and its ridicule of religious beliefs. 

The board's reconsideration committee held a hearing 
in response to the request November 7 where Brose told 
the board the King novel is filled with 
"profanity ... to the point of being smut." Britt 
Brose, a senior at Campbell County High School, told 
the committee, "You can't feed this stuff to kids and 
expect them not to be affected by it. You can't leave 
these books in the schools-it's dangerous." Reported 
in: Laramie Daily Boomerang, November 10. 

schools 
Phoenix, Arizona 

Working, a 1974 best-seller by Studs Terkel, in which 
over a hundred people discuss what they like and dislike 
about their jobs, was deleted from the seventh- and 
eighth-grade curriculum in the Washington School 
District by school board members who objected to pro
fane language. 

The action, proposed by board member Patricia 
Broyles, was adopted August 30 by a vote of 4-0, with 
one abstention. Broyles said her concern about the book 
arose from a controversy in Girard, Pennsylvania, in 
February, 1982. In that incident the school board voted 
to retain the book. 

Of the book, Broyles said: "It horrifies me. I don't 
want them to read it. I hope we look at this so closely we 
toss it." She said she did not consider the action censor
ship, since students could buy the book and read it if 
they so desired. "I probably would object to having it in 
the school library, though," she added. 

During discussion of the issue, Superintendent Wayne 
Fick asked if all the board members had read the book. 
"That's not the point," Broyles said. "I have enough 
knowledge of profanity without reading it." She later 
said that she had read portions of the book. 
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Broyles also objected to the seventh- and eighth-grade 
reading list for the reading course, charging that it was 
"too downbeat, too depressing." In a prepared state
ment released later, she added: "When we require 
idealistic and sensitive youth to be burdened with 
despair, ugliness and hopelessness, we shall be held ac
countable by the Almighty God.'' 

Removal of the Terkel book was quickly labelled cen
-orship by the president of the district teachers associa
ton and unconstitutional by the director of the Arizona 

Civil Liberties Union . "It's a direct assault on the First 
Amendment, on academic freedom of the students and 
teachers, and it sets a devastating precedent," said 
Louis Rhodes, ACLU director. Reported in: Arizona 
Republic, September 1. 

State College, Pennsylvania 
A two-year-old controversy over the teaching of the 

classic American novel The Adventures of Huckleberry 
Finn in the State College Area School District appears 
to be headed to the state Human Relations Commission. 
Margot Allen, a parent who objects to the Mark Twain 
novel as racist, entered a complaint with the commis
sion and notified the school board of that complaint 
November 14. 

"I think it's one of the most important issues I've 
ever dealt with in my life, in terms of the education of 
blacks and whites," she said. "I read the book 25 years 
ago and hated it. But I had to grin and bear it. Why, 25 
years later, are we still passing this off in the name of 
good education?" 

Mrs. Allen first complained to the district about the 
book in late 1981, after her ninth-grade son, the only 
black in his class, was asked to read aloud the part of 
Nigger Jim. After her complaint, the district and the 
Forum of Black Affairs, composed of black employees 
of Pennsylvania State University, studied the effect of 
the book on three hundred white ninth-graders. 

"Reading Huck Finn and discussing it in class actual
ly enhanced the racial attitude of whites towards 
blacks," is how the study's results were described by 
Edward Frye, the district's director of administrative 
services. Nevertheless, he said, the district made reading 
of the book optional pending further study. Reported 
in: Philadelphia Inquirer, November 17. 

Church Hill, Tennessee 

After the Hawkins County School Board turned 
down a request September 8 to remove three books in 
the Holt reading series from the sixth-, seventh- and 
eighth-grade curricula, a group of Church Hill parents 
formed an organization called Citizens Organized for 
Better Schools to continue the protest. The group con
tends that the books, Riders on the Earth, To See 
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Ourselves, and Great Waves Are Breaking teach religion 
contrary to Christian beliefs. 

Riders on the Earth was singled out for special 
criticism by the group for the inclusion of excerpts 
related to Satanism, Hinduism, reincarnation, evolu
tion, telepathy and practices related to an alleged 
"New Age Movement" described by one of the leaders 
of the group as a "loosely knit group of six," including 
the Trilateral Commission, the Club of Rome, the 
Children of God and other various organizations. 
Similar objections were raised to the other titles. 

At its founding meeting, the new organization a
dopted a ten-point program: "1) That love of God and 
country again should be taught in our public schools; 2) 
That children should be allowed their right in accor
dance with the law to daily prayer or a moment of silent 
meditation in school; 3) That evolution should not be 
taught as fact; 4) That secular humanism and other false 
religions should not be taught to our children; 5) That 
factual truth with moral value and not nihilistic fantasy 
should be taught to children; 6) That dignity and convic
tion of education should be restored; 7) That the public 
should actively participate in the operation and the 
regulation of public schools, both economically and 
politically; 8) That authority should be delegated but 
never relinquished by the public; 9) In supporting and 
providing assistance to our educators; 10) That children 
are unique and individually special and should not be 
treated as a computized statistic." Reported in: Mor
ristown Citizen-Tribune, September 2, 20; Greenville 
Sun, September 9; Kingsport Times, September 9. 

the last word on Island Trees 
After seven long years of controversy, the school 

library censorship saga at Island Trees, New York, came 
to a close in September when the Island Trees school 
board paid $70,000 in legal fees to the New York Civil 
Liberties Union, which successfully fought the board's 
removal of nine books from high school library shelves 
as anti-American, anti-Christian, anti-Semitic and 
obscene on behalf of former student Steven Pico and 
local parents. "The books are back on the shelves and 
the [NYCLU] ... has been paid," said board vice 
president Frank A. Martin. "As far as I'm concerned, 
it's over." 

After the substantive issues in the suit were resolved 
(see Newsletter, March 1983, p. 36), the NYCLU decid
ed to negotiate a fee settlement instead of "going 
through another three years of litigation." In addition 
to the $70,000 in fees paid the NYCLU, the censoring 
board incurred $107,395 in fees charged by its own at
torney of whicr $78,756 was covered by insurance. 
Reported in: Newsday, September 10. 
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Hanover County, Virginia 
Hanover County teachers have been instructed to 

keep the mystical game of Dungeons and Dragons out 
of their classrooms in the wake of an unprecedented $1 
million lawsuit filed against a district principal, Dr. 
Robert A. Bracey III. The suit charges that because 
Bracey allowed the game to be played at Patrick Henry 
High School, sixteen-year-old Irving Lee "Bink" Pull
ing II became enthralled with it and later committed 
suicide. 

Patricia Ann Pulling, who filed the suit along with 
her husband, Irving L. Pulling, said her son left several 
suicide notes explaining that he had shot himself 
because another Dungeons and Dragons player put a 
curse on him. The youth became involved in the game 
through the school's Talented and Gifted program. His 
English teacher allegedly allowed pupils to play the 
game as a bonus if they completed their lessons. 

According to the suit, Dungeons and Dragons is ad
dictive and "deliberately designed to produce feelings of 
extreme emotional distress, psychological discomfort 
and pain." It alleges that Dr. Bracey was aware of the 
game's dangers and should not have permitted its use in 
the school. 

School officials said that since Pulling's death the 
teacher has stopped using the game in his classroom and 
all other teachers have been told to do the same. Accor
ding to the firm which markets Dungeons and Dragons, 
the Pulling suit is the first ever connected with it and no 
other suicides have been linked to its use. Reported in: 
Richmond Times-Dispatch, August 11. 

colleges and universities 

Arden Hills, Minnesota 
The Board of Regents at Bethel College in Arden 

Hills voted in mid-September to ban from campus all 
exhibitions of photographs and paintings which include 
material clearly depicting genitalia and female breasts. 
Art that is judged to be devoted to erotic themes will 
also be banned. 

The new guidelines were prompted by years of con
troversy over the display of nude artworks at the two 
thousand student Baptist college, according to Jim 
Bragg, vice president of public affairs. Last year a con
troversy erupted over a display of three photographs 
showing nude women in shadowy settings. The school 
administration ordered the pictures removed. Students 
in the school's art department protested the new 
guidelines by writing an unsigned statement stressing the 
importance of artistic freedom. Reported in: Min
neapolis Star & Tribune, September 24. 
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New York, N.Y. 
The student government at St. John's University in 

late September refused funding for a guest lecture by 
Father Andrew Greeley, controversial Catholic 
theologian-sociologist and author of the best-sellers Thy 
Brother's Wife and The Cardinal Sins. The Queens 
university's student union had requested a $3750 
honorarium from the student budget committee, but the 
request was denied. 

"Some of the articles we read about Greeley were 
questionable in regard to the Catholic doctrine," com
mittee chair Vivian Tunnicliff said. "We decided he was 
too controversial because of the policy we have that no 
one can speak against Catholic doctrine." 

But some campus theologians found that explanation 
insufficient. Father Joseph Foley, campus minister, ex
pressed "surprise" at the move. The student govern
ment "was willing to give G. Gordon Liddy $4200 to 
come to present his point of view,'' he noted. Father 
Leland White, a theology instructor, also said he "can't 
understand how Liddy can speak and Greeley can't. 
Liddy represents an amoral position.'' Reported in: 
New York Post, October 3. 

Fairfax, Virginia 
Some George Mason University students reluctantly 

surrendered a copy of the X-rated film Debbie Does 
Dallas to Fairfax County police November 4 just hours 
before its scheduled midnight screening on campus. 
John Metcalfe, the student government officer in charge 
of the film series, said he agreed to release the film after 
county prosecutor Robert F. Horan Jr. warned the 
students that it is obscene and would be seized if they 
tried to show it. 

"It was made clear that if we didn't hand it over it 
would be confiscated and we could be prosecuted," 
Metcalfe said. "They had us up against the ropes. [The 
police] told me that because I was being cooperative, I 
probably wouldn't be charged." The charge was 
"unlawful possession with intent to ... promote and 
exhibit an obscene film." 

Horan said a warrant authorizing confiscation of the 
film was drawn up after a previously confiscated copy 
of it was found by a Circuit Court magistrate to violate 
community standards. 

Plans to show the film as part of the university's an
nual student film series provoked controversy in Oc
tober when a group of Northern Virginia residents call
ed Citizens Against Pornography asked that it not be 
shown. The request set off a debate about student rights 
which culminated in a student government decision to 
go ahead with the showing in response to a poll showing 
students supported the film by a 6 to 1 margin. Universi
ty officials declined to get involved. 

The last-minute confiscation took students by sur-

Newsletter on Intellectual Freedom 



prise. Film series organizers had earlier checked with 
prosecutors in the state attorney general's office and 
had understood they had the right to show the film . 

"If they had said something earlier, we could have 
gotten the word out. We just show the film as a joke; 
it's more for fun, not because we're a bunch of 
perverted kids . Of course I'm not pleased. I think it's a 
small minority that has done this. I think it's too bad 
that a small group could do it. They do nothing to en
hance student life here at any other time. Why do they 
think it's their place to step in now?" Reported in: 
Washington Post , November 5. 

student press 

San Diego, California 
Supporters of a controversial newspaper at San Diego 

City College appealed October 5 for the fourth time to 
district trustees to restore their financial support, their 
journalism class and their advisor. The request went 
unheeded, however and the editor of the paper, The Ci
ty Times, said the group would call on the ACLU for 
assistance. 

Editor Susan McElvana said officials made the deci
sion to terminate support for the paper, one of two stu
dent publications on campus, before financial problems 
prompted cutbacks this fall. She charged that ad
ministrators cut financial backing, terminated the class 
in which the paper was produced and dismissed its ad
viser because they disagreed with its editorial in
dependence. 

Technically, the university decided to combine the 
paper with the campus' evening publication to create the 
Tecolote!City Times. The former staff, however, has 
continued to produce an independent publication called 
The Real City Times. In September, two students 
distributing the paper were detained by campus security, 
but City College President Allen 1. Repashy promised 
such an incident would not happen again and that there 
would be no attempt to stop distribution of the paper. 
Reported in: San Diego Union, October 6. 

Oak Lawn, Illinois 
The staff of an Oak Lawn High school newspaper 

have threatened to go to court to terminate alleged cen
sorship by the school administration even though 
nothing has been deleted from the publication. 

According to the student journalists, administrators 
of Harold L. Richards High School in the Chicago 
suburb have been reading the Richards Herald paper 
before it goes to press. The practice began, they said, 
after an article appeared which principal Wayne Erck 
found embarassing. On November 14, the staff appeal-

January 1 984 

ed to the board of Community High School District 218 
to stop the inspections. "If this is not settled by the next 
[board] meeting, we will take legal action," Robin 
Gareiss , a senior and editor of the paper, said. 

"My intent was to make sure there were no inac
curacies," Erck said. "Whether we are violating the law 
is merely an attorney's opinion." Erck cited two in
cidents in which articles could have led to lawsuits 
against the school district. 

Attorney Mark Abrams, executive director of the Stu
dent Press Law Center in Washington, D.C., said he 
would represent the Oak Lawn students if they go to 
court. "There is no way a principal or administrator can 
look at a paper before it goes to press," he said . "The 
knowledge that something you write will be reviewed 
can be censorial. It is unconstitutional." Reported in: 
Chicago Tribune, November 16. 

periodicals 

Oakland, California 
Eight reporters, the entire editorial staff of two joint

ly published weekly newspapers, have been dismissed by 
the publisher after they refused to report to work in pro
test of the dismissal of their editor. The mass dismissals 
at the Oakland community publication The Mont
clarion and its sister paper, The Berkeley Voice, came 
just days after the editor, Belinda Taylor, was ousted 
for publishing an article headlined, "What's Up in 
Emeryville?'' 

Emeryville, a small city nestled between Oakland and 
Berkeley, had been the subject of considerable area con
troversy due to a proposed billion dollar development 
scheme. The Monte/arion article suggested that 
Emeryville politics were run by "an entrenched political 
machine" headed by the police chief and riddled with 
corruption and infighting. 

Warren Brown, the publisher of the papers, said he 
had "no argument with the content of the story. I 
thought it was a pretty good story. But my concern was 
that I had no knowledge that the story was going to ap
pear in the paper. All I wanted to do was check it for 
libel." 

On October 14, the day Taylor was fired, the eight 
staff reporters walked out, demanding her reinstate
ment. In a prepared statement they charged that her 
ouster "has a chilling effect on all journalists and in
terferes with the public's right to know." Reported in: 
New York Times, October 29. 

Minneapolis, Minnesota 
On November 3, for the second time in two weeks, a 

woman dumped black ink over Penthouse and Playboy 
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magazines in the University of Minnesota bookstore. 
About a hundred magazines were ruined in the incident, 
store manager Paul Strick reported, and a woman on 
the way to a job interview was splashed with ink. 

The incident came in the context of a campaign to 
have the publications removed from sale. Student Trina 
Porte filed a formal complaint with the store's board 
October 17, but her request was denied. "In a liberal 
democratic society such as ours, difficult decisions must 
be made while protecting the freedoms of others,'' store 
director Victor Morse explained. "The objective must 
be to try to attain more humane values while not com
promiSing perhaps a more fundamental 
value ... freedom of expression." Reported in: Min
nesota Daily, November 4. 

Lynchburg, Virginia 
Two Virginia magazine distributors refused to handle 

the November issue of Hustler magazine in protest 
against parodies of Pope John Paul II and Moral Ma
jority leader Jerry Falwell. Hustler publisher Larry 
Flynt responded by taking his business away from the 
two wholesalers. 

"The parody on Mr. Falwell just went too far," said 
Lester Ellett, owner of the Hill City News Agency in 
Lynchburg. He also complained that the issue "picked 
on the pope and was too much to stomach." Lynchburg 
is the central Virginia hometown of Falwell, and the 
location of his Liberty Baptist College. 

In Richmond, the Capitol News Agency refused to 
deliver the issue "as a business decision," explained 
president Rick Peters. "Most of our customers count on 
us not to distribute anything to them that is going to be 
a problem. I make no judgment myself one way or the 
other. It's just a question of whether we're treading on 
the trust that our retailers place in us," he said. 

Flynt said a second Richmond distributor had agreed 
to take over distribution of ·the magazine in the two 
cities. "I agreed to finance an expansion of his business, 
buy him trucks and get him a larger warehouse so he can 
start distributing the entire Flynt Publications line,'' 
Flynt said. "We're either living in a free country or not. 
Free expression is absolute. Those wholesalers have ab
solutely no business censoring that magazine." 
Reported in: Norfolk Ledger-Star, October 6. 

broadcasting 

Fort Pierce, Florida 
Six current and former Indiana River Community 

College radio station staff members have charged col
lege president Herman Heise with censoring the news at 
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the public broadcasting station. Heise claims, however, 
that his decision not to allow WQCS to cover certain 
people and issues is part of his duty as president to steer 
the college clear of conflict of interest charges. 

The question of censorship, station staffers said, is 
just part of a broader fight for control which is closely 
entwined with local and state politics. Nonetheless, 
news director Terry Griffin called a ban by Heise on 
coverage of a controversial local development project 
"censorship, pure and simple." According to Griffin, 
Heise came to the station with instructions on what peo
ple and issues should be avoided. A former news direc
tor and a reporter said they had received similar instruc
tions from the president. 

"That's a bunch of bull," Heise said. There is a 
"conflict of interest" policy, "but there is not censor
ship." 

Station manager Brian Schneider charged that Heise 
ordered all station personnel not to communicate with 
state Rep. Dale Patchett (Rep.-Vero Beach), often 
described as Heise's policical nemesis. Program director 
Tom Cosgrove and development director Wendy Red
ding also expressed concern about Heise's involvement 
in programming. "He said, and I quote, 'We shouldn't 
be programming for the elitist or pseudoelitist long 
hairs' who like classical music," Redding reported. 
Heise responded that his concern was with the station's 
limited audience and not its format. · 

"I don't think he's jibove closing the station, no mat
ter what he's saying publicly," Schneider said. "He 
wants total and complete control. If he doesn't have it, 
then he doesn't want anything to do with the station." 
Heise said the station was in no danger of being shut 
down, although he conceded that some people might be 
dismissed following an evaluation by outside con
sultants. 

Financed by the college, state and federal grants and 
public subscription, WQCS went on the air in March 
1982 with a format of classical music, jazz, news and 
public information produced locally and purchased 
from National Public Radio. According to a listener 
survey, the station ranks sixth among eleven area sta
tions. Reported in: Miami Herald, September 18. 

St. Louis, Missouri 
No Sacred Cows, a controversial series designed to 

test whether such topics as nudity and one-sided pro
paganda could be treated on television, was pulled from 
the public television schedule before it ever got on the 
air. 

On November 2, Michael Mears, executive producer 
of the series, made a presentation on it to a meeting of 
Public Broadcasting System station managers in St. 

(Continued on page 29) 
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,---from the bench---. 

church and state 

New Orleans, Louisiana 
The Louisiana Supreme Court ruled October 17 that 

the state legislature does have the power to require 
· public schools to teach creationism, but the court left 

the question of the constitutionality of the Louisiana 
creationism statute to the federal bench. 

The court's 4-3 ruling focused entirely on whether the 
legislature could pass a law saying what can be taught in 
public schools. The 1981 Louisiana law calls for "equal 
treatment" for the two theories of the origins of life. 
Under the law, if evolution is taught, creationsim must 
be taught as well. State officials had suspended the law, 
pending the outcome of court tests. 

Proponents of the creationist theory hailed the ruling, 
but a spokeswoman for the ACLU called it only a tem
porary setback. "We have every reason to believe that 
the federal court will rule, as it did in Arkansas, that the 
teaching of creationism violates the federal 
constitution," said Martha Kegel, director of the ACLU 
in New Orleans. 

Louisiana is now the only state with a creationism 
law. It is almost identical with the Arkansas law struck 
down by a federal judge last year, although the 
Louisiana version does not specifically define crea
tionism and makes no reference to religion or a supreme 
being. Reported in: Daily Iberian, October 18. 

Trenton, New Jersey 
A New Jersey statute permittmg public school 

students to observe a one-minute period of silence 
before the opening exercises of each school day was in 
violation of First Amendment guarantees of separation 
of church and state, U.S. District Judge Dickinson R. 
Debevoise ruled October 24. Debevoise said the law had 
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no bona fide secular purpose and both advanced and in
hibited religion . Reported in: West's Federal Case 
News, November 11. 

Bismarck, North Dakota 
That portion of North Dakota's Tuition Assistance 

Grant Program which provided for state financial aid to 
students attending a private institution of higher learn
ing accredited by the accrediting association of bible 
colleges was unconstitutional and void on its face and as 
applied, U.S. District Court Judge Paul Benson ruled 
March 23. According to Benson, the amendment to pro
vide state financial aid to students attending private in
stitutions accredited by "the accrediting association of 
bible colleges" clearly advanced religion, destroyed the 
statute's secular legislative purposes and fostered ex
cessive government entanglement with religion. The net 
effect was that students attending two sectarian 
religious schools in North Dakota operated for express 
religious purposes received state financial assistance for 
doing so. Reported in: West's Federal Case News, 
September 30. 

political expression 

Chicago, Illinois 
The custody battle of Fishman v. Fishman continues 

to drag on more than two years after a California judge 
first granted emergency custody of the then eleven-year 
old Riva Fishman to her father, Ted, a devoutly 
religious weapons engineer, on the grounds that the 
child was being "neglected" because of her mother 
Tina's political activities as a supporter of the Maoist 
Revolutionary Communist Party. This decision was 
despite the fact that Tina had had permanent custody of 
the child in Illinois since the parents divorced when Riva 
was an infant (see Newsletter, March 1983, p. 44). 

In December, 1982, California Judge Gerald Ragan 
ruled that Judge James L. Browning had erred in 
awarding custody to Ted, that no emergency existed and 
that proper jurisdiction over the case belonged in 
Illinois. Yet, at the same time, Judge Ragan granted Ted 
Fishman an unexplained six-month temporary custody, 
which later expanded to nearly a year. 

In September, the case was transferred to Illinois. 
Once again-this time despite the recommendation of a 
court-appointed psychiatrist that custody be returned to 
Tina because Riva had suffered significant 
psychological damage as a result of her father's efforts 
to turn her against her mother-Ted Fishman was 
granted another extension of custody, now until July 
1984. Judge Richard Jorzak, head of the Domestic 
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Relations Court of Cook County, offered little explana
tion for his ruling, explaining only in a one-sentence 
decision that while "both parents are qualified," it is in 
the "best interest of the child" to remain with her 
father. 

Although Tina's controversial politics have ostensibly 
not been at issue since Judge Browning's original deci
sion was reversed, Tina Fishman noted that the effect of 
each court ruling has been to perpetuate what began as a 
"political kidnapping" and to "terrorize" not only 
political radicals, but also those women who "dare to 
deviate from the deadening life of happy homemaker." 

While Judge Jorzak forbade further testimony about 
Tina's political affiliations, the September 15 Chicago 
hearing still focused on the obvious clash of life-styles 
between the two parents. Ted's attorney argued that 
even if the original order by Judge Browning and its ex
tension by Judge Ragan had been incorrect and illegal, 
the result of those decisions was that Riva had become 
totally alienated from her mother, as evidenced by her 
outbursts directed against Tina in court. Tina's at
torneys' countered, however, that this was in fact a pro
duct of an unhealthy environment provided by Ted. 

Maureen McGann-Ryan, chosen by the court as 
Riva's guardian/attorney in the proceedings made no 
specific custody recommendation, but felt compelled to 
inform the court of her disgust at the alleged sexual 
stereotypes promoted in Ted's household. In her closing 
argument for Riva, McGann-Ryan ridiculed Ted's 
charges that Tina had "neglected" Riva and portrayed 
Tina as a "strong-willed" woman who had raised a 
bright and atriculate child and who had always provided 
for Riva even during periods when her present husband 
was unemployed. Tina Fishman has vowed to appeal 
Judge Jorzak's decision. Reported in: Revolutionary 
Worker, September 30. 

Beavercreek, Ohio 
A jury awarded a Beavercreek man $30,207 in 

damages October 25 after ruling in favor of the man's 
claim that city officials violated his First Amendment 
rights by removing political signs he had posted in op
position to a charter commission in June 1981. The jury 
decided that the defendants, including the city manager, 
the vice mayor, and three members of a commission 
which drafted the proposed charter, had conspired to 
deprive Harley Coon of his civil rights. It found a con
spiracy against Coon as an individual and as a member 
of a class of persons opposed to the charter. Reported 
in: Dayton Journal Herald, October 26. 

Cranston, Rhode Island 
On September 23, a federal court jury ordered 

Cranston City Council President Carlo Spirito to pay 
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$5,000 in damages to Mrs. Marion McGrath, a 
Cranston citizen whom he ordered police to remove 
from a Council meeting in 1980 after she spoke against 
his support of a proposal to transform a former hotel 
into a college dormitory. 

According to U.S. District Court Judge Francis 
Boyle, who presided over the case, this was the first time 
in Rhode Island that a legislative body or person acting 
as head of such a body had been successfully sued by a 
person denied the right to speak at a public meeting. "It 
suggests that City Councils can be sued for damages," 
he said. Judge Boyle said the issue in the case had been 
whether McGrath was removed because she was unruly, 
or because of the nature or content of what she said. 
Reported in: Providence Journal, September 28. 

CIA 

Washington D.C. 
A panel of the U.S. Court of Appeals for the District 

of Columbia on October 4 upheld the CIA's censorship 
system because it "protects critical national interests." 
Circuit Judge Patricia M. Wald, writing for a 
unanimous three-judge panel, said the intelligence agen
cy acted properly in censoring portions of a 1981 article 
written by former CIA officer Ralph W. McGehee. 

McGehee, who left the agency in 1977, wrote an arti
cle in the Nation magazine on the agency and El 
Salvador which appeared in April, 1981, after the CIA 
deleted portions. The agency contended that the deleted 
portions disclosed intelligence methods and identified 
sources. 

In its ruling, the panel said the CIA's system of classi
fying documents as top secret, secret and confidential 
was constitutional ''when balanced against the First 
Amendment interests in public disclosure of former 
agents' writings." 

The decision may bolster the legal underpinning of 
the controversial Reagan Administration policy requir
ing all government officials with access to classified in
formation to sign agreements, binding for the rest of 
their lives, to clear in advance with the government 
anything they write for publication. Judge Wald, 
however, added a brief separate statement to the opi
nion, which she authored, expressing concern that 
Reagan Administration policy and ''current constraints 
on our authority" do not "take account of any separate 
public right to know critical albeit classified facts about 
the activities of our intelligence agencies." She sug
gested it was unfortunate that President Reagan had 
revoked a provision in an executive order by former 
President Carter that called for declassification of infor
mation when the public interest in disclosure outweigh-
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ed damage to national security. Reported in: 
Washington Post, October 5; New York Times, October 
5. 

broadcasting 

Los Angeles, California 
An emergency panel of the U.S. Court of Appeals for 

the Ninth Circuit, meeting in an unusual Sunday hear
ing, overturned a lower court order October 23 and 
allowed CBS News and a local television station to 
broadcast copies of government videotapes that pur
portedly implicate former automaker John Z . 
DeLorean in a narcotics scheme. The three-judge panel 
issued its unanimous ruling after hearing pleas from 
defense lawyers and a federal prosecutor that broadcast 
of the tapes will seriously harm DeLorean's chances for 
a fair trial. The panel did not offer a detailed argument, 
but cited two U.S. Supreme Court decisions prohibiting 
prior restraint of the press. Reported in: Wall Street 
Journal, October 24. 

Washington, D.C. 
A federal appeals court ruled September 27 that 

television broadcasters must be careful to offset, at least 
in part, paid advertising put on the air by major political 
parties. The U.S. Court of Appeals for the District of 
Columbia ridiculed the Federal Communications Com
mission for hinting in a test case that there may be no re
maining legal duty to take specific steps to balance paid 
political messages by other programs giving opposing 
views. 

In a 1982 ruling, the FCC had exonerated two televi
sion networks of complaints that they did not do 
enough to offset a series of ads paid for by the 
Republican Party to praise President Reagan's 
economic policies . The complaints were lodged by the 
Democratic Party . Even though pro-Reagan programm
ing-including advertising-may have outweighed anti
Reagan broadcasts by as much as three or four to one 
on CBS-TV and NBC-TV, that did not mean the two 
networks had violated the so-called "fairness doctrine, " 
the FCC had concluded. 

While the Circuit Court said it agreed with that result, 
it added that it "specifically disapproved" a comment 
by the FCC which indicated that it might be futile to try 
to use the "fairness doctrine" to challenge the impact of 
party advertising on television. 

The FCC had said that it was "difficult to envision a 
case'' in which a paid political message by a major party 
would trigger a successful fairness complaint. Rebuking 
the agency, the three-judge court commented in an un
signed opinion: ''The doctrine remains a vital aspect of 
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a broadcasting regime characterized by a delicate 
balance of duties to the public and rights of journalistic 
discretion.'' The comment came at a time when the cur
rent majority on the Commission, with the support of 
the television industry, is campaigning to weaken or do 
away with the "fairness doctrine." Reported in: 
Baltimore Sun, September 28. 

copyright 

New York, N.Y. 
Arguing that it is not "the purpose of the Copyright 

Act to impede that harvest of knowledge so necessary to 
a democratic state," the U.S. Court of Appeals for the 
Second Circuit ruled 2-1 in favor of The Nation 
magazine and against Harper & Row and The Reader's 
Digest Association in the case involving former Presi
dent Gerald Ford's memoirs. The decision reversed a 
district court judgment won by Harper & Row and The 
Reader's Digest last February (see Newsletter, May 
1983, p. 79). 

The suit was brought by the two publishers after The 
Nation published an article in its April9, 1979, issue us
ing material from the Ford memoir, A Time to Heal, 
before the book had been published or excerpted. The 
publishers argued that The Nation's use of material 
from the Ford memoirs violated the Copyright Act. The 
Nation argued that its use of the material was legitimate 
news-gathering protected by the First Amendment. 

The appellate court decision, written by Judge Irving 
R. Kaufman and joined by Judge Lawrence W. Pierce, 
divided the copyright issue into two parts. The first 
aspect was whether the material was copyrightable. If 
so, the second question was whether its use constituted 
"fair use" as defined by the Copyright Act. 

The court accepted that the magazine did use some of 
the author's "chosen language" by quoting short 
segments of the material verbatim and by "liberal use of 
paraphrasing.'' The court said, however, that for such 
use to infringe copyright it would have to take "all of 
the book or all of a chapter and merely change the 
language here and there," which was not the case. 

The district court found that President Ford's 
"revelations as to his state of mind while involved in 
governmental affairs of the highest consequence" were 
not copyrightable. Judges Kaufman and Pierce found 
that "it seems to defy common sense to declare that the 
'states of mind' which play a role in the crucial political 
decisions of public officials are any less 'fact' than any 
act which such an official may choose or not choose to 
undertake.'' 

Moreover, the court argued, such a conception "is 
tantamount to permitting a public official to take 
private possession of the most important details of a na-
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tion's historical and political life ... The Copyright 
Act was not intended to provide such a private monoply 
of fact at the expense of the public's need to be inform
ed." 

The appellate court rejected the lower court's deter
mination that The Nation article was not "news repor
ting" because it was not "hot news." "The court, in 
short, substituted its own views concerning the quality 
of the journalism in The Nation article, and then deter
mined that it was not news because it was not good or 
genuine news," the ruling noted. In sum, the court 
found that the Copyright Act "was not meant to 
obstruct the citizens' access to vital facts and historical . 
observations about our nation's life." 

In a strongly worded thirteen page dissenting opinion, 
Judge Thomas J. Meskill said The Nation article had 
''used far more of the memoirs than was necessary to 
write a 'news' article." Meskill added, "Paraphrasing, 
which is what took place here, is the equivalent of copy
ing for the purpose of the copyright laws ... The Na
tion article, almost entirely a paraphrase, was of trivial 
originality and contained no independent research." 
Reported in: Publishers Weekly, December 2. 

libel 

Washington D.C. 
In a September 27 ruling, the U.S. Circuit Court of 

Appeals for the District of Columbia instructed federal 
trial judges to exercise special caution before letting libel 
cases filed by public figures go to trial. Although the 
ruling specifically cleared the way for some additional 
pre-trial maneuvering in a suit filed by an Australian 
doctor against Science magazine and a major drug 
manufacturer, the court said it felt obliged to remind 
lower courts of "the burden a possibly meritless claim is 
capable of imposing upon free and vigorous 
journalism.'' 

The three-judge court, in an opinion written by Cir
cuit Judge Robert H. Bark, said "libel suits, if not 
carefully handled, can threaten journalistic in
dependence. Even if many actions fail, the risks and 
high costs of litigation may lead to undesirable forms of 
self-censorship.'' It went on to order trial judges to limit 
pre-trial information-gathering by lawyers to only those 
questions necessary to a decision on whether to let the 
case even go to trial, or to dismiss it beforehand. 
Reported in: Baltimore Sun, September 28. 

Sioux Falls, South Dakota 
The legal battleground in the $24 million libel suit 

brought by South Dakota Governor William Janklow 
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against The Viking Press, author Peter Matthiessen and 
three bookstores and employees of other stores who 
refused to withdraw the book In the Spirit of Crazy 
Horse from sale, shifted from federal back to state 
court September 2. U.S. District Judge John B. Jones 
denied a request by the defendants that the case be 
heard in the federal courts and ordered the suit returned 
to Minnehaha County Circuit Court, where it was filed 
originally. 

The decision was a victory for Janklow. The 
defendants had argued that the governor deliberately 
named the booksellers so his case would wind up in state 
court, wnere a presumed bias exists in Janklow's favor. 
Reported in: Sioux Falls Argus-Leader, September 3. 

shopping malls 

Paramus, New Jersey 
A Hackensak, New Jersey, Superior Court judge 

ruled October 28 that officials at the Bergen Mall in 
Paramus cannot prohibit individuals from distributing 
political campaign literature on its premises, thus over
turning an April municipal court ruling. Eric 
Gerstmann, a student running for public office and his 
stepfather, Joseph Chumann, were arrested in October, 
1982, at the mall's bus stop where they were handing out 
campaign literature (see Newsletter, July 1983, p. 117; 
March 1983, p. 49). 

Judge Alfred Schiaffo stated that when places like the 
Bergen Mall assume a "quasi-public character" to at
tract customers, they must also bear the responsibilities 
of such an expanded role. The judge said an individual's 
constitutional right to express political opinions is one 
of those "burdens." Reported in: Newark Star-Ledger, 
October 29. 

student press 

Minneapolis, Minnesota 
A federal appeals court ruled October 11 that the 

University of Minnesota regents acted improperly in 
limiting funds for the student newspaper over a 
"humor" issue that many deemed sacrilegious and 
vulgar. The court held that the action was an indirect at
tempt to censor the contents of the Minnesota Daily 
and, consequently, a violation of the First Amendment. 

The ruling by a three-judge panel of the U.S. Court of 
Appeals for the Eighth Circuit reversed a decision by 
U.S. District Judge Robert Renner of St. Paul (see 
Newsletter, March 1983, p. 45). The court ordered 
restoration of the Daily's previous funding arrange
ment. 
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Publication of the controversial humor issue in June, 
1979, stirred a storm of outcry from religious and 
political figures. In response, the regents eventually 
decided to alter the formula for funding the newspaper. 
Previously, all students paid a service fee that supported 
a variety of campus activities, including the Daily. Ac
ting on the recommendation of President C .. Peter 
Magrath, the regents gave students the option of not 
paying the portion of the fee that went to the 
newspaper. 

Judge Renner had ruled that the action was a rational 
exercise of the regents' authority and, indeed, protective 
of the First Amendment rights of students who 
dissented from the views and practices of the Daily. The 
appellate court, however, noted that Magrath had told 
the regents that the threat of losing financial support 
would promote responsible journalism and that many 
of the regents themselves testified that the humor issue 
was one reason for the change. Hence, the justices con
cluded, the new arrangement was clearly designed as 
punitive, and the U.S. Supreme Court has previously 
ruled that a public university may not take "adverse ac
tion," such as reducing funding, just because it "disap
proves of the content of a paper." Reported in: Min
neapolis Star & Tribune, October 12; New York Times, 
October 25. 

press freedom 

Somerville, New Jersey 
A publisher's right to distribute newspapers 

outweighs a municipality's authority to control litter, a 
Somerville Superior Court judge ruled October 7. Judge 
Arthur S. Meredith overturned the conviction of a 
Bridgewater, New Jersey, newspaper under a North 
Plainfield litter ordinance. The decision involved an in
cident in June in which a bundle of Courier-News sup
plements delivered on a North Plainfield street corner to 
be picked up by a carrier was broken open and dumped 
down a sewer. A day later, papers from another broken 
bundle were found strewn on a street and sidewalk. The 
Courier-News was found guilty of two counts of litter
ing and fined $225. · 

Noting that rights of the press under the First Amend
ment are not "absolute," Meredith said government 
nevertheless must demonstrate that its objective in 
abrogating those rights is of "paramount importance." 

"The elimination of litter, although a legitimate and 
laudable objective, has never been held to be of such 
compelling importance to justify infringing upon one's 
First Amendment rights," the judge concluded. "There 
is no doubt in the mind of this court that the court 
below broadly construed the ordinance and infringed 
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upon the defendant's right to distribute and circulate," 
Meredith stated. "It was acknowledged that the defen
dant was not the actual culprit in the littering ... yet 
the defendant was held 'responsible' for the act. In 
essence, the defendant was punished only for his act of 
distributing the newspapers ... " Reported in: Newark 
Star-Ledger, October 8. 

prisoners' rights 

Soledad, California 
A state appeals court ruled October 31 that prison of

ficials had no right to censor a prison newspaper car
toon that depicted two people having sexual relations on 
a guillotine, with a caption reading, "We at the Soledad 
Star-News do not want to see conjugal visits cut off." In 
a unanimous ruling, the three justices of the First 
District Court of Appeal in San Francisco said the 
editor of the prison newspaper was entitled to publish 
the cartoon and a censored photograph in the May 31 , 
1980 issue. The photograph showed a nude woman ben
ding over and asked readers to "get behind" a motorcy
cle show being held at the prison. 

"The mere fact that prisoners are involved in the 
publication, editing and distribution of Soledad Star
News does not remove First Amendment rights from 
consideration," Justice William Newsom wrote for the 
court. Reported in: San Francisco Examiner, November 
1. 

obscenity 

Atlanta, Georgia 
Although the Penthouse produced movie Caligula has 

not been screened in Atlanta for nearly two years, the 
issue of whether it is obscene was debated again 
September 13 in federal court. Calling the film "one of 
the most brazen pornographic films ever made," an at
torney for former Fulton County Solicitor Hinson 
McAuliffe urged the U.S. Court of Appeals for the 
Eleventh Circuit to overturn a May 1981 federal court 
decision that the movie was not obscene under state or 
federal law. 

"If this movie is not obscene there is nothing that is 
obscene," said attorney George Weaver. The earlier 
decision came after Penthouse publisher Bob Guccione 
sought a permanent injunction against McAuliffe, who 
had threatened to prosecute Penthouse on obscenity 
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charges for planning to show the film in Atlanta. U.S. 
District Judge Richard Freeman ruled that the movie is 
not obscene and that McAuliffe had no right to pro
secute. Reported in: Atlanta Constitution, September 
14. 

Jefferson City, Missouri 
The First Amendment protects a person's right to use 

loud and obscene language as long as it is not aimed at 
provoking trouble, the Missouri Supreme Court ruled 
October 18. The court issued the unanimous decision in 
the case of Robert Swoboda of St. Louis, who was ar
rested in 1982 after a neighbor called police when she 
heard him swearing loudly as she hung laundry in her 
yard. Swoboda appealed his conviction and $250 fine, 
arguing that the disturbing-the-peace statute prohibited 
certain types of speech that could not be limited under 
the First Amendment and that his remarks did not fall 
under the "fighting words" exception to the Amend
ment. Reported in: New York Times, October 23. 

commercial speech 

State College, Pennsylvania 
Regulations governing the rights of commercial enter

prises to solicit business in the dormitory rooms of in
dividual students at Penn State University violated the 
First Amendment rights of the residents, U.S. District 
Court Judge Malcolm Muir ruled August 5. Even 
assuming that the regulations were not "content based" 
and left open ample alternative channels for com
munication of information, Muir held they did not serve 
a significant governmental interest. Reported in: West's 
Federal Case News, August 19. 

etc. 

Oklahoma City, Oklahoma 
The holding of the "Miss Gay America Pageant," in 

which competition was based on the way a man 
transformed himself through the art of illusion to look 
like a woman, is protected under the First Amendment, 
U.S. District Judge David L. Russell ruled September 1. 
Accordingly, Russell ordered the Oklahoma City Public 
Property Authority to rent its convention center hall for 
the pageant. Reported in: West's Federal Case News, 
Octo\Jer 28. 
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cern" but, they said, "not because we disagree with the 
· concept of pre-publication review for employees who 
have access to sensitive compartmented information. 
Once again, we believe that such a tough process goes 
with the territory. 

"We have some reservations, however, about the 
lifetime proviSion of the nondisclosure 
agreement. ... We believe consideration should be 
given to changing (this) to a time-certain provision that 
would run throughout a person's employment with the 
government and for a reasonable period thereafter," 
the six GOP members declared. 

The Committee devoted approximately half its report 
to 

1
criticism of the mandatory use of the polygraph (lie 

detector) provided in the same directive as a means of 
di,scovering the source of leaks. This too should be 
rescinded by the Administration and, if not, Congress 
should prohibit such "dragnet" use of the polygraph 
"and the infringement on free speech and political 
debate (that) the Administration's initiative entails." 

First Amendment award to Emerson 

Professor Emeritus Thomas I. Emerson of Yale 
University Law School, author of Towards a General 
Theory of the First Amendment (1966) and other land
mark works, is the first recipient of Catholic 
University's Institute for Communications Law Studies 
First Amendment Defender Award. The award 
recognizes the importance of Emerson's life-long devo
tion to the First Amendment, which was perhaps best 
captured by C. Herman Pirtchett who wrote: "Thomas 
I. Emerson is not the father of the Bill of Rights, but 
surely he must rank at least as a son-in-law. For no 
other member of the legal profession has so tirelessly 
and so effectively combined scholarly exposition with 
public defense of the constitutional principles of an 
open society.'' 

In announcing the award, Harvey L. Zuckman, direc
tor of the Institute, said, "The award is not an annual 
one, but one given when there is a strong consensus that 
someone is truly worthy." He added that "the reci
pients must have devoted a substantial portion of their 
adult life in working to defend First Amendment in
terests from the attacks of those who would limit free 
expression in one way or another, and to expand the 
frontiers of free expression beyond its present boun
daries." For further information on the award contact: 
Harvey L. Zuckman, Director; Institute for Com
munications Law Studies; Catholic University of 
America; Washington, D.C. 20064. 
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is it legal? 

government censorship 

Washington, D.C. 
On November 22, President Reagan signed a measure 

that will block until at least April 15 the 
administration's new system of lifetime censorship for 
more than 100,000 government officials with access to 
sensitive information. By a 56-34 vote, the Republican
controlled Senate had October 20 issued a mild rebuff to 
the administration by passing the measure, thus signal
ing growing concern in Congress about Reagan's March 
11 National Security Directive. 

The effect of the language adopted by the Senate and 
eventually signed by Reagan was not entirely clear, since 
it would block only a policy of requiring federal 
employees to submit to censorship "after termination of 
employment with the Government." Thus, the ad
ministration would still be free to censor those who han
qle sensitive materials while they are with the 
government. 

The March 11 directive also called for vastly expand
ed use of polygraph, or lie detector, examinations in in
vestigations of unauthorized disclosures, or "leaks" of 
information to the press. While the amendment would 
not affect such practices, another measure limiting the 
Defense Department's use of polygraphs was passed in 
September. 

The latest measure came in the form of an amend
ment to a State Department appropriations bill. It was 
sponsored in the Senate by Sen. Charles McC. Mathias 
Jr. (Rep.-Maryland) and Thomas F. Eagleton 
(Dem.-Missouri). Mathias said in floor debate that the 
Reagan directive would create "a system which would 
allow the officials of one administration to censor the 
writings of their predecessors." He said the prepublica-
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tion review requirement amounted to "a sweeping pro
gram of prior restraint, a restriction on free speech 
which could pass muster under the First Amendment 
only if compelled by the most extraordinary cir
cumstances." Mathias said the purpose of the amend
ment was to give Congress time to hold hearings on the 
March 11 directive. 

Reagan's action marked the second time he had been 
compelled to sign legislation curbing his 
administration's effort to restrict disclosure of informa
tion. In September, Reagan signed the bill barring ex
panded use of polygraph tests. In signing this bill 
Reagan made no comment about the censorship issue. 
Reported in: New York Times, October 21, November 
23. 

political expression 

Champaign-Urbana, Illinois 
A national advertising campaign protesting U.S. 

military intervention in Central America ran into an 
obstacle in Champaign-Urbana, leading to a new local 
protest. Members of the Peoples Alliance on Central 
America said October 5 that they were turned down in a 
request to lease three billboards in the two cities as part 
of a promotion of a national demonstration in 
Washington November 12. 

Belden Fields, a member of the group, said C & U 
Poster Advertising Co., in effect, stopped the local 
chapter from effectively participating in the campaign. 
He called the action censorhsip and said it denied group 
members and local residents-who donated about $900 
for the billboards-the right to express their beliefs. 

"We don't think that he [Robert Pope, C&U Presi
dent] should have the right to censor us on the basis of 
his very own claims,'' Fields said. Pope recently won a 
favorable ruling in a seven-year-old lawsuit against the 
two cities which maintained local ordinances banning 
billboards were an unconstitutional restriction on free 
speech. 

Pope said he refused to run the ads because he had 
been out of town and had not reviewed their content. 
He also said he didn't know if the group was a 
"legitimate organization. We do not take ads unless we 
know the authenticity of the group when it's a con
troversial issue," he said. 

The billboards sought to promote a "national day of 
protest to stop U.S. intervention in Central America 
and the Caribbean." The poster was to read "Central 
America ... our next Vietnam? The time to stop it is 
now. March on Washington Nov. 12." It was to be 
printed over a picture of infantrymen jumping out of an 
Army helicopter. Reported in: Champaign-Urbana 
News-Gazette, October 6. 
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Baltimore, Maryland 
Fifteen Baltimore-area radio stations rejected paid 

ads from an Arab-American group critical of increased 
aid to Israel and of support for such aid by Rep. 
Clarence D. Long (Dem.-Maryland). "We are shocked, 
offended and hurt at something that disrupts our right 
of free speech on an issue involving America's 
interests," Frederick Haddad, a retired U.S. army col
onel and past president of the Maryland Chapter of the 
National Association of Arab Americans, said at a press 
conference November 8. 

Haddad said the group tried to buy air time for the 
60-second radio spots at fifteen local stations but were 
refused because station managers apparently believed 
the ads were ''too controversial and anti-Semitic.'' Only 
one station, WMUC at the University of Maryland in 
College Park, agreed to run the ad. The ad was also car
ried by several radio stations in nearby Washington, 
D.C. 

Haddad said the NAAA is neither anti-Semitic nor 
opposed to Israel. But, he said, the group opposes what 
it believes are Israel's aggressive actions in the Middle 
East and strong U.S. military support for Israel. The 
NAAA said the following stations turned down the ad: 
WBAL, WCAO, WPOC, WITH, WFBR, WCBM, 
WYST, WQSR, WBMD, WMAR, WRLX, WLIF and 
WCVT. Reported in: Baltimore Sun, November 9. 

Cincinnati, Ohio 
A Cincinnati Marine sergeant who says he is a 

member of the Trotskyist Young Socialist Alliance faces 
possible discharge or court martial because of public 
statements criticizing U.S. foreign policy. A statement 
attributed to Staff Sgt. Jim Stryffeler opposing U.S. 
military actions in Lebanon, Grenada and Central 
America was read at a press conference November 4. 
The statement called on off-duty soldiers to join a pro
test against U.S. military actions November 12. Stryf
feler was not at the press conference but later informed 
reporters by telephone that he stood by the statement. 

Stryffeler also said that since he initially made his 
views public in a letter published in the Cincinnati Post, 
he had been "threatened, harassed and intimidated" by 
superior officers. "They told me [after the press con
ference] I was going to be discharged or court
martialed, and they said if I went to the press with this 
there wouldn't be a discharge, just a court martial," 
said the Marine. "I'm not sorry," he added. "I'm not 
ashamed of my affiliations." 

Major Bob Anderson, head of the Cincinnati Marine 
Reserve Command, said that he had told Stryffeler "to 
keep his nose clean . . . and not to go shooting his 
mouth off to the press, making any statements that were 
disloyal or subversive or would bring discredit on the 
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Marine Corps, or he could find himself in a lot of 
trouble." 

Anderson said he was conducting an investigation of 
the affair and that either a court martial or a discharge 
might result. "I do not consider this to be harassing or 
intimidation at all," the Major added. "I didn't ap
prehend him, didn't restrain him ... didn't throw him 
in jail." 

Anderson said a Marine Corps regulation prohibits 
Marines who are not authorized to make public policy 
statements from speaking publicly on the foreign policy 
of the United States or on U.S. military actions without 
prior approval from Marine headquarters. Reported in: 
Cin,:innati Post, November 5. 

~iography 

Washington, D.C. 
Surrounded by representatives of writers' groups, 

celebrity biographer Kitty Kelley, author of Jackie Oh! 
and Elizabeth Taylor: The Last Star, told a press con
ference October 7 that she will continue her research in
to the life of Frank Sinatra, whome she described as 
"the most fascinating man in America," despite a two 
million dollar lawsuit filed by the singer to stop her 
from interviewing his friends and associates without 
permission. 

"Despite the threat, I intend to continue working on 
my book," Kelley said. Nonetheless, the suit, filed in 
Santa Monica, California, Superior Court on 
September 20 has had the effect of delaying work on the 
book for which Kelley has a contract with Bantam pay
ing a million dollar advance. Sinatra alleges in the suit 
that Kelley misrepresented herself as having been 
authorized by him to write the biography. Because of 
the litigation, Kelley said, she could not respond 
specifically to the charges except to deny them. 

Officers of the American Society of Journalists and 
Authors, the National Writers Union, the Reporters 
Committee for Freedom of the Press and Washington 
Independent Writers joined Kelley and issued a joint 
statement declaring: ''The suit seeks to silence this 
writer long before she speaks for fear that her message 
will be uncomplimentary and will interfere with this 
celebrity's goal of reaping the exclusive profits from 
'setting the record straight' -as he sees that record." 

Michael Whelan, president of Washington Indepen
dent Writers, added that if such efforts had been sanc
tioned in the past, "Henry Kissinger could have silenced 
Seymour Hersh, the Kennedy family could have silenced 
William Manchester, the 'Brethren' on the Supreme 
Court could have quashed Armstrong and Woodward 
and the late Mayor Richard Daley could have paralyzed 
Mike Royko." Reported in: Baltimore Sun, October 8; 
Publishers Weekly, October 21. 
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film 

Anaheim, California 
Efforts by motion picture theatre owners to get the 

Motion Picture Association of America to liberalize its 
film rating program seemed stymied as delegates to the 
annual convention of the National Association of 
Theatre Owners (NATO) met with Richard D. Heffner, 
chair of the MP AA's Classification and Rating Ad
ministration October 30. 

NATO is seeking two principal changes in the system. 
First, they want the age of consent on R-rated features 
lowered from 17 to 16, and, second, they want the 
MPAA to give the public more explicit information on 
the content of R and PG films-whether the films are 
violent, contain strong sexual content, nudity or vulgar 
language. 

The closed session between the delegates and Heffner 
held at the Disneyland Hotel led to no breakthroughs. 
Heffner said only MPAA President Jack Valenti, 
"father" of the rating system, could alter it. But 
according to the show business weekly, Variety, "Heff
ner was unable to plug -his ears to the wails of exhibitor 
discontent. They were impatient not only with the 
delays on a 16-year age limit on R admissions and the 
dead-end on more data on R and PG ratings, but com
plained of the complexities of enforcement as well.'' 
One proposal bandied about by the theatre owners was 
to require a driver's license from patrons as proof of 
age. Reported in: Variety, November 2. 

Hollywood, California 
The fate of adult theatre zoning laws on California 

and many other states may be affected by the outcome 
of a two-day trial completed in late November in federal 
court in Los Angeles. Involved is a seven-year fight by 
Pussycat Theaters to keep the city of Whittier from 
shutting down its Wardman Theater on grounds that it 
is less than a thousand feet from the nearest church. 

Judge Manuel Real took the case under advisement 
giving no indication when a decision could be expected. 
Meanwhile, the Wardman, an adult house since its pur
chase by the Pussycat chain in 1977, remains open as the 
only X-rated theater in Whittier, a critical point in the 
Pussycat claim that the ordinance in question is un
constitutional. 

Claims of First Amendment violations and economic 
discrimination were argued by Stanley Fleishman, at
torney for Walnut Properties, owner of the Pussycat 
chain. He said the ordinance forbidding adult theaters 
from locating less than a thousand feet from a church 
was an unconstitutional restraint on expression and an 
impermissible support for religious activity by the state. 
Moreover, if the ordinance were permitted to stand, 
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Fleishman said, for all practical purposes there would 
be no place in the city where an adult theatre could 
operate. Reported in: Variety, November 23. 

television 

Washington, D.C. 
Rep. Timothy Wirth (Dem.-Colorado), chair of the 

House telecommunications subcommittee and a fre
quent antagonist of the broadcast industry, introduced 
legislation October 5 requiring one hour a day of after 
school educational programming for children. Wirth 
unveiled his proposal during a joint hearing of the 
House education and telecommunications subcommit
tees. The proposal would mandate that all TV stations 
in effect play teacher for sixty minutes each weekday 
afternoon. 

The Federal Communications Commission rejected 
quotas on such programming several years ago, claim
ing they would violate the constitutional rights of 
broadcasters. John Abel, senior vice president of 
research and planning for the National Association of 
Broadcasters, criticized the Wirth proposal, calling it 
"shockingly intrusive in a sensitive First Amendment 
area." Reported in: Variety, October 12. 

cable TV 

Denver, Colorado 
In a novel lawsuit, with the potential to wreak havoc 

with the cable television industry, a conservative public 
interest group in Denver has charged the system used 
widely for awarding monopoly cable TV franchises ' 
infringes on the First Amendment rights of would-be 
program producers and viewers. The Mountain States 
Legal Foundation claims that city officials, by selecting 
one company to install cables and control access to the 
system, are dictating what subscribers may see. 

In Denver, as in most other localities, city officials 
selected one company from among several bidders to 
wire the city for cable. Also as elsewhere, the winning 
company won control over which programs would be 
made available to viewers. In October 1982, the Moun
tain States Legal Foundation filed suit challenging 
Denver's decision. 

Mountain States argues that by closing competition 
from other companies, the city stifled the free flow of 
information. Their attorneys argue that the bidding 
system encourages "cutthroat competition in the 
political arena before a permit is granted," but no com
petition once the system is in place "when competition 
would be valuable in insuring that the public gets the 
best service possible. A competitive system allows con
sumers more choices," they said. 
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Susan McAdams, director of the telecommunications 
project of the National League of Cities in Washington, 
D.C., said the suit <rould set a sweeping precedent. "If 
Mountain States should win, they will strike at the very 
heart of a city's ability to determine what set of cable 
services best meets the needs of the community," she 
said. 

According to a report issued by the League in 
September 1981, competition between two franchised 
systems in the same geographic area is virtually nonexis
tent. One company competes with another for the same 
subscribers in only about eight cities. There are more 
than six thousand cable systems in the United States. 
Reported in: The News Media and the Law, September
October 1983. 

flag shirts 

Brandenton, Florida 
When James Mills, 15-year-old son of an Army 

veteran, showed up at Manatee High School wearing a 
shirt patterned after the American flag he was more 
than a little surprised at the response of school officials. 
He was told never to wear it to school again. 

"I'm proud of being an American so why can't I wear 
an American flag?" he asked. "I wanted to be patriotic. 
I didn't expect all these problems." 

But School Superintendent Gene Witt said the shirt 
was a desecration of the flag. Under state law, he said, 
school boards can make regulations to "encourage 
greater respect for the government of the United States, 
its national anthem and its flag." But Larry Spalding, a 
Sarasota attorney working with the ACLU, said he 
believed the youth violated no law. "There's no prohibi
tion that I know of that says you can't make a shirt in 
the pattern of the flag. You're not desecrating the flag 
because it's not a flag." While schools may write a 
reasonable dress code, he noted, the courts have ob
jected when those rules violate First Amendment 
guarantees to free expression. 

Mills said he would comply with the school's request, 
but insisted his motives had been patriotic. Back in 
1968, Yippie Abbie Hoffman created a similar, if quite 
larger, controversy when he wore a shirt patterned after 
the flag at a Congressional hearing. Reported in: Miami 
Herald, September 30. 

(In review: Book Burning ... from page 7) 

The American Civil Liberties Union, Planned 
Parenthood, and the National Organization for Women 
are also identified as groups giving children a distorted 
picture of the world. 
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"Books are to the brain what exercise is to the 
muscles" and " ... along with the freedom to choose 

. comes the right of access to information, to facts, to 
-truth, which will allow that choice to be an informed 
and rational one," says Thomas. This theme is preached 
through numerous pages. The Constitution, Thomas 
believes, has suffered from a liberal "sleight of hand" 
and the "courts gradually have endowed themselves 
with the power to be unchallengeable arbiters of all of 
society. This judicial arrogance is a twentieth-century 
Western version of compulsory emperor worship." 

Thomas is concerned that many books never reach 
library sh.~lves because the titles are not reviewed, they 
are not in.bookstores except on back racks near the fire 
escape, and the press, which uses George Orwell's il
logical logic "doublethink," never includes articles 
about evangelicals. In addition, there are not Christian 
chi\racters on network television. He accuses librarians 
o(using precensorship, which is "when librarians take 
more care in choosing books and perhaps refrain from 
buying the most objectionable." 

After ten chapters of accusations, Thomas spot-lights 
his plan for action in the appendix, which includes a list 
of titles that should be in every library and a recommen
dation that the reader check their local library card 
catalogue to see if they are stocked. If not, ask why, and 
if the librarians refuse to buy them, "raise a stink." He 
recommends organized protests and pickets, saying 
"this positive approach seeks to expand information 
rather than restrict it. It is consistent with Christian 
principles of freedom and tolerance.'' 

After a plea to support financially activist groups 
with a pro-moral, pro-life orientation, such as The 
Moral Majority, Inc., he tacks on an unorganized Ap
pendix II on the Inquisition, of all subjects. 

After reading this volume, it is obvious that Thomas 
knows his field just as he announces in his book that the 
Gablers know theirs. He contends that the Moral Ma
jority does not review textbooks, but this reviewer has a 
copy of a 30 page volume entitled Textbuok 
Reviews, published and mailed by the Moral Majori
ty of North Carolina, Inc. to over 10,000 residents of 
the state. It includes excerpts, objections, and analyses 
of North Carolina public school textbooks and resource 
materials with the suggestion that parents do something 
about these titles being in the schools. 

If only librarians could believe Thomas' promise in 
his expose: "To set the record straight, the Moral Ma
jority, Inc., headed by Jerry Falwell, is not now involv
ed in libraries in any way except that some our members 
carry library cards and occasionally borrow books and 
pay fines when they are overdue.'' 

-Reviewed by Gene D. Lanier, Professor, Depart
ment of Library Science, East Carolina University, 
Greenville, North Carolina. 
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success stories 

libraries 

Searcy, Arkansas 
The White County Library Board of Trustees has 

agreed to uphold present library policies on materials 
selection and access by juveniles. The board's decision 
came in response to efforts by a local parent, a minister 
and a group called the Institute for American Ideals to 
remove two books and, more important, to institute a 
citizen review of library holdings. 

The two books in question, Doctor Love and Night 
Sanctuary, were taken off the shelves after Letain 
Devore, a Searcy mother, complained about them. 
Librarian Bruce Bumbalough explained that the latter 
book had been donated and that Doctor Love was 
ordered in response to several requests. 

Devore's complaint also prompted the formation of 
an ad hoc committee charged with reviewing acquisition 
and access policies. That committee voted unanimously 
to recommend retention of current policies. According 
to Bumbalough, the committee strongly emphasized the 
role of the parent in screening library materials for 
children. "Libraries do not act 'in loco parentis' in mat
ters such as this," he said. "It was the strong feeling of 
the committee that the library doesn't have the right to 
make decisions for a parent. They reaffirmed their sup
port of the provisions of the Library Bill of Rights and 
said parents, and only parents, have the right to restrict 
what their children, and only their children, read." 
Reported in: Searcy Daily Citizen, September 15, Oc
tober 20. 
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Miami, Florida 
Miami Metro Commissioner Barry Schreiber's effort 

to ban a Mother Goose story book from the Dade 
County Public Library system because it purportedly 
supports an anti-Semitic stereotype came to an unsuc
cessful conclusion September 12. While conceding the 
collection of nursery rhymes includes wording that is in 

. "bad taste," the Library Advisory Board voted 
unanimously to reject Schreiber's request that the book 
be banished and replaced with a more acceptable ver
sion. 

"We are sensitive to censorship here," board member 
Ed Henry told the commissioner. "You have every right 
to tell citizens in the community what you think of the 
book, though." 

Schreiber, who first raised his complaint about the 
book last May (see Newsletter, July 1983, p. 107), said 
he was opposed to all Mother Goose collections but 
only to the anthology published by Viking Press in 1975 
which includes the following verse: "Jack sold his gold 
egg/to a rogue of a Jew/who cheated him out of/half of 
his due." Board members responded that the edition 
had been acquired not for its literary merit, but because 
of illustrations by Arthur Rackham, a famous British 
artist. 

Schreiber pointed out that other versions of Mother 
Goose have sanitized the anti-Semitic wording and he 
cited as an example Willy Pogany's version. Reporters 
at the meeting, however, pointed out that the Pogany 
collection contains a poem titled "The Ten Little Nigger 
Boys." Reported in: Miami Herald, September 13. 

schools 

Marana, Arizona 
A Marana High School teacher will be allowed to 

continue offering Lord of the Flies, by Nobel prize win
ner William Golding, as a text in his American Govern
ment class provided all students are given the alternative 
of reading another book. In addition, the scope of the 
course will be broadened and its title changed from 
American Government and Constitution to American 
Government and Politics. 

The controversy arose last spring after a parent com
Plained that the book was inappropriate and district 
Superintendent Nels Havens ruled that it could not be 
assigned as required reading by history teacher Pat 
McAndrew. But McAndrew explained that the students 
had already been offered an alternative assignment. As 
a result, McAndrew and his department chair were in
structed to present a new course description, along with 

. a list of curriculum materials . 
"That's fine with me," McAndrew said. "I have no 

problem with that. One of our problems was that the 
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course title was being so literally interpreted that it was 
constricting the content." Reported in: Tucson Arizona 
Daily Star, October 6. 

Oberlin, Ohio 
The novel Flowers for Algernon, by Daniel Keyes, 

will remain part of the Oberlin High School ninth grade 
curriculum. After the parents of a school freshman 
lodged a complaint against the book, which chronicles 
the experiences of a retarded man who suddenly 
becomes a genius after a scientific experiment and then 
reverts to retardation again, a Materials Review Com
mittee was appointed. The committee, composed of two 
principals, three librarians, seven teachers and tutors, 
and three students, recommended the book be retained. 
The recommendation was adopted by the Board on Oc
tober 18 by a vote of three to zero, with one abstention 
and one member absent. 

The objection raised to the book by Jerry and Alice 
Cornish focused on several pages which detail a sexual 
encounter. "I can't understand why people with any 
kind of integrity would present that to children," Jerry 
Cornish told the Board. "I wouldn't have it in my 
house, much less give it to a child to read. I wouldn't 
read it," he added. 

The review committee and the Board disagreed, 
though. The review committee reported that the book's 
sexual descriptions were not "blatant" and, when taken 
in context, offered "opportunity for classroom discus
sion of many ethical situations that play a part in our 
lives." Reported in: Oberlin News- Tribune, September 
15, October 20. 

etc. 

Minneapolis, Minnesota 
On September 23, the Minnesota State Arts Board 

unanimously rejected a request by the Catholic League 
for Religious and Civil Rights that it withhold funds 
from artists whose work is deemed defamatory to 
religious and ethnic minorities. The board took its final 
action after a series of public hearings in response to the 
request filed last June (see Newsletter, September 1983, 
p. 151.) 

The request arose out of controversy over the presen
tation of the play Haunted by the Holy Ghost, by At the 
Foot of the Mountain, a Minneapolis feminist theater. 
The play, a satiric look at the role of women in the 
Roman Catholic church, played to sold-out houses, but 
was widely criticized by church officials and lay 
Catholics (see Newsletter, July 1983, p. 113). The 
League denied that it was seeking to defunct a particular 
theater, but earlier this year the group engaged in a 
similar campaign against public funding for the Theater 
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Project Company, a St. Louis group which staged 
Christopher Durang's controversial Sister Mary Ig
natius Explains It All For You (see Newsletter, May 
1983, p. 86). 

In moving that the board reject the League's pro
posal, board member Stephen Keating said he found 
"the proposal to be without merit. No matter how it 
cuts, it smacks of censorship which is inappropriate to 
an agency such as our own.'' He was joined by board 
chair Kathryn Murphy, who said she did not find the 
play defamed her own Catholicism. "It reveals a strong 
emotional truth based on personal experience,'' she 
saiq. To;adopt the proposal would be an attempt to con
trol the nature of artistic expression and would be 
"violating our very purpose and reason for being," 
Murphy concluded. Reported in: Minneapolis Star and 
F,ribune, September 24. 

(Grenada . .. from page 1) 

Defense Department officials said privately that 
Britain's tight control over press coverage of its war 
with Argentina over the Falkland Islands last year had 
made an impression on some American military com
manders, especially Gen. Vessey. "The President and 
Secretary Weinberger are backing their commanders on 
this thing," one Department official said. 

During the war over the Falklands, British reporters 
were allowed aboard British ships and were allowed on
to the islands with the invasion force. Their reports, 
however, were censored by British authorities. 

In a letter to Secretary Weinberger, Edward M. 
Joyce, president of CBS News, wrote, "I would like to 
protest the attitude expressed by your Public Affairs of
fice as indicated in the statement to our correspondent 
Bill Lynch that 'we learned a lesson from the British in 
the Falklands.' " 

Other media organizations also protested the restric
tions. Howard Simons, managing editor of the 
Washington Post, said, "I think a secret war, like secret 
government, is antithetical to an open society. It's ab
solutely outrageous.'' 

In an editorial published October 28, the Post stated: 
"If the American media can be excluded by their own 
government from direct coverage of events of great im
portance to the American people, the whole character of 
the relationship between governors and governed is af
fected ... This is an administration already well 
known for its tendency to use the national security label 
to limit the flow of information to the public in various 
ways. So it is perhaps not so surprising that the conve
nience of the military-or its insistence on the primacy 
of its convenience-triumphed over good sense, healthy 
democratic practice and the strong standing tradition of 
press-government cooperation in coverage of unfolding 
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military events ... The government set aside tried-and
true rules for ensuring that the media and through them 
the people would see, know and understand in the most 
timely and credible way how it was exercising military 
power in their name. This was done in an excess of cau
tion and with a trace of arrogance." 

On October 31, the American Society of NewsJ)4lper 
Editors filed a formal letter of protest with the Defense 
Department. Signed by Creed Black, publisher of the 
Lexington Herald-Leader and president of the group, 
and by Edward R. Cony, vice president for news of the 
Wall Street Journal and chair of the group's Freedom of 
Information Committee, the statement said in part: 
"The press landed with United States troops in Nor
mandy on D. Day in 1944. Time and again in both 
Korea and Vietnam reporters were able to give the 
American public firsthand accounts from the front. In 
this case, however, it was more than 48 hours before 
pool reporters were allowed in. . . . We believe that the 
Defense Department has let down the American 
public." 

The irony of the situation was that by and large the 
American media supported the Grenada action. Even 
while they were banned from the island, most media 
sources reported the official view in a generally 
favorable manner. And after reporters landed on the 
island-for the first week only for brief visits accom
panied by military escort -their reports tended to be 
consistent with administration positions. Indeed, one 
argument raised by many in the media was that the press 
blackout was in the end a disservice mainly to those who 
imposed it, since press coverage from the beginning 
would have done much to alleviate the doubts about the 
action among the American people. 

That, apparently, was also the view of some in the 
White House. According to some accounts, Larry 
Speakes was "furious" about being misled about plans 
to mount an invasion and complained in a memo to 
White House superiors James Baker, Michael Deaver 
and Edwin Meese that "the credibility of the Reagan ad
ministration is at stake." On October 28, White House 
deputy press secretary for foreign affairs Les Janka 
resigned, charging that "circumstances surrounding this 
week's events in the Carribbean have damaged, perhaps 
irreparably, [White House] credibility." 

But most administration officials defended not only 
the blackout but the vigorous effort to orchestrate 
public opinion in favor of the action, an effort carried 
out by and large independent of the ususal White House 
press channels. Reported in: Washington Post, October 
27, 28; New York Times, October 27, 28; November 1. 
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(Confidentiality ... from page 5) 

Ms. Bruce had been contacted by the news media 
after the agent had visited City Hall and although she 
talked with them, it was to be off the record and not 
released unless the Secret Service did so. On November 
16, however, after she had been served the subpoena, 
the story broke in the Oneonta Star. Marie Bruce 
became somewhat of a local celebrity with th~ story be
ing picked-up by the Binghamton and Syracuse 
newspapers. 

Almost from the beginning of her ordeal, Ms. Bruce 
had been receiving daily phone calls of support from the 
NYLA Intellectual Freedom Roundtable and the NYLA 
IFDPC as well as from individual librarians from 
around the state. Judith Krug of the ALA Office for In
tellectual Freedom and the Freedom to Read Founda
tion had also been in contact. The support was impor
tant to Marie because it let her know that she was not 
alone and that she was, in fact, doing the correct thing 
in sticking to the letter of the law outlined in CPLR 
4509. 

Having been served with the subpoena, Ms. Bruce 
contacted NYLA and was put in touch with a represen
tative from the American Civil Liberties Union who ar
ranged for a Syracuse attorney to advise her at the 
Grand Jury hearing. She was also advised that the 
NYLA Intellectual Freedom and Due Process Commit
tee would have a representative on hand to see that she 
was given due process and was not subjected to more 
harassment from the Secret Service. 

On Friday, November 18, Ms. Bruce appeared before 
the Grand Jury and turned over the circulation records 
under the guidelines of CPLR 4509. Although she could 
not have counsel in the Grand Jury Room, Dan 
Braveman from the Syracuse University Law School 
was there to give her counsel outside the room and after 
her testimony. Mr. Braveman was the attorney solicited 
by the ACLU. Also present to give Ms. Bruce support 
were Gerald Shields, immediate past president of 
NYLA, who had driven in from Buffalo and Jim 
McPhee, chair of the NYLA Intellectual Freedom and 
Due Process Committee. 

After the hearing, Ms. Bruce asked to be allowed to 
give a deposition to the Attorney General's office on the 
treatment she had been given by the secret service in this 
matter. With Mr. Braveman and Mr. McPhee present, 
she gave the deposition to Nancy Jones, the assistant at
torney general for the Syracuse office. Ms. Jones stated 
that on Monday, November 21, the Attorney General 
would present her deposition to the head of the Secret 
Service in Syracuse for appropriate action. 

At the deposition, Ms. Bruce stated that although she 
felt she had done the right thing she was appalled at the 
treatment she had received when she tried to do it. The 
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evidence suggested that Ms. Bruce was subjected to 
unusual harassment from at least one and possibly two 
Secret Service agents and that everything from her pro
fessional ability to her patriotism were questioned. 
While trying to get the subpoena, Ms. Bruce was told 
that "things have been put in force to make your life 
miserable," although what those "things" were was 
never stated. 

In the face of this harassment and intimidation, Ms. 
Bruce stuck to her guns and demanded that the Secret 
Service not place her in jeopardy of a civil suit which 
would be the case if she released the records without the 
subpoena the law required. With a great deal of integri
ty and professional acumen, Ms. Bruce succeeded in get
ting the Secret Service to obey the law. Librarians all 
over the country can be proud to have Marie Bruce as a 
member of their profession. We all owe a great deal to 
this lady from Oneonta. 

Postscript: On Friday, November 18, approximately 
six hours after Ms. Bruce's appearance before the 
Grand Jury, a 37-year old Oneonta man was arrested 
and charged with threatening the life of President 
Reagan. Circulation records showed that he was the on
ly person known to have checked out the book in ques
tion and in court the following day, he admitted having 
written the threats in the book. Assistant attorney 
general Nancy Jones requested that he be given a 
psychiatric evaluation due to past history and his ac
tions in court, and the judge agreed. 

At this writing, the man is undergoing this evaluation 
at a federal facility in Springfield, Missouri. 

(N. Carolina . .. from page 3) 

Mooneyham, however, denied that his group had 
been involved in any censorship efforts. "People for the 
American Way cannot document where we have ever 
advocated removal of any books," he said. "They just 
want to help the American Civil Liberties Union purge 
the state of any religious heritage. They have a right to 
do what they're doing, but they should deal in the truth 
and not in fabrications. I don't like censorship. Let's br
ing all ideas into the public forum, and let the people 
decide." 

The report urged school districts to establish written 
procedures for handling challenges to instructional and 
library materials. Although sixty percent of the districts 
surveyed had policies in place to deal with such in
cidents, Hager reported that "we did find a fairly 
significant number of cases where the policies were 
there, but it was not so clear that they were followed." 
Moreover, "in a fairly high number of cases, even 
where there is a policy and where it is followed, the 
result may still be ... that the challenged material gets 
pulled." 
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Dr. A. Craig Phillips, state superintendent of public 
instruction, disputed the survey results. "We went 
through a time when a lot of fundamentalists were look
ing at school materials," he said. "Most school systems 
did a very strong job of setting up a way in which people 
with a concern could express it. I feel good about what 
we've done. My impression is that there's been a 
minimal amount of unrest. Censorship efforts, on either 
side-left and right -have been very limited." 

the report on religious activity in the schools revealed 
that prayer is conducted at various times at 31 percent 
of the schools surveyed and that daily classroom prayer 
is a regular practice in 18 percent of the schools. In addi
tion, some fifteen percent of the schools reported 
teacher-led or principal-led "silent meditation." In one 
s~ool out of seventeen, students receive academic 
ctedit for Bible study conducted in public schools by 
p'ublic school teachers as part of the regular curriculum. 

Results of the survey are available for $3.00 each 
from: People for the American Way, 310 East 3rd St., 
Winston-Salem, NC 27101. Reported in: Raleigh News 
& Observer, November 7; OfF Memorandum, October 
1983. 

(In review: Yudof . .. from page 7) 

the nature, extent and accuracy of information that is 
available. The legal and economic power of government 
to manipulate and control information is, indeed, 
awesome and the implications of this power for our 
democratic society is the problem addressed by Pro
fessor Yudof in a scholarly and profound way. 

The subtle need for a balance between the power of 
government to control and the need for government to 
disseminate accurate information in order to fulfill our 
democratic promise is ably dissected in Professor 
Yudof's book. 

The implications of majority rule and First Amend
ment concerns are analyzed from the perspective of the 
use and abuse of such control, including the manifest 
problem of governmental misrepresentation in terms of 
forming the attitudes on which decisions are based in 
our society. The right of access of the public to informa
tion, the balance of power among the branches of 
government to control expression and the rights of the 
citizens are all thoughtfully considered. 

This book is certain to provoke a thoughtful debate 
so necessary to balance the competing values in our 
complex society and in the era of geometric prolifera
tion of information. Anyone concerned about free ex
pression, the responsibility of government in promoting 
the accurate dissemination of information and the en
couragement of democratic participation in societal af
fairs will find When Government Speaks an enormously 
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thoughtful, provocative and original book.-Reviewed 
by Burton Joseph, Barsy & Joseph and Special Counsel 
to Playboy Enterprises, Inc., Chicago, Illinois. 

(Censorship dateline ... from page 14) 

Louis. The response was highly negative, and two days 
later, Suzanne Weill, senior vice president for program
ming at PBS, issued the following statement: "No 
Sacred Cows has been withdrawn from the schedule to 
be rescheduled later, pending further review. The 
realization of the concept was not sufficiently well refin
ed, in our judgment." 

While some managers objected to the fact that the 
thirteen-part series was placed on the PBS national 
schedule without consultation with member stations, 
others vigorously protested its content. Some scheduled 
programs included a film with frontal nudity and others 
about teenage sexuality and animal cruelty. In addition, 
journalistically unbalanced programs were to be 
devoted to the views of Phyllis Schlafly, who helped 
defeat the ERA, and a group claiming it could "cure" 
homosexuality. After each program, the plan was to en
courage viewers to respond by phone to a question 
generated by the show. The series had been scheduled to 
begin February 5. Reported in: Baltimore Sun, 
November 4. 

etc. 

Kansas City, Missouri 
Responding to complaints from educators, Hallmark 

Cards agreed September 19 to cease production of 
posters which depict Snoopy devouring pizza and root 
beer with other Peanuts cartoon characters and com
menting that he'd rather party than study at ,certain high 
schools. The names of high schools were supplied to the 
company's main office in Kansas City by Hallmark 
store operators, then they were printed on the posters 
for regional distribution. 

"We certainly didn't think we were getting into any 
hot water when we started this," Hallmark represen
tative William Johnson said. "But we're not in the 
business of making people unhappy, so we've decided to 
change the message." He said Hallmark received com
plaints from school boards, principals, teachers and 
PTAs in New York, Missouri, Massachusetts, Ohio, Il
linois, North Carolina and Maryland. According to 
Johnson, 100,000 posters were printed bearing the 
names of about 1 ,000 schools. He said they were big 
sellers. 
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"It's an insult to all the teachers who are trying to do 
a god job and the average student trying to do a good 
job," said Donald Virtue, principal of Hanover (Mass.) 
Senior High School and one of those who complained to 
Hallmark. "Schools are not a partying place." 

Charles Schulz, creator of the Peanuts comic strip, 
said he did not recall seeing the concept, though he was 
sure it had been sent to him for approval. Schulz said 
the people who complained about the poster "have a 
point," but he added that "it's always a mystery to me" 
why people complain so much. "We live in an age of 
complaining,'' he said. Reported in: Minneapolis Star & 
Tribune, September 21. 

foreign 

Toronto, Canada 
For the first time in Canada, a county court judge has 

ruled that Canadians will not tolerate violence and 
cruelty in softcore videotapes. Judge Stephen Borins 
ruled October 24 that Canadians would accept "the 
standard run of the mill" sexual acts, but that 
dehumanization, degradation, and violence were unac
ceptable. He ruled eleven films obscene because they ex
ceeded community standards of explicitness. 

The decision came in a case involving Act III Video 
Products Ltd. and Doug Rankine Co. Ltd., who had 
pleaded not guilty to charges of distributing eighteen 
obscene cassettes in Ontario. The films ruled obscene 
were Anna Obsessed, Coming of Angels, Erotic Women 
In Love, Skin Tight, Summer of '72, Jeux de Corps, 
Scrabble d'Amour, Games Women Play, Tale of Tif
fany Lust, Les Aventures Amoureuses, and Bruteuses 
Infernales. 

Borins, who had been handed the task of establishing 
standards, found the films containing scenes of women 
depicted as sexual objects and tortured during sex acts 
obscene. "There was no evidence of artistic purpose" in 
these films, he concluded. 

Defense attorney Edward Greenspan said he would 
appeal Borins' decision because "no judge can deter
mine for the entire community what the standards 
should be." Reported in: Variety, November 2. 
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Beijing, China 
A Beijing (Peking) art store salesman was sentenced 

to ten years in prison for selling allegedly obscene 
photographs copied from foreign magazines, the Com
munist Party newspaper People's Daily reported Oc
tober 26. Three other men who helped him were also 
sentenced to prison or otherwise punished. The 
newspaper said the salesman, Yang Zhanyun, had ob
tained the "revolting" magazines from a Hong Kong 
visitor by agreeing to sell the visitor scarce quality paper 
for painting and calligraphy. Reported in: Philadelphia 
Inquirer, October 27. 

Beijing, China 
Chinese officials banned sales of a September issue of 

Time magazine with a cover picture of Chinese leader 
Deng Xiaoping, a looming apparition of the late Chair
man Mao Tse-tung and the words "banishing Mao's 
ghost." Clerks at the foreign book counter at the Pek
ing Hotel said the issue was withheld by censors because 
"the content was objectionable." 

The cover article by Theodore H. White said that 
Mao was "with almost no doubt, insane" in his final 
years and that one of Deng's sons "was forced to 
jump-or was pushed-from the fourth-story win
dow of a student dormitory" during the Cultural 
Revolution. A Pulitzer-prize winner, White was a Time 
correspondent in China from 1939 to 1945. 

Mailed subscriptions were not expected to be affected 
by the ban, but the magazine was kept off shelves at 
hotels and bookstores. In 1981, China banned an Asian 
edition of Newsweek with a cover showing Chinese 
peasants and workers pulling a statue of Mao from its 
pedestal. Officials said then they objected to the un
dignified cover and not to the contents. Foreign 
diplomats said this time, too, authorities were probably 
more upset by the cover than the article itself. Reported 
in: Chicago Tribune, September 23. 

Kuala Lumpur, Malaysia 
The September issue of Nadi Insan, a monthly 

magazine published by the Institute of Social Analysis, 
a non-profit research group, was banned by the Malay
sian Home Ministry. The offending article was an inter
view with Tunku Wira, leader of the Thai separatist 
movement, the Patani United Liberation Organization. 
According to a government source, the issue was bann-
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ed because the interview "can upset diplomatic relations 
between Malaysia and its neighbors.'' 

Earlier in the year, Nadi Insan was banned for 
publishing an article on Brunei, another neighboring 
country. The article featured a cartoon of the sultan in 
military dress on a throne shaped like the logo the Royal 
military dress on a throne shaped like the logo of the 
Royal Dutch Shell Co. According to Mohammad Nasir 
Hashim, editor of Nadi Insan, the latest suspension 
could close the publication for good. 

In another recent case of Malaysian government cen
sorship, the October 13 issue of the prestigious Hong 
Kong weekly, Far Eastern Economic Review had one of 
its pages torn out by authorities before it was allowed to 
be sold in the country. The page carried an article on the 
cqntroversial constitutional amendment to do away 
with the requirement of royal assent to future legisla
tiOn. 

These developments, however, serve mainly to em
phasize the danger which lies in what Malaysian jour
nalists see as the most serious threat to press freedom in 
the country-the proposed monopolization on distribu
tion of foreign news by the government press agency, 
Bernama, which is scheduled to go into effect in May 
(see Newsletter, November 1983, p. 190). Reported in: 
Index on Censorship Briefing Paper, November 3. 

Ankara, Turkey 
The martial law government of Turkey has approved 

a tough new press law under which editors and writers 
would face long prison sentences and heavy fines for 
publishing articles found to threaten national security or 
offend public morality. Publishers found guilty of such 
offenses now face temporary closure of their 
publications and confiscation of printing presses. 

The press law was adopted November 10, only days 
before a new civilian Parliament was set to convene and 
take over legislative authority. Its promulgation by the 
ruling National Security Council was widely perceived 
as a blow not only to the press but also to the winner of 
the November elections, Turgut Ozal, who said in an in
terview on the day the law was announced that he 
favored a free press. 

The press curbs were denounced by the International 
Press Institute as "an outright violation of press 
freedom and freedom of expression." The Istanbul 
Press Association also took a stand against the bill, 
which is seen as designed to perpetuate self-censorship. 
A companion law established a state monopoly of all 
radio and television. 

Meanwhile, an Istanbul martial law court brought 
new charges against a correspondent for United Press 
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International, lsmet Imset, making him liable to up tp 
ten years in prison. He is accused of belonging to a 
group of students that allegedly sought to overthrow the 
Constitution in 1978. Reported in: New York Times, 
November 13. 

Kinshasa, Zaire 
Two Baltimore Sun reporters on assignment in Africa 

to travel the Congo River returned to the U.S. 
November 4 after an eight-day detention and hours of 
interrogation by security police in Kinshasa. Timothy 
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·-
Phelps and Helen Winternitz were arrested October 25, 
minutes after they had interviewed a dissident politician 
in Zaire, where they had been working for six weeks. 
Neither was injured during the arrest and detention, but 
Phelps received scratches and bruises later when the two 
reporters were robbed while awaiting permission to 
leave the country. The two said security forces also con
fiscated their films and notes. Reported in: Baltimore 
Sun, November 5. 
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