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When it was learned that UN Ambassador Jeanne Kirkpatrick had been invited by 
the University of California at Berkeley Graduate Council to deliver the February 
15-16 Jefferson Memorial Lectures, controversy was expected. But few anticipated 
that the occasion would spark a nationwide debate over the question of free speech, 
a debate perhaps more extensive than any since the days of Berkeley's Free Speech 
Movement nearly twenty years ago. 

During the beginning of the first of her two scheduled speeches on ''Human 
Rights and Wrongs in the U.S.," Kirkpatrick was repeatedly interrupted by heckling, 
chanting and balloon squeaking students, including apparently a group of protestors 
led by the Students Against Intervention in El Salvador (SAINTES). Law school 
dean Jesse Choper tried to restore order, calling the protestors "children," but 
Kirkpatrick fmally left the stage after the students began chanting "U.S. out of 
El Salvador!" "That's it, I can't take it, I quit," she reportedly muttered. 

But the controversial ambassador didn't quit, returning instead to finish the 
speech in relative calm, and to participate in a brief question period. She declined, 
however, to try again the next day, and cancelled the second speech. "There is not a 
place that I have been in the world," she said, "in which there has been so signifi
cant a group interested in denying free speech and discussion as here at Berkeley 
today." 

And so the brouhaha began. ''Free inquiry and reasoned debate, as assured by 
the First Amendment, are at the center of university life," intoned Vice Chancellor 
Roderic Park. "When free speech is denied by mindless hecklers and anger, we have 
turned our backs on the intent of the movement begun at Berkeley twenty years 
ago." The San Francisco Chronicle, which in 1964 had branded the Free Speech 
Movement ''anarchy ... intolerable on the campus,'' also raised the harmer of that 
movement to castigate the protestors. National media, including the New York 
Times and the Wall Street Journal, joined in the denunciation of those who had 
allegedly abridged Kirkpatrick's rights. 

Letters of protest poured into the campus newspaper. "The SAINTES tactics 
are precisely those of the Nazis," wrote philosophy professor Wallace Matson, 
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propaganda rain? 

A decision by the Justice Department that three 
Canadian films are "political propaganda" and may 
not be shown in the U.S. without a disclaimer stating 
that the U.S. government does not approve of them has 
aroused a storm of protest in the U.S. and Canada. The 
department also requested a list of organizations that 
have asked to see If You Love This Planet, a documen
tary on nuclear war featuring a lecture by nuclear freeze 
activist Dr. Helen Caldicott, which later won an Academy 
Award, and Acid From Heaven and Acid Rain: Requiem 
or Recovery, two films on the environmental hazards 
of acid rain. All three films were produced by the 
National Film Board of Canada, which is registered 
under the 1938 Foreign Agents Registration Act and 
routinely sends the department a list of its films currently 
circulating in the U.S. 

According to a Montreal spokesperson for the film 
board, Justice officials asked to see five of the listed 
films last September. In January, two were cleared, but 
Joseph Clarkson, who heads the foreign registration 
unit, decided that the two acid rain films and the nuclear 
war documentary fell under the ''broad term of politi
cal propaganda." Justice Department spokesperson 
John Russell said, however, the decision was "not 
unique" and "not a move to edit or stifle" the Cana
dian agency. 

Others were not so sure. Environmentalists and 
nuclear freeze supporters accused the government of 
attempting to suppress information on the politically 
sensitive subjects of acid rain and nuclear armament, 
and the American Civil Liberties Union announced plans 
to challenge the "blatantly unconstitutional" decision 
in the courts. In the Congress, the Senate Environment 
and Public Works Committee immediately screened the 
films without the disclaimer, and Rep. Edward Markey 
(D-Mass.) said he planned to put all three films on the 
closed-circuit television system that feeds into every 
congressional office. Sen. Edward Kennedy, appearing 
with Dr. Caldicott, called on Attorney General William 
French Smith to appear before his Senate , Judiciary 
Committee ''to explain this inexcusable action.'' 

The Canadian government also protested the de
cision, asking the State Department for a "clarifi
cation" and, if possible, a reversal of the ruling. The 
decision especially angered many Canadian officials, 
who have been pressing the Reagan Administration to 
adopt more stringent air pollution standards to curb 
acid rain damage in both countries. Environment 
Minister John Roberts, whose department commis
sioned the acid rain films, said, "It sounds like some
thing you would expect from the Soviet Union, not the 
United States." Compounding the Canadian furor is a 
recently signed agreement between the two countries 
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that may lead to the testing of unarmed Cruise missiles 
over western Canada. The agreement has sparked 
vigorous protest from Canada's growing arms control 
movement. 

"I wish they had just called it pornography," said 
Mitch Block, president of Direct Cinema in Los 
Angeles, which is distributing If You Love This Planet. 
While Russell said that the Justice Department is inter
ested only in learning about general categories of people 
who view the films, Block noted that the law explicitly 
requires names and addresses of viewers if a fee is 
charged. The Canadian government generally distri
butes the acid rain films free of charge, but Block's 
firm charges a rental fee. 

In response to the growing controversy, the Justice 
Department released a list of 23 films and television 
tapes that it has required to carry the disclaimer over the 
last two years. The list was included in a letter sent to 
selected members of the news media and Congress by 
Thomas P. DeCair, the department's principal spokes
person. DeCair's list showed that labels were required 
on one film on economic development in Berlin, an 
earlier Canadian film on acid rain, eight films from the 
Israeli Consulate General, three from the South Korean 
Consulate and four from South Africa, as well as six 
business-oriented television tapes from the Japanese 
government. _ 

In his letter, DeCair wrote: "Contrary to the un
informed hysteria which has developed in some quarters, 
the Justice Department is not censoring any film in this 
country. Nor is it trying to curtail the dissemination of 
any movie. Nor does it seek to intimidate anyone who 
watches a movie. The purpose of the label is to notify 
viewers that the material is being disseminated by a 
foreign government. It does not comment on the positions 
advocated by the film. The label is a disclosure, not 
unlike the disclosures that are required on almost all 
political advertisements and commercials ... " DeCair's 
letter did not explain, however, why the Justice Depart
ment does not require all films of foreign government 
origin to carry the label. 

On March 9, the ACLU, New York State, the New 
York Library Association and groups of film viewers 
and distributors filed suit, asking U.S. District Court 
Judge Charles R. Richey to order the Justice Depart
ment to drop its controls on the three films' distribu
tion. The suit also challenged the constitutionality of the 
Foreign Agents Registration Act's provisions that re
quire a special label on foreign government "propa
ganda" and special reports to the Justice Department 
on theaters or organizations which show films that carry 
such a label. The plaintiffs complained that under the 
law they are ''inaccurately stigmatized as disseminators 
of foreign political propaganda" and that potential 
audiences will be "improperly deterred" if the govern-
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ment must be told where and by whom the films are 
shown. 

The "propaganda" section of the Act, which con
tains the challenged requirements, is one of two main 
parts of the law. The other requires agents of foreign 
governments to register as such with the Justice Depart
ment and to file annual reports on what they do for 
those governments, whether that activity is propa
gandizing or something else. This is the law under which 
Billy Carter was compelled to register as a foreign agent 
representing Libya in 1980. 

The Justice Department may also be facing a consti
tutional challenge to the agents' registration part of the 
law. It has been trying since 1976 to force a small weekly 
newspaper in New York, The Irish People, to register 
as an agent of the Irish Northern Aid Committee, which 
in turn is considered to be an agent of the Irish Republi
can Army. If that case ever goes to trial, it is also ex
pected to pose serious questions under the free press 
clause of the first Amendment. 

The Foreign Agents Registration Act was originally 
passed in response to the perceived threat of Nazi activi
ty in the U.S. The ostensible aim was to force foreign 
government activity into the open, so that the country 
would not have attitudes about foreign governments 
shaped by stealth. It has been enforced most often to 
force disclosure of commercial promotion on behalf of 
·fiieridly countries-trade, tourism or military sales, for 
examples. The act gives department lawyers almost un
limited discretion in defining "propaganda." 

In addition to the court suit, on March 8, Rep. Robert 
W. Kastenmeier (D-Wisconsin) introduced a bill to re
peal the part of the law requiring foreign governments 
or their agents to get Justice Department clearance to 
distribute movies and publications in the U.S. Reported 
in: Washington Post, February 25, 26; New York 
Times, March 5; Baltimore Sun, March 10, 20. 

from the front 
The "war on "ALA" declared in January by a 

self-proclaimed Ku Klux Klan leader and a funda
mentalist preacher, who are seeking to have books 
about homosexuality removed from public libraries in 
the Michigan-Indiana border area, seems to have ended 
before the bloodshed even began (see Newsletter, March 
1983, p. 29). But the two would-be censors and other 
opponents of the books who have disavowed Klan 
support are continuing their efforts, despite repeated 
rejection by the library boards of Niles and Three 
Rivers, Michigan and widespread opposition to the re
moval efforts in the affected communities. The campaign 
continues to attract considerable media attention, and 
recent developments have been little short of bizarre. 

It will be recalled that the controversy began in Three 
Rivers, where the Rev. Edward Varner and his mother, 
Rev. Vivian Varner, both of the Trinity Full Gospel 
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Mission, began a campaign against books which pro
mote "homosexuality and perversion." Specifically, the 
V arners demanded removal of The Lord Won't Mind, 
by Gordon Merrick; The Front Runner, by Patricia 
Nell Warren; and Our Bodies, Ourselves, by the Boston 
Women's Health Collective. They were joined by KKK 
leader Daniel Emery, who, on January 20, announced 
that the Klan is "opening full-scale war on the Ameri
can Library Association.'' The removal requests were 
repeatedly denied. 

The Varners and Emery then took their battle to 
neighboring Niles, where another group, Life Action 
Ministries, supported by a U.S. Congressman, had 
already failed in efforts to remove four titles (see 
Newsletter, January 1983, p. 8). The three requested the 
Niles Public Library provide its auditorium for a Klan 
meeting February 26, but the auditorium was already 
reserved for that date and the Klan did not submit a 
new request. On February 8, Life Action Ministries 
held a press conference to "assure the community that 
there is no connection between the KKK and Life 
Action Ministries." The group, however, pledged to 
continue its own campaign for the books' removal and 
called on "any outsiders including the ACLU, the KKK 
or any other groups" not to get involved. 

The controversy began to take a strange turn February 
24, when Rev. Varner admitted that he was, in fact, 
a homosexual himself and that he had practiced witch
craft and was possessed by demons until seven years 
ago. Moreover, it turns out that Varner is not the son of 
Rev. Vivian Varner, but the former Gregory Jerome 
Korte, who in 1976legally adopted the name of Edward 
Benjamin Varner. 

According to Varner, he was raised a Roman Catholic 
in Goshen, Indiana, and did not begin his homosexual 
lifestyle until he entered a Franciscan monastery in 1971. 
He was expelled a year later, and then "thoroughly 
investigated the homosexual lifestyle for five years. I 
also dabbled in female impersonations," he said. 

Drifting as well from one fundamentalist faith to 
another, Varner met the Rev. Vivian Varner in 1976 
and, through a series of deliverance services with her, 
the "demons were cast out until I was totally free of 
all the problems I had." In gratitude, Varner took the 
name of Vivian Varner's husband (the couple, who 
founded the Mission, separated in 1978) and "adopted" 
her as his mother. In 1977, Edward Varner was ordained 
by the American School of the Bible in Joplin, Missouri. 

Klan member Daniel Emery also may not be what he 
claims. According to James R. Venable, Imperial 
Wizard of the Klan, who lives in Stone Mountain, 
Georgia, Emery is not King Kleagle of the Indiana 
Realm of the National Knights of the Ku Klux Klan, 
but "just a vested klansman is all," and he does not 
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AAParagraphs 

what price public information? 

The Department of Justice recently promulgated new 
guidelines governing when requests for information 
under the Freedom of Information Act are to be granted 
free of charge (see Newsletter, March 1983, p. 47). 
Protesting these guidelines-which apparently approach 
the issue from a direction diametrically opposed to that 
followed by the Carter Administration-Brooks 
Thomas, President and Chief Executive Officer of 
Harper & Row and Chair of the AAP Freedom to Read 
Committee, addressed the following communication to 
Jonathan Chapman Rose, Assistant Attorney General 
in the Justice Department's Office of Legal Policy. 

As Chairman of the Freedom to Read Committee of 
The Association of American Publishers, Inc. (AAP), 
I wish to express AAP's deep concern over the recent 
policy guidance issued by your office interpreting the 
fee waiver provisions of the Freedom of Information 
Act (FOIA). In AAP's view, this policy statement is but 
the latest in a progression of Reagan Adminstration 
initiatives which raise serious questions concerning the 
Administration's commitment to a fundamental precept 
underlying our system of government-the need for a 
citizenry well informed as to the affairs of government 
through the workings, among other means, of a vigorous 
press. 

AAP has on prior occasions addressed the perceived 
untoward consequences to the book publishing com
munity of, among other Administration initiatives: 
certain of the Administration's proposed revisions to 
the FOIA; the Justice Department's scuttling of the 
Carter Administration guidelines governing prosecu
tions of government employees who publish informa
tion in disregard of contractual agreements to submit 
writings to the government for prepublication review; 
and the recently enacted legislation which punishes 
criminally those who disclose the names of covert 
agents. AAP's quarrel with the foregoing measures has 
not been with their purported rationales-we can all 
agree in principle with the ostensible goals of "national 
security" and "efficient" government which have been 
put forward in their support. Rather, our concern is 
over the impact that each threatens to have upon the 
public's right to know about the workings of its govern
ment and upon the opportunities available for, among 
others, journalists, scholars, authors and their publishers 
to obtain access to information which fosters public 
debate, legitimate research, and public accountability 
of public institutions. 
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The new fee waiver guidelines merely underscore 
this concern. Notwithstanding Justice Department 
claims that the new guidance is not intended to depart 
from prior standards governing fee waivers and fee 
reductions, the new policy statement is starkly different 
in approach and tone from the superseded policy state
ment issued in 1981 by former Attorney General 
Benjamin Civiletti. The Civiletti communication em
phasized that it was Congress' intent that the agency's 
discretion to grant a fee waiver under FOIA "should 
be exercised generously" in all cases which "suggest 
that the public interest would be served by doing so." 
We note that prominently cited by the prior guidance 
as examples of requesters "who should ordinarily re
ceive consideration for partial fee waivers, at mini
mum" were "representatives of the news media or 
public interest organizations, and historical researchers.'' 

The new standards show no such sensitivity to the 
public interest to be served by a generous fee waiver 
policy nor to the special solicitude to be afforded the 
principal watchdogs of government-the press. The new 
guidance instead sets forth a rigorous, five-part test for 
evaluating fee-waiver requests which provides agencies 
with more than ample ammunition to deny such re
quests on the grounds that the requester has failed to 
establish, in the technical language of the statute, that 
the disclosure of the information will primarily benefit 
the general public. The likelihood of such outcome is 
enhanced as to media requesters by the unfortunate and 
cynical observation that "Bare assertions by requesters 
that they are 'researchers' or have 'plans to author a 
book' are insufficient" in granting a few waiver. 

We unavoidably conclude that adherence to the letter 
and harsh spirit of the new fee waiver guidance will have 
a directly negative impact on authors and their pub
lishers. Because of the pivotal role which federal 
agencies play in our national life, their files are an irre
placeable source of social, political, economic and 
historical data. The use or potential use of fees to dis
courage requests for information, or as an obstacle to 
disclosure of requested information, threatens to im
pair the creation and vitality of diverse works of con
temporary and historical value, at a loss to our society 
of much-needed information, interpretation and 
commentary. 

In light of these concerns, which no doubt are shared 
by many other concerned individuals and organizations, 
we would hoi>e that your office would give considera
tion to measures aimed at minimizing the possibility 
that the new guidance will provide a shield behind 
which agencies wishing to hinder access to materials 
deserving of wide dissemination and public attention 
may hide. One such measure might entail a further, 
clarifying communication from your office to all 
affected departments and agencies discussing concerns 
such as those which AAP has raised which have been 
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engendered by the new guidance, and notifying those 
who will be making fee waiver determinations that the 
guidance should not be resorted to as a tool to under
mine the established presumption in favor of an un
restricted flow of information concerning the affairs of 
government. 

We, of course, would be pleased to discuss AAP's 
views on this subject with you further should you desire. 

Copies of the Thomas letter went to the leaders of 
both parties on committees of Congress concerned with 
FOIA. At press time, no reply had been received from 
the Justice Department. 

(From thefront ... from page 64) 

have the support of the Klan in the book removal cam
paign. Venable said that Emery, whom he called "off 
balance," was acting on his own and could have his 
Klan membership revoked. 

Venable said Emery had not informed the organiza
tion that he had an arrest record when he was initiated 
in mid-1982. In September, Emery was convicted of 
kicking a South Bend, Indiana bus driver in the groin 
after the driver had tried to prevent him from bothering 
a woman passenger, and in January he was arrested in 
South Bend for public intoxication. Emery apparently 
also has an arrest record in Florida. 

"We don't take any Tom, Dick or Harry," Venable 
said. "Klansmen must be morally fit." The national 
KKK leader also disavowed Emery's efforts to secure 
library auditoriums for Klan meetings in Three Rivers, 
Niles and Kalamazoo. He said the Klan puposely does 
not attempt to use public buildings because "all races 
have the right to use them." 

On February 24, shortly after Varner confessed his 
homosexual past to a Kalamazoo radio reporter, Emery 
was arrested again on three charges of carrying concealed 
weapons, after allegedly threatening the wife of Mrs. 
Varner's nephew with a gun. He was found to be 
carrying a •. 44 caliber black-powder revolver and a 
blackjack in an automobile driven by Edward Varner. 
In the car were Vivian Varner and a church member. 
Shortly afterward, the Varners posted Emery's bond 
and he was released. 

Yet, in perhaps the most incredible development, 
on March 23, Emery was arrested again and held with
out bond on charges that he had assaulted Edward 
Varner, beating him about the head with a pair of 
heavy wire cutters. Varner was treated by a private 
physician for two large gashes on his head which re
quired six or seven stitches. Emery, who had been living 
with the Varners since the book-banning controversy 
began, was also treated for a dog bite on the buttocks. 
According to police, the wound was inflicted by the 
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Varner family dog during the scuffle. The Varners de
clined to comment on the cause of the alleged assault. 
Reported in: South Bend Tribune, February 25; Niles 
Star, March 24; Three Rivers Herald-Palladium, March 
24. 

Oak Lawn throws out Show Mel 
The controversial sex education book Show Me!, 

which more than two years ago prompted a major battle 
over library censorship in Oak Lawn, Illinois, a Chicago 
suburb (see Newsletter, January 1981, p. 5), is no longer 
available at the Oak Lawn Public Library. In late Janu
ary, Library Board President Leon Stevens announced 
that the library's two copies of the book had been dis
carded because they were falling apart from heavy use. 

The decision to discard the books was hailed by 
Nancy Czerwiec, who led the unsuccessful crusade to 
remove the book from the library as child pornography 
in the fall of 1980. The removal indicates "we were 
right from the beginning,'' she declared. 

But Stevens said the decision did not reflect any 
change in the Library Board's position on the matter. 
He said library officials would replace the copies if the 
book were still available, and intend to do so if it be
comes available in the future. The only reason the Show 
Me! books were discarded, he explained, is that pages 
were falling out, and library policy specifies that any 
book in such condition should be discarded. Last 
summer, following the U.S. Supreme Court's decision 
in the Ferber child pornography case, the book's 
publisher, St. Martin's Press, withdrew it from circula
tion (see Newsletter, November 1982,-p. 197}. -

The protest against the book was apparently the cause 
of the deterioration of the library's copies. Within the 
past two years, each copy had been checked out about 
sixty times. Prior to the controversy, the books had 
been checked out less than a dozen times in five years. 
Reported in: Southtown Economist, January 27. 

NIF Index, 1981-82 
An index for the Newsletter on Intellectual 

Freedom covering the years 1981 and 1982 will be 
available late this summer. The price of the index 
will be $10.00, but only $8.00 if a check accom
panies your order. Orders for the index should be 
directed to: 

NIF Index, '81-'82 
Office for Intellectual Freedom 
American Library Association 
50 E. Huron St. 
Chicago, IL 60611 
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- censorship and librarians: 
a look back at the 'fifties 

By Claudia Perry-Holmes, University Library, Uni
versity of Rhode Island. 

With Soviet-American tensions apparently on the 
rise, calls for greater secrecy in government growing and 
censorship pressures of several sorts increasing steadily, 
many people have begun to draw parallels with the days 
of the Cold War and McCarthyism. The history of that 
period is, of course, not unfamiliar: the loyalty oaths, 
the witch hunts, ruined careers, demands to "name 
names" or be blacklisted. But what about library 
censorship? How well did libraries fare in that difficult 
time? The experience of librarians in the 'fifties is not so 
frequently recalled, but it deserves to be remembered, 
not only because, as always, libraries and librarians 
were in the thick of the controversy, but because the 
lessons of that time will always remain relevant. 

McCarthyism and the censorship it fostered were 
fueled by fear, anxiety and suspicion. As Francis 
Biddle wrote in The Fear of Freedom: 

The impulse to freedom is essentially tolerant, rational, and mature. 
The form of fear tends to persecution, hatred, and violence ... . We 
tend too often to believe, particularly in times of panic, that our 
freedom to think as we please is endangered by the expression of 
opposing views, and that to protect the effectiveness of our own 
point of view, the others must be stifled.' 

The period after World War II was marked by heightened 
distrust of the Soviet Union and great national insecur
ity, a perfect setting for censorship activity. Throughout 
American society, citizens were convinced, perhaps to 
the point of paranoia, that Communism was a very 
real danger. Even the American Library Association, 
in its Labeling Statement of 1951, felt compelled to put 
a label on communist thought: ''we are all agreed 
that communism is a threat to the free world,'' the state
ment declared. 2 

But when it came to American libraries, the threat 
to freedom at that time came not mainly from the 
Marxists, whose unpopular and minority views had, 
perhaps, been tolerated previously, but who had to fight 
even to be heard in the emotionally-charged 'fifties. It 
was, at this time, traditionally conservative groups, such 
as the Veterans of Foreign Wars and the American 
Legion, which spearheaded attacks on the educational 
and literary worlds, using fear of communism to fuel 
their own threat to freedom. 

The V.F.W. introduced a resolution accusing the 
United States National Committee of UNESCO of 
studying history books used in public schools "with the 
intent to revise these books, deleting all terms and refer-
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ences which would instill patriotism and love of country 
in the minds and hearts of our children," and petitioned 
Congress to investigate the committee. 3 UNESCO, as 
well as the concept of world government or world 
citizenship, was a favored target of patriotic groups. 
Publications such as Freeman, Counterattack, and 
Firing Line published articles similar to Irene Corbally 
Kuhn's "Why You Buy Books Which Sell Communism", 
which appeared in American Legion Magazine in Janu
ary 1951. Kuhn accused major publications such as the 
New York Times, Saturday Review, and the New York 
Herald-Tribune of favorably reviewing pro-Communist 
books, while dismissing those which were against Com
munism. Publishers Weekly responded with an editori
al enumerating a number of cases in which Kuhn's facts 
were inaccurate. Many of the cited anti-Communist 
books were actually well-received by one or more of 
the reviewing media. "As for the booksellers, they have 
done well by many of the books which they are alleged 
to have discouraged, and by many similar books. The 
charges, to sum up, shockingly misrepresent the truth. " 4 

Mrs. Kuhn's article was nontheless an inspiration to 
numerous zealots such as Myrtle Glassock Hance of 
San Antonio, Texas. A member of the patriotic organi
zation, the Minutewomen, Mrs. Hance worked assidu
ously to have all books by authors with Communist 
affiliations in the local public library branded with a 
special red stamp. Over five hundred books were singled 
out for this treatment, including Einstein's Theory of 
Relativity and Melville's Moby Dick, the latter because 
it had been illustrated by Howard Fast. Book branding 
was popularized statewide and resulted in formulation 
of a labeling and textbook censorship bill, which nearly 
passed the Texas State Legislature. Mrs. Hance's 
proposal was finally defeated after a tough fight which 
lasted two years. 

Patriotic individuals were not the only censors. In 
Massachusetts, in 1952, the Boston Post began a two 
week campaign against the Boston. Public Library, the 
oldest tax-supported library in the United States. The 
paper demanded first removal, then the labeling of the 
Marxist journal New World Review. It charged that 
Senator Joseph McCarthy's book, McCarthyism-The 
Fight for America, which the Post was publishing in 
serial form, was unavailable at the Boston Public 
Library (noting later, however, that the book was on 
order). Successive inflammatory articles reported the 
presence of other Communist publications such as 
Pravda, Izvestia, and Vishinsky's Law of the Com
munist State. The library was accused of advertising 
such materials as the Communist Manifesto by means 
of a lobby display. (This "Great Books" display also 
included the Bible and plays by Euripedes.) 

Library director Milton E. Lord acknowledged the 
presence of these and other titles, and asserted the 
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library's responsibility to provide information on all· 
sides of even controversial matters. Two library trustees, 
members of the city council, and representatives of the 
American Legion joined the Post's attack, while the 
Boston Herald, the Roman Catholic Pilot, and the 
Christian Science Monitor supported the library. The 
executive board of the New England Library Associa
tion and a majority of the library staff also defended the 
library's position on intellectual freedom. Finally, the 
Library Board of Trustees voted 3-2 to keep the ma
terials on the shelves, passing a resolution which 
emphasized the necessity of presenting the public with 
all points of view. Election of the Catholic archbishop 
of the diocese to the Library Board may have helped 
quell further controversy. 

Congress moved to enact restrictive legislation at the 
same time that the censorship movement was spreading 
across the nation. Representative Harold Velde (R-Ill.) 
sponsored H.R. 6335, a bill providing "that the Li
brarian of Congress . . . shall compile a full and com
plete list of all subversive matter in the Library of 
Congress. Such list shall ... be made available with
out cost to all librarians in the United States for their 
guidance .... " 5 Whiie the bill fortunately died in 
committee, a New York Times editorial maintained: 

The bill itself is not so much a matter of concern as is the thinking 
which prompted it. Fear has allowed good sense to be tosed out of 
the window to be replaced by a jittery tension which demands 
authoritarian action. Fear of Communism is justified, but Commu
nism cannot be fought by going into hiding. The battle must be 
fought with full knowledge of what is being fought. • 

Representative Ernest K. Bramblebett (R-Calif.), 
meanwhile, introduced H.R. 6523, which sought to 
prohibit the "transmittal of Communist propaganda 
matter in the United States mails or in interstate com
merce for circulation or use in public schools. " 7 Similar 
bills were proposed authorizing the impounding of mail 
"in certain cases" and the barring of written material 
containing "defamatory and false statement" from the 
mails. While most bills of this sort were not enacted, an 
earlier piece of legislation, the Foreign Agents Registra
tion Act of 1938, was sometimes utilized to empower 
the Customs Department and the Post Office to hold 
up foreign periodicals if they could be considered politi
cal propaganda. The Christian Century thus reported in 
1954 that documents from overseas were definitely 
being detaind by the Post Office. A New York Times 
editorial of 1953 asserted: "scholars, educational insti
tutions, libraries, and individuals with completely legiti
mate interest in books, magazines, and other printed 
matter originating behind the Iron Curtain have found 
that delivery of such publications was slow, erratic, or 
non-existent. " 8 The Times attributed the difficulty 
to "an excessively broad interpretation of the law" by 
the Post Office and Bureau of Customs. 

In the meantime, the Select Committee on the Study 
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of Current Pornographic Materials, led by Representa
tive Ezekiel C. Gathings (D-Arkansas), while pur
portedly concerning itself with an examination of 
obscene materials, especially paperback reprints, 
according to some accounts, scrutinized as well the 
possible subversive content of certain books. The 
minority report of the Committee commented that the 
majority report criticized not just the potentially offen
sive or indecent, but the actual ideas contained in the 
cited works. In any case, the somewhat broad and 
vaguely defined powers of the Committee bestowed a 
certain legitimacy on those who wished to limit freedom 
of speech and press. Publishers Weekly commented that 
"the sudden rise of local censorship actions can 
logically be attributed to the publicity which accompani
ed the Committee hearings, and to the implied federal 
support or encouragement afforded by the Committee 
majority's report". 9 

Among the most upsetting news in the censorship 
arena came from the American libraries which had been 
established overseas by the International Information 
Administration of the U.S. State Department. By 1952, 
nearly two hundred libraries in the major cities of 
sixty-five nations sought to provide uncensored infor
mation to foreign citizens as an antidote to Soviet 

(Continued on page 93) 

Texas textbook selection 
change advances 

In the latest development in the ongoing battle over 
textbook selection procedures in Texas, on February 
21, the Texas State Senate approved by a vote of 30-0 
a proposal sponsored by Sen. Ray Farabee (D-Wichita 
Falls) to change the selection process to allow textbook 
supporters as well as critics to testify before the state 
Textbook Committee (see Newsletter, January 1983, 
p. 3). In addition to removing that restriction, Farabee's 
bill would increase the size of the textbook committee 
from 15 to 27 members, one member from each con
gressional district. Farabee said his bill was drafted by 
the Texas Education Agency "in response to the con
cern I and others have had'' that only one side-the 
protestors-was allowed to make presentations on text
books. The agency is in the process of adopting some of 
the changes proposed in the bill through its administra
tive channels. The controversy over textbook selection 
procedures has drawn national attention, in part due to 
the allegedly disproportionate influence exercised by 
conservative textbook critics like Mel and Norma 
Gabler of Education Research Analysts. Reported in: 
Austin American-Statesman, February 22. 
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Andropov, Soviet freedoms and us 

By Henry F. Reichman, Associate Editor, Newsletter on 
Intellectual Freedom. The author has taught Russian 
history at several American universities, and holds a 
Ph.D from the University of California, Berkeley. He 
spent nine months in 1981-82 in Leningrad and Moscow 
on a research fellowship. 

It is now nearly a half year since the long-awaited 
passing of Soviet leader Leonid Brezhnev and his rapid, 
if somewhat unexpected (at least in the West) replace
ment by Yuri Andropov, who, until just a year ago, 
headed the powerful Committee on State Security 
(KGB), which combines the functions of the American 
CIA and FBI and then some. What, if anything, has 
been the effect of the new leadership on the rights 
of Soviet citizens to dissent and on their access to infor
mation, and what can be expected in the future? It's 
still too early to say anything for certain, but some ten
tative and preliminary observations may be offered. 

First, however, it is essential to situate the issue of 
free expression and its denial in the Soviet Union in the 
proper perspective. The USSR is not the U.S., and to 
apply to that society the standards of our own would be 
fruitless. Not only do the two social and political systems 
and the philosophies which ostensibly guide them differ, 
but the historical experience of the two great rival 
powers and of their respective peoples have been re
markably dissimilar, both in this century and previously. 
This, to be sure, is not to offer apologies for the often 
reprehensible actions of the Soviet government in 
denying basic liberties, nor is it to advocate some sort 
of standard-less relativism. Rather, it is simply to note 
that new developments and changes in the Soviet Union 
must be assessed and measured against standards rele
vant to that country and not to our own, if we are to 
move beyond a sterile Manichean view of world events. 

Western observers frequently overemphasize the 
extent and importance of dissent-be it of the liberal, 
traditionalist or Marxist variety-in Soviet society. 
From my own experience, I would venture to guess 
that, irrespective of the effects of repression, the real 
levels of both articulated opposition and simple grumbling 
are somewhat lower in the USSR than in the U.S., 
though both have been on the rise. The majority of 
Soviet citizens support their government and believe 
that in a basic way it defends their freedom as they for 
the present define and desire it. Even among those who 
complain of lack of rights-and many do so without 
apparent fear, at least privately-the chief complaint is 
not so much the denial of free speech or even of access 
to information, but denial of the right to travel abroad. 
And perhaps the majority find such denials unfair pre
cisely because they do not see themselves as dissenters, 
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but as largely apolitical-often really cynical-intellec
tuals. The unspoken assumption of such people, and of 
most of the population, seems to be that where dissent is 
genuine, restrictions may well be justified. 

As in the U.S., the parameters of permitted expres
sion are determined in the context of increasing inter
national tensions and the arms race, on the one hand, 
and the deepening economic troubles experienced by 
both superpowers, on the other. Andropov came to 
office at what may prove a crucial turning point in 
Soviet history. During the Brezhnev era, the Soviet 
leadership effectively combined detentist politics with 
an unprecedented military buildup, justified, of course, 
by the same "peace through strength" rationale cur
rently served up in the U.S. by the Reagan Administra
tion. With detente on the ropes if not yet down for the 
count, Andropov has so far continued the two-pronged 
Brezhnev approach, although he has proved extraordi
narily energetic and effective (for a new leader) at main
taining the political initiative through the launching 
of a series of considered peace proposals. 

These proposals, and much of Soviet foreign policy in 
general, I am convinced, enjoy very broad support 
among the Soviet people, who, irrespective of other 
political views and sympathies they may have, appear 
deeply distrustful of current American policy and of the 
Reagan Administration in general. This is the case, I 
think, even with the small, independent peace move
ment which has recently emerged. True, there are 
growing signs of discontent over the Afghan adven
ture-especially among draft-age youth-but there are 
also indications that Andropov himself did not fully 
support intervention to begin with and is now looking 
for a way out. As to Poland, the other sore spot on 
which Western analysts frequently dwell, while one 
survey published in an emigre journal argued that in 
1980-81 at least twenty percent of the Moscow popula
tion supported Solidarity, by the time martial law was 
declared little overt sympathy for and considerable 
opposition (much of it quite chauvinist) to the Poles 
could be found. Russians whom I met at the time con
sistently dismissed striking Polish workers as lazy and 
ungrateful. 

A more currently fertile field for dissent, then, 
would appear to be offered by domestic issues. The final 
years of the Brezhnev era were marked by increasing 
economic stagnation, widespread (even for Russia) and 
incredibly debilitating corruption, absenteeism and a 
near-total collapse of labor morale in many spheres of 
work. Here Andropov has made a clear, if not necessarily 
decisive break. Since November, the byword in econom
ic life has been "discipline." Ineffective ministers and 
other high officials have been dismissed and cases of 
high-level corruption exposed. Militiamen and popular 
volunteers have begun checking bathhouses, theaters 
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and stores during regular working hours to identify 
slackers. At the same time, stores have been encouraged 
to maintain longer hours so that honest shoppers are not 
compelled by circumstance to spend working hours in 
pursuit of commodities. 

There can be little doubt that the current campaign for 
economic discipline enjoys a certain widespread popu
larity. Under Brezhnev, everyone from top to bottom 
was aware of the price being paid by society for tolera
ting wasteful work habits, underground markets, 
bribery and other forms of corruption, yet, lacking any 
personal incentive, no one seemed willing to change 
their own life for the common good. "It's terrible, 
no one works anymore," were the all too common 
words of the loafers themselves. 

Yet now that the bull has, so to speak, apparently 
been taken by the horns at the top, the outpouring of 
new labor enthusiasm does seem genuine. Letters to the 
editor are an extensive and important form of citizen 
i~put to government in the Soviet Union, far more than 
in the U.S. Shortly after Andropov's succession, the 
newspapers called on readers to testify to and expose 
incidents of corruption and indiscipline. As a subscriber 
to Pravda, I have been following much of the testimony 
published in that journal, as well as in Literaturnaia 
gazeta, the widely circulated weekly newspaper of the 
Writer's Union, and it is, in a word, remarkable. For 

Soviets tighten up on U.S. tv tapes 
The three major television networks have asked the 

State Department to intervene on their behalf against 
the Soviet Union, which announced March 18 that all 
videotape and ftlm entering and leaving the USSR 
would have to be screened by customs officials. Execu
tives in the news divisions of the networks criticized the 
new procedures as potential censorship, and said they 
marked a further serious deteriortation in Soviet-Ameri
can relations. In the past, the Soviet government 
allowed American videotape and ftlm to travel freely by 
plane and mail. Satellite newscasts were subject to 
government scrutiny because the ground station in 
Moscow belongs to the government, but network 
officials said that in the past, Soviet authorities had not 
asked to see the broadcasts prior to transmission. 

Edward Joyce, senior vice president of CBS News, 
said the change "seemed to come out of the blue." CBS 
correspondents in Moscow were told that their video
tape would have to be inspected by customs agents at 
Moscow's Sheremetyevo Airport before it could be 
flown to Paris, a usual route. The tape in question was 
of a noncontroversial nature and included footage of a 
Soviet heart operation and recordings of old broadcasts 
of the "CBS Evening News." 
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the first time in a long while some of the "dark side" of 
Soviet economic life is being discussed with some frank
ness and in a down-to-earth manner in the official press. 
The letters and other accounts often evoke genuine 
feelings of outrage and concern which were almost 
totally lacking in the ritualistic calls to "improve pro
ductivity" common under Brezhnev. It is, of course, far 
too early to tell how effective the drive initi~ted by 
Andropov will be in coming to grips with some very 
deep-rooted ills of the Soviet economy, but so far the 
start is impressive. 

At the same time, however, there must surely be a 
sense of unease about the current campaign. Irrespec
tive of the intent of the leadership, there is always the 
possibility that in the end the powerful will succeed in 
simply shifting the burdens of criticism and reform off 
themselves and onto the backs of the powerless below. 
In all societies, moreover, periods of economic buck
ling-down are not readily conducive to expanded toler
ance. In Russia, the connection between economic 
discipline and political conformity is especially long
standing and close. 

Indeed, this very connection played an essential part 
in Andropov's rise to power. The heightened influence 
of the KGB in ideological affairs, which developed 

(Continued on page 91) 

Van Gordon Sauter, president of CBS News, sent a 
letter to Soviet ambassador Anatoly F. Dobrynin in 
Washington, citing the new procedures as a violation of 
the 1975 Helsinki accords, which called for reporters in 
both countries to be allowed to "transmit (their work) 
completely, normally and rapidly." At NBC, News 
President Reuven Frank said, "This presents an addi
tional difficulty in reporting from the Soviet Union. 
We've asked the State Department to look into it." At 
ABC, George Watson, vice president for news and 
former Moscow correspondent said, "To my knowledge, 
this is unprecedented. I'm not sure what all this means, 
but previewing suggests that if they don't like what they 
see they won't let it go." 

All three networks occasionally anger the Soviets. 
Recently, a piece prepared by NBC on possible Soviet 
links to the papal assasination attempt sparked vigorous 
protests, as did an ABC Nightline segment in which a 
Soviet journalist was confronted by a Soviet defector 
without prior warning. But network executives doubted 
these incidents had provoked the new rules. 

According to the networks, the only other country 
which demands the right to screen news footage before it 
leaves the country is Israel. Similar provisions were also 
imposed by Argentina during the Falklands crisis. 
Reported in: Wall Street Journal, March 21. 
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censorship dateline 

libraries 

Colorado Springs, Colorado 
A book and a teacher's guide which a parents' group 

claims promote "pornography, gutter language, mas
turbation, homosexuality and bestiality," "foster re
bellion against established authority," and "attack 
Christian teaching" will be returned to use in Widefield 
High School, school officials announced February 16. 
But a library book also denounced by the group because 
it portrays "sex as the only thing on young people's 
minds'' will remain off the shelves. According to a com
mittee of district teachers, It's OK If You Don't Love 
Me, a novel by Norma Klein, handled its subject matter 
inappropriately. 

Assistant Superintendent Tom Giblin said that 
according to a district policy he hopes to change, all the 
contested materials had been removed while the chal
lenge was in progress. He said the complainant, Gina 
Lea, a member of the predominantly fundamentalist 
Widefield Parents Association, may appeal the decision 
of the review committee by requesting further review by 
a district-wide committee of educators, administrators 
and community members. 

Giblin said the review committee rejected Lea's 
charges against Vocational Home Economics for 
Family Living: In-Depth Curriculum, used by teachers in 
a course on "Young Adult Life" which the WP A says 
promotes sexual permissiveness, and against Under
standing Your Parents, a book available in the counsel
ing center at Widefield High School for use during 
counseling. According to Lea, the curriculum guide, 
while admittedly unavailable to students, gave teachers 
the option of presenting materials on bestiality and 
homosexuality. Giblin pointed out, however, that the 
class in which the guide is used is open only to students 
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with parental permission. "We have eighty to ninety 
students every semester, so some parents approve," he 
said, adding emphatically that "bestiality is not being 
taught in Widefield High School." 

The parents charged that the counseling book under
cuts parental control by leading students to question 
parental authority. "Educators are telling our children 
think for yourselves," said Lea. "Well, you can see what 
that's going to do in a parent-child relationship." Lea 
had also demanded removal of the educational fllm 
About Sex because it showed a nude couple "engaged 
in sex," and "two nude women," but Giblin said the 
fllm is not owned by the school district and had been 
shown only once in 1978. Reported in: Rocky Mountain 
News, February 17; Colorado Springs Sun, February 
17. 

Elk River, Minnesota 
A fourth-grade student and her mother will sue 

school officials in Elk River over restrictions placed on 
books in school libraries, the Minnesota Civil Liberties 
Union announced January 21. MCLU executive direc
tor Matthew Stark said his organization will represent 
Antoinette Maris and her mother, Margo Maris, an 
Episcopal minister, in federal court. 

According to George Zabee, superintendent of Elk 
River School District No. 728, the school board voted 
last June to remove five books from an elementary 
school library. The books are: Young and Black in 
America, by Rae Pace Alexander; Deenie; Are You 
There God? It's Me, Margaret; and Then Again, Maybe 
I Won't; all by Judy Blume; and What is a Girl? What 
is a Boy? by Stephanie Waxman. Zabee said the books 
remain available to any student who has parental 
permission. 

Stark, however, said his office understood that the 
books had been removed completely from elementary 
school libraries and were available, with parental per
mission, only to junior high school students. He said 
the books were removed after an Elk River parents 
advisory committee had voted overwhelmingly not to 
remove the books from any school library. 

The issue first arose when the school district received 
a complaint from Beverly Brown, a mother who at the 
time had children in the school system but who has since 
moved from the state. Reported in: Minneapolis 
Tribune, January 22. 

Dorchester, Nebraska 
The author of a children's book about abortion has 

accused the Dorchester Public School librarian of 
censorship for rejecting the book bcause he says she 
disapproved of its anti-abortion theme. But Lynette 
Broderick said she rejected Alone, by Gale Brennan, not 
because of its stance but because it didn't fit the school's 

71 



curriculum. The book is about a nine-year old boy who 
becomes upset when his parents decide to have an 
abortion. 

In a letter to Brennan accompanying the returned 
book, Broderick wrote: "I appreciate the opportunity 
to preview it, but feel that it is unsuitable for a school 
library collection. It is a book which needs to be read 
with adult supervision, which doesn't always happen 
when school library materials are checked out." She 
added that she personally would have appreciated a 
view of abortion written from a single person's viewpoint. 

Brennan, who is his own publisher, responded by 
noting that he was unaware that the book had been 
ordered only for preview, but that he was more con
cerned that Broderick seemed to be making selections 
"with preconceived notions and convictions on a major 
controversial issue." School libraries should contain 
books presenting diverse views, he said. ''When atti
tudes and viewpoints must conform to those held by a 
library media coordinator, no matter who this might be, 
it is censorship, plain and simple." 

"I feel his letter is more an attack on my opinion, 
which probably shouldn't have been attached in my 
letter," than on the actual reasons the book was re
jected, Broderick countered. She said she had ordered 
the book because she thought it could be read by high 
school students, but found it was aimed at elementary 
students. Though she generally chooses books herself, 
Broderick said she consulted three teachers who said 
Alone would not fit into their classes. Moreover, she 
said the book came with i!. letter explaining its purchase 
could mean a one dollar contribution to a pro-life 
group. "As a public school, we can't afford to support 
special-interest groups," she said. 

Brennan, however, denies knowledge of such a letter. 
When the book was first marketed, he admitted, pro
life groups were offered bulk discounts, but no money 
from general sales through his publishing company has 
gone to pro-life organizations. Reported in: Lincoln 
Star, February 15. 

Pierce, Nebraska 
The Matarese Circle, the best-selling spy novel by 

Robert Ludlum, will remain in the Pierce High School 
library, but students can check it out only with parental 
consent, the Pierce Board of Education ruled in a 4-1 
vote January 10. The decision brought to a close a con
troversy begun when parents Diane and Galen Anderson 
filed a formal complaint in December charging that the 
book contains unnecessarily rough language and sexual 
descriptions. ''It was just plain immoral,'' they argued. 
"A book like that just doesn't belong in the library." 
The Andersons' son, Gale, had brought the book home 
at the suggestion of a teacher in a pleasure-reading 
program. 

Under the school policy, a five-member faculty com-
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mittee was assigned to review the book and make a 
recommendation on whether to keep it. The committee 
voted 3-2 to retain the book. The Andersons then 
appealed to the school board, which offered the paren
tal permission plan as a compromise. The Matarese 
Circle is the only book in the school library that requires 
a signed consent form before a student can check it out. 
Reported in: Lincoln Journal, January 13. 

Queens, New York 
A state assemblyman has demanded that comic books 

be removed from the 59 New York Public Library 
branches in the borough of Queens. ''Children should 
be taught more than 'Pow,' 'Bang,' 'Thwack,' and 
'Zap,"' declared Assemblyman Leonard Stavisky (D
Forest Hills)1in a letter of protest to library officials. 

According to library spokesperson Edith Branman, 
the comics were added to most of the Queens branches 
late last year to attract younger readers. "It's gone like 
hot frre," she said. "The kids come in, poke through 
the comics and then wander into the children's room 
and check out books." She noted that only one half of 
one percent of all materials taken home are comics. 

Stavisky, chair of the Assembly Education Com
mittee and ordinarily a strong supporter of library 
services, said he became upset when he visited a new 
branch and discovered the comics in a prominent posi
tion, but no card catalogue. "I did not vote to increase 
state aid for comics," he said. Branman said a compu
terized catalog is on order for the branch visited by 
Stavisky. Reported in: New York Post, March 2. 

Milwaukee, Wisconsin 
It's that time of year again. The annual Sports 

Illustrated swimsuit issue is out and the annual reports 
of its banning in high schools around the country have 
begun to trickle in. This year the action centers on Mil
waukee where the issue with glamorous model Cheryl 
Tiegs and other young women posing in the latest beach 
fashions has been taken off the shelves at an all-boys 
Catholic high school. 

Lawrence H. Siewert, administrator of Marquette 
University High, said the mid-February issue was not 
placed in the waiting room outside the counseling office 
as usual and a copy was removed from the general circu
lation rack in the library. Siewert said his school 
emphasizes social justice, including dealing with the 
problem of sexism. "We decided this issue was ex
ploitative of women,'' he said. 

Meanwhile, at Madison High School, librarian Carol 
Damiano reported that she tore out several pages of 
the magazine before letting students have it. "Other
wise there'd be scribbling on them." And at Wisconsin 
Lutheran High School, Librarian Don Sebald said the 
swimsuit issue always causes a great deal of interest. "We 
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don't even put it out," he said. If students express the 
specific desire to read an article on sports, Sebald said, 
that is permitted. "But if it's just to sit there and giggle 
over it, we don't let it." As they used to say in Brook
lyn, wait 'til next year! Reported in: New York Times, 
February 18. 

schools 

Montgomery, Alabama 
The list of about six hundred textbooks adopted for 

Alabama public schools will carry something extra this 
year: a warning by the state school superintendent about 
ten books deemed offensive by a minority of the state 
Textbook Committee. These books, and other titles 
criticized in the Committee's minority report (see News
letter, March 1983, p. 39) were approved by the state 
Board of Education February 10, but the board also 
authorized a letter from state school superintendent 
Wayne Teague to local school systems urging them"to 
look at these books in a special way." Recommending 
approval of the entire-list enaorsed by the Textbook 
Committee, Teague noted that "The real selection 
should and does come at the local level." 

Mary Eyster, a committee member from Decatur and 
one of nine lay appointees of former governor Fob 
James, said the members who wrote the minority re
port had b~n concerned about an "overbalance of sad, 
bizarre, hostile, depressing, discouraging stories and 
poems" on the list. Literature, she said, should be 
"inspiring, encouraging and uplifting." It should be 
"hopeful rather than hopeless." Reported in: Mont
gomery Journal, February 10. 

Des Moines, Iowa 
A fllm and three books should not be restricted in 

their use by Des Moines school children, a district com
mittee recommended March 9 after three parents com
plained about references to evolution and use of the 
word "damn." The fllm, Ape Men of Africa, and the 
books, Between Friends, by Sheila Garrigue, Blubber, 
by Judy Blume, and The House Without a Christmas 
Tree, by Gail Rock were reviewed by the district's re
consideration committee after Robert and Valerie 
Burgett, joined later by Lonnie Shannon, flled a 
request for reconsideration. 

Valerie Burgett told the committee she objected to the 
fllm because "evolution is against my religion, there is 
profanity and quite a bit of untruth and unfactual 
material in it." Shannon added that because of a refer
ence to beer drinking and use of the word "damned" 
once in the ftlm, the district "should throw out the 
ftlm on that alone. As far as evolution goes, my children 
know better. I feel sorry for those children who don't." 
The committee voted 11-2 in favor of placing no restric
tions on the ftlm, which is about an archaeological dig. 

May1983 

The committee voted unanimously not to restrict 
classroom or library use of Between Friends and House 
Without a Christmas Tree. to both of which the Burgetts 
had objected due to use of the word "damn." The com
mittee divided 9-4, however, in rejecting a proposal to 
remove Blubber from kindergarten through fifth-grade 
classes. The book was considered objectionable by some 
committee members due to its subject matter. 

The committee's recommendations go to James 
Bowman, assistant superintendent for instruction, who 
will review them and send them on to the school board, 
along with his findings. Valerie Burgett said she and 
her husband probably would appeal the recommenda
tion to the board. Reported in: Des Moines Register, 
March 10. 

Frankfort, Kentucky 
The Franklin County School Board has apparently 

rejected a proposal to revise school district policy for 
adopting textbooks and acquiring library materials 
which the superintendent, Dr. Faurest Coogle, branded 
"a form of censorship." The policy, presented by Dr. 
Royce Justice, a parent and employee of the state Edu
cation Cabinet, was discussed by the board January 10 
but no action was taken. Most of those speaking at the 
meeting, however, opposed the change, and later all the 
board members said they didn't believe the policy 
needed the major amendments offered by Justice. 

Among his suggestions were that a school or depart
ment committee review all books added to libraries. If 
any single member of the committee objected to a title 
for any reason, it could not be used. Justice also added 
wording binding the board to "justify the selection and 
use of challenged materials and how the materials aug
ment its general education goals." 

In defending the current policy, Coogle noted that 
Justice himself used it in 1982 when he challenged a 
supplementary reading book at Franklin County High 
School. The current policy allows any challenged 
material to be considered by a review committee made up 
of the principal, the professional librarian, two teachers 
and two parents. 

Coogle added that Justice's proposals included 
"some subtle things that really smack of censorship." 
Linda Bowker, chair of the English Department at 
Western Hills High School, agreed. "Any individual 
with an ax to grind could remove a book," she said. 
Justice asked the board to postpone its decision and to 
think -over the issue because "this is something that's 
going to come up year after year." Reported in: Frank
fort State Journal, January 11. 

Caribou, Maine 
At a February 10 hearing attended by 140 people, 

a Pentecostal minister formally requested the Caribou 
School Board to ban from its schools rock music lyrics 
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new push against 'decadent' songs 
Yet another minister has joined the ranks of those 

like Jerry Falwell and Donald Wildmon seeking to keep 
music which allegedly glorifies sex, drugs and violence 
off the airwaves. But this minister is a little different: 
he is the Rev. Jesse Jackson, leader of the Chicago
based Operation PUSH and a former close associate of 
the late Dr. Martin Luther King, Jr. 

Jackson first took on the radio and recording indus
tries in a well-publicized 1977 address against "pornog
raphy in records," which he linked to the rise in the 
number of school dropouts and the juvenile crime rate, 
teenage pregnancy and venereal disease. At that time, 
Jackson announced plans to establish citizen review 
boards in the top twenty broadcast markets to monitor 
the content of popular songs. He even hinted that 
economic boycotts of offending media would be 

with religious messages of any type. Rev. Harold H. M. 
Beesly, Jr., pastor of the Caribou Pentecostal Assembly 
of God, also requested a ban on the playing of rock 
music on school buses. If the board refused to ban the 
rock lyrics, Beesly said, then those who practice the 
Christian religion should be allowed to use school 
facilities for such activities as Bible study or Christian 
music. 

"It is not our purpose to ban this, but it is our pur
pose to say loudly, clearly and forcefully that you have 
the right to listen to the groups you want to listen to, 
you have the right to sing the songs you want to sing, 
whether they fit in with my personal philosophy of 
religion or not," said Beesly. "I want to say equally as 
loudly and equally as forcefully that the Christian com
munity has the right to listen and practice their faith as 
well as others." 

In a forty minute presentation, Beesly argued that 
rock lyrics were a form of religious expression. The 
minister cited songs, such as AC/DC's "Highway to 
Hell" and Grateful Dead's "Friend of the Devil," which 
he alleged have religious messages, and quoted Craig 
Chaquico of the Jefferson Starship group, who said, 
"rock concerts are the churches of today." 

To further support his argument, Beesly offered the 
opinion of Bangor psychiatrist Epiphanes K. Balian. 
After reviewing lyrics played forward and backward of 
some rock recordings, Balian said: "The songs you refer 
to definitely convey messages. The fact that some of 
them have the words uttered and written backward or 
written on the inside of the cover do not change the 
reality of the messages and, in fact, make them more 
attractive to the mind of the youngster who is always 
maneuvering words around for his entertainment and in 
the process attaining mastery of a language." 

But Seth Miller, a Caribou junior high student, 
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considered. 
Six years later, little has happened. Jackson's review 

boards never got off the ground and popular song lyrics 
haven't changed very much. But now Jackson has re
vealed plans to revive the review board idea and 
announced in February that a PUSH commission would 
soon release its findings. 

Jackson says he sees no conflict between his desire 
to ban records and the rights of artists to free expres
sion. "To me, it's not a legal issue. It's a moral issue. 
I'm not sure legally there's anything we can do. But this 
issue is more fundamental than the law," he said. "All 
of us are sinners, so I'm not being personal or self
righteous. But they are being judgmental when they pro
duce or play a certain record, and I have a right to 
critcize or analyze them." Reported in Chicago Sun
Times, February 11. 

countered, "rock and roll is nothing but entertain
ment." And bus driver Jim Belanger warned that "if 
you remove the radio [from school buses] you also re
move our greatest method of discipline on the bus. And 
we need all the help we can get." 

"The school board tonight has the responsibility of 
determining whether one form of religious thought 
should be allowed and another form excluded," con
cluded Beesly. "If you say 'yes' to the local clergymen 
here tonight that rock and roll music is a religious 
medium and must be banned, then you are acting in 
agreement with the Supreme Court which has banned 
anything remotely appearing religious. If you say 
'no' ... then you are under obligation to challenge a 
decision made by the Supreme Court ... and you must 
allow Bible club meetings after school. I challenge this 
school board, that not only will you allow a return of 
government to our people, the return of voluntary 
school prayer to our schools, but that along with this, 
you maintain the right of music to be played and 
adhered to." Reported in: Bangor Daily News, Febru
ary 12, 13. 

Hannibal, New York 
William and Barbara Y ounis were dismayed to dis

cover that among the books their daughter was assigned 
in her "Literature of Politics" class at Hannibal High 
School was one with profane language. The book is Boss, 
newspaperman Mike Royko's 1971 biography of the 
late Mayor Richard J. Daley of Chicago. The Y ounises 
said they were particularly shocked at a section in which 
Daley is questioned by attorney William Kunstler during 
the Chicago Conspiracy trial, in which rather strong 
words are attributed to the Mayor, who was not known 
for his gentility. The Younises want the book removed 
from the curriculum, where it has been used without 
protest since 1975. 
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"It's not just that we're Christians," William Younis 
said. "How can a teacher read that and say it's OK for 
children to read it? I'd like to know where their morals 
are." 

Bar~ara Younis wrote letters to President Reagan, 
New York Governor Mario Cuomo and local news
papers condemning the book, but as of February 3 had 
not yet flled a formal complaint. She said volunteers 
had written her and are circulating petitions to have the 
book and others like it removed from school libraries. 
School Superintendent Gordon Hastings said the dis
trict planned no action on Boss until a formal complaint 
is lodged, but noted that the review policy stipulates 
that profanity alone is not enough to disquality a book. 
Reported in: Syracuse Herald-Journal, February 14. 

student press 

Clovis, California 
Journalism students at Clovis High School are 

charging censorship of their monthly Cougar Growl 
newspaper after Principal Bill Contente refused to 
approve an article about abortion for publication. 
Contente said he did not have enough time to review the 
article, which had been scheduled to appear February 
10, having received it just thirty minutes before dead
line from Learning Director Don Collins. 

The students, however, charge that they had the 
necessary approval to run the story from their instruc
tor, David Mendian, and Collins. "Mr. Collins had the 
articles. He knew we wanted to run them two or three 
weeks before," said editor Lisa Ormsby. Another 
student, Elisabeth Crocker, said the news story on abor
tion and two editorials, one in favor and one opposed to 
abortion rights, were submitted to Menedian and 
Collins, who suggested minor changes with which the 
students complied. 

From there, the news article-but not the editorials
ended up on Contente's desk. The principal said he 
hastily reviewed the piece but, given the deadline, de
cided it was "not appropriate at this time." Contente 
admitted as well that ''maybe the content is a problem.'' 

Crocker described the censored article as "in very 
good taste." She said it included information about 
abortion, abortion counseling, different types of abor
tions, their costs and where they can be performed. 
Crocker said the students had not previously had 
trouble getting approval to print material, but said there 
had been "very small indications" that "anything that 
makes Clovis High School look bad, we're not allowed 
to print." Reported in: Fresno Bee, February 11. 

Grand Rapids, Michigan 
The Chimes, student newspaper at Calvin College, 

was ordered to stop publishing March 8 because it de
fied an order by its governing board not to print any-
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thing dealing with a controversy at the school. "The 
present staff has been disbanded and the publication 
suspended until there is a new editor-in-chief," said 
Anthony Diekema, president of the college. Diekema 
said the ruling was made by the school's Communica
tions Board after the Chimes printed articles March 4 
dealing with confidentiality in the college chaplaincy. 

The controversy began in February when students heard 
rumors a chaplain revealed information given him in 
confidence. The newspaper decided to investigate but 
"found a lot of hesitation on the part of the admini
stration to discuss it,'' according to associate editor 
Keith Essenburg. The paper's editor, Rod Ludema, then 
wrote an editorial asking "Why had we been stone
walled?" and showed it to the paper's adviser who, in 
turn, brought it to Diekema's attention. 

Diekema instructed Ludema not to print the piece, 
but the editor instead "softened the language" and 
resubmitted it. "Then I met with the comm board. They 
said not to print it," Ludema explained. The editor then 
brought the issue before the newspaper staff for a vote 
from which he abstained. ''They voted 7 to 5 in favor of 
printing it," he said. The paper, containing two editori
als, two articles and an "open letter to the president" 
on the issue went to press and arrived on campus March 
4. 

The issue included a statement from the Communica
tions Board instructing the newspaper "to refrain from 
printing and/or publishing until further notice anything 
on the subject of confidentiality and counseling at 
Calvin College.'' Reported in: Grand Rapids Press, 
March 10. 

Princeton, New Jersey 
When the editors of The Princeton Tiger, the campus 

humor magazine, learned that actress Brooke Shields 
had applied for admission to Princeton University, they 
saw a golden opportunity for humor. But a lot of people 
saw nothing funny about the article entitled "The 
Princeton Man's Guide to Impressing and Sleeping with 
Brooke If and When She Gets Here," which appeared 
in late March. It so angered the board of trustees that 
they fired Richard Herschlag, the editor who helped 
write the piece, and Wendell Long, president of the 
magazine. 

"In the long life of The Princeton Tiger, there have 
been occasions when publishing responsibilities have 
been abused. Unfortunately, this is such a time," 
Charles Fry, a 1965 graduate who heads the magazine's 
board told the student newspaper. The sixteen-page 
magazine, distributed free at dormitories on the Ivy 
League campus, was also criticized by university 
administrators and in letters to the campus press. "I 
found it extremely vulgar and sexist," said Hector 
Delgado, assistant dean of student affairs. "Not just 
an attack on Brooke Shields, but something just very 
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degrading to women.'' 
Herschlag defended his publication. "A lot of people 

at Princeton can't take a joke," he said. "We were 
surprisP.d at the magnitude of the reaction.'' In the 
article, Shields was referred to as "Brook Shell" and 
the word "censored" was imposed on the cover photo
graph of the actress. Herschlag said the article was 
actually a toned-down version of a special issue that had 
been planned for December called ''The Brooke Book.'' 
Reported in: San Francisco Chronicle, March 30. 

Scranton, North Dakota 
When 17-year old Debbie Kromarek, editor of the 

student newspaper, The Miner, at tiny 73-student 
Scranton High School, decided to poll her fellow 
students about their attitudes toward sex education she 
perhaps didn't realize she would be plunging her small 
farming and mining community into controversy. But 
when the poll showed that students overwhelmingly 
wanted more sex education information and at a 
younger age, Kromarek's principal, Stan Paschke, de
cided that censorship was called for. When Kromarek 
wrote an editorial to accompany the poll results in favor 
of either a parent/student class on sex education or 
more freedom to teach sex education in the classroom, 
Paschke told her he could not approve either the survey 
or the editorial for publication. The issue, he said, was a 
family matter, and the editorial would stir up a "hornet's 
nest." Sex, he decided, is not the kind of subject a 
17 -year old girl should "exploit." 

"Her editorial wasn't proper and didn't meet our 
standards,'' Paschke explained later. ''Let me put it this 
way-and you can quote me on it-she was censored. 
She did not meet the standards and morals of our 
community. If she wants to take that to the American 
Civil Liberties Union, I don't give a damn." 

Perhaps Debbie Kromarek, whose father is a member 
of the Scranton school board, will not have to go so far. 
Because it seems at least a segment of the Scranton com
munity doesn't share the same "standards and morals" 
as Paschke. On February 15, shortly after the censor
ship of Kromarek's editorial and survey, a group of 
about thirty Scranton parents and students descended, 
on a school board meeting with 23 specific complaints 
about Paschke's allegedly "too regimentary" manage
ment of the high school. The complaints included 
charges that the school does not offer adequate sex 
education programs and a demand that the board look 
into and rectify Paschke's censorship of the Kromarek 
materials. 

Three days later, Debbie Kromarek's editorial, her 
survey results and a column she wrote decrying censor
ship finally appeared-but in the Bismarck Tribune, 
not the Scranton High Miner. Reported in: Bismarck 
Tribune, February 18. 
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Provo, Utah 
Brigham Young University has banned a privately 

published student newspaper, the Seventh East Press, 
from distribution on the university campus. The de
cision was made in mid-January and took effect February 
16. Paul Richards, a spokesperson for the school, which 
is owned by the Church of Jesus Christ of the Latter
Day Saints, explained that "Seventh East Press has pub
lished several articles relating to the church. The nature 
of them, I think, is critical.'' 

On January 11, Richards said, the paper published an 
interview with Sterling McMurrin, a University of Utah 
history professor. McMurrin, a Mormon, said he did 
not believe the Book of Mormon is an authentic histori
cal record. The church regards the book, which pur
ports to chronicle pre-Columbian civilization on the 
American continent, as sacred scripture. Among other 
stories run by the newspaper were investigative pieces 
about the church hierarchy's decision to crack down on 
Mormon historians and on a student spy ring run by 
BYU administrators to keep tabs on what was taught in 
the classroom. 

Seventh East Press had been sold on the BYU campus 
since September 1982, when a group of BYU students 
and other young Mormons decided to offer an alterna
tive to the official campus newspaper, the Daily Uni
verse. The publication quickly made a name for itself 
among Mormon students, faculty and intellectuals for 
its willingness to publish material critical of the Mor
mon church. Its circulation quickly grew to 5,000, with 
subscribers in forty states. Reported in: Denver Post, 
February 11; San Francisco Chronicle, February 11. 

Harrisonburg, Virginia 
A county circuit judge has issued a temporary order 

blocking distribution of a new magazine published by a 
James Madison University student in Harrisonburg 
after three of the publication's advertisers charged it 
had "obscene content." The Adolph Coors Co. and 
two area businesses obtained the order March 18 against 
the Humorist Manifesto, published by Rick Dejarnette, 
a Madison sophomore. Representatives of Coors and 
Dod Distributing Co. of Verona, Coors' local agent, 
told Rockingham County Judge Joshua Robinson they 
objected to sexually oriented illustrations in ~he maga
zine. The rstraining order was set to expire on April 4. 
Reported in: Washington Post, March 20. 

periodicals 

San Jose, California 
Oui magazine is the latest "adult sophisticate" publi

cation to be removed from the shelves of the San Jose 
State U Diversity bookstore in a drive by leaders of the 

(Continued on page 88) 
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~-from the bench-__, 

U.S. Supreme Court 

On January 10, the U.S. Supreme Court vacated a 
lower court ruling that the so-called "Blitz Amend
ment" is unconstitutional. The amendment, which 
sought to prevent the enrollment in federally-funded 
job training programs of applicants who advocate the 
violent overthrow of the government, had been ruled 
invalid last May by U.S. District Judge Barrington 
Parker (see Newsletter, November 1982, p. 211; May 
1981, p. 72). 

The amendment was challenged by Dorothy Blitz, a 
member of the Communist Workers Party, who was 
denied enrollment in a CET A training program after 
refusing to sign· a loyalty oath. As a result of Parker's 
ruling, Blitz was admitted into the program and com
pleted it in June 1982. The Justice Department and 
Blitz's attorneys agreed that the case of Donovan v. 
Blitz is now moot, but differed on the manner in which 
it should be disposed. 

Attorneys for the American Civil Liberties Union and 
the National Emergency Civil Liberties Committee 
argued that the government's appeal to the Supreme 
Court should be dismissed. This would have preserved 
Parker's declaration that the amendment is unconstitu
tional. The Court, however, accepted the government's 
argument that the lower court ruling should, in effect, 
be erased. Reported in: Organizing Notes, January/ 
February 1983. 

By an 8-1 decision, the Supreme Court struck down 
March 29 a Minnesota tax imposed only on newspapers 
and other publications, calling it a potential tool for 
censorship which abridges freedom of the press. The 
decision had been sought by publishers, who argued 
that the Minnesota tax on newsprint and ink would 
encourage other states to devise costly tax plans that 
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could be used to punish the press. The tax was applic
able only after the ftrst $100,000 of expenditure; and 
thus affected only the state's eleven largest publishers. 

Paradoxically, the case stemmed from the Minnesota 
legislature's decision to exempt newspapers from a sales 
tax imposed on most other businesses. The Minneapolis 
Star and Tribune unsuccessfully challenged the tax in 
the Minnesota Supreme Court, but the U.S. Supreme 
Court ruling overturning that decision may prove costly 
too, since in striking down the selective use tax, the 
court approved inclusion of the media in collection of 
general sales taxes. 

Writing for the majority, Justice Sandra O'Connor 
argued that whatever the intent, the potential remains 
for the tax to be used as a ''censor to check critical 
comment by the press, undercutting the basic assump
tion of our political system that the press will often serve 
as an important restraint on government." In a lone 
dissent, Justice William Rehnquist said O'Connor went 
beyond the intent of the Constitution. ''Not until the 
court's decision in this case, nearly two centuries after 
adoption of the First Amendment, has it been read to 
prohibit activities which in no way diminish or curtail 
the freedoms it protects," Rehnquist wrote. Reported 
in: San Francisco Chronicle, March 30. 

shopping malls 

Hartford, Connecticut 
A Connecticut judge has once again granted the 

Connecticut chapter of the National Organization of 
Women access to petition in Westfarms Mall, the state's 
largest shopping mall, and to a far greater extent than 
previously permitted. Superior Court Judge Arthur L. 
Spada, who said Westfarms had "become the counter
part of the New England green," ruled March 2 that 
NOW's right to free speech outweighed the mall 
owner's property rights. "It's a signiftcant victory for 
the free speech rights of women and of all citizens in 
the state of Connecticut," said Martha Stone, legal 
director for the Connecticut Civil Liberties Union, 
which represented NOW. 

The women's organization had fought a similar 
battle with Westfarms once before. In 1981, another 
Superior Court judge had ruled that the group could 
seek signatures at the mall for a petition supporting 
ratification of the Equal Rights Amendment, but only 
until the expiration date for the ERA's acceptance, 
June 30, 1982. The next month Westfarms again barred 
NOW from its commercial confines. 

In his ruling, Judge Spada placed several restrictions 
on the NOW activities. He banned petitioning during 
the Christmas shopping months of October, November 
and December, and specified that petitioners must limit 
themselves to ftve topics. NOW had asked for unlimited 
permission to petition on any subject for an unlimited 
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amount of time, but, because the group wanted to get to 
work on specific issues coming before the state legisla
ture, the request was narrowed to a temporary injunc
tion on the five issues. If Westfarms appeals the ruling, 
Stone said CCLU would consider a counter appeal, 
asking that the limitations be lifted. Reported in: Hart
ford Courant, March 3. 

Lake Grove, New York 
A New York Supreme Court justice in Suffolk 

County on Long Island ruled in mid-March that the 
right to distribute political leaflets in privately owned 
shopping centers is protected by the New York State 
Constitution. Justice William Underwood, Jr. upheld 
the right of antinuclear activists to distribute literature 
at the Smith Haven Mall in Lake Grove protesting con
struction of the Shoreham nuclear power plant. His 
ruling marked the first time that a New York court had 
addressed the issue. 

The case had been brought by two antinuclear 
groups, Sound-Hudson Against Atomic Development, 
also known as the SHAD Alliance, and the Paumanok 
People's Organization. On two occasions in 1980, the 
groups were barred by security guards at the mall from 
distributing literature. In neither instance did they block 
entrances to the mall or disrupt its operation. 

Noting that the mall runs charity auctions, permits 
recruitment by the U.S. Army and local universities, 
and "plays host to the Boy Scouts and Girl Scouts," 
Justice Underwood wrote that it could be "considered 
to perform the functional equivalent of a town center." 

"The intrusion on the right of privacy of the Mall 
and its tenants is minimal compared to plaintiffs' right 
to free speech," he continued. Justice Underwood 
added, however, that the owners of the mall, the 
Prudential Insurance Company of America, could 
adopt ''reasonable regulations concerning the time, 
place and manner" in which leaflets can be distributed. 

The Smith Haven complex is the largest retail center 
in Suffolk County. Its operators had argued that it was 
designed to be ''a relaxed, pleasant, noncontroversial, 
family-oriented place" and "not intended to replace or 
supplant 'Downtown."' Robert S. Smith, of Paul, 
Weiss, Rifkind, Wharton & Garrison, the mall's 
counsel, said the decision will be appealed. Reported in: 
New York Times, March20. 

freedom of assembly 

Miami, Florida 
A Dade County circuit judge March 8 threw out a 

request by the city of Miami for a court order to stop a 
Ku Klux Klan rally. The brief hearing before Judge 
Rhea Grossman followed several weeks of bickering 
between the city and the Klan. The city had earlier 
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denied a Klan request for a permit to rally, saying the 
demonstration could lead to physical violence and dis
order. Officials also said the white supremacist group's 
application was incomplete, inaccurate and partly false. 
The city then asked for an injunction to keep the Klan 
from staging the rally in Coconut Grove without a permit. 

Even though Judge Grossman denied the city's 
motion, Miami officials said they were pleased with the 
outcome since state Klan organizer Richard Ford vowed 
publically not to rally without authorization. "I would 
have preferred an injunction, but the rally will not take 
place," said City Attorney Jose R. Garcia-Pedrosa. 

After the hearing, Ford said the Klan may reapply for 
a permit later. "We have the right to free speech and 
rally," he said. "But we will not rally without a permit. 
We will not break the law.'' The Klan was supported in 
the case by the American Civil Liberties Union. Re
ported in: Little Rock Arkansas Gazette, March 9; 
Miami News, March 8. 

broadcasting 

Los Angeles, California 
In an action that could profoundly affect a news 

organization's protection of unpublished materials, a 
judge told CBS News March 16 that it may have to 
make public the outtakes from a 60 Minutes broadcast 
that is at the center of a defamation suit. Superior 
Court Judge Bruce R. Geernaert ordered CBS last fall 
to deliver the outtakes-material gathered in prepara
tion of the program, but not included in the broadcast
to the attorney for a Lynwood, California physician, 
who claims the program conducted staged and re
hearsed interviews in a 1979 report on insurance fraud. 
After inspecting the material, the attorney asserted it 
showed that 60 Minutes is a "fraud on the public" and 
asked Geernaert to lift an order insuring the confi
dentiality of the tapes. 

'I believe that anybody listening to those outtakes 
will come to the conclusion that they're clearly re
hearsed," the attorney said. "One person is told to 
change her story in the middle of the interview.'' 

At a hearing on the matter, Geernaert denied the 
motion to lift the confidentiality order, saying it would 
not help the client in the case. But the judge informed 
CBS attorneys that their defense claiming First Amend
ment protection of the disputed material was insuffi
cient, and he invited "any other legitimately interested 
party,'' specifically an interested news reporter, to sub
mit a motion for disclosure. Such a motion, he said, 
would probably be granted. A representative of Accuracy 
in Media, a self-proclaimed "media watchdog organi
zation'' that has frequently attacked the methods of 
CBS News reports, said his group would ftle a motion 
for disclosure within two weeks. 
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"Unfortunately, it sometimes happens that the press 
is forced to hand over narrow portions of unpublished 
material to a judge, and that has a limited chilling 
effect," said CBS attorney Robert Vanderet. "But this 
is a unique situation; it hasn't been posed before. If 
such an order were made, we'd have no choice but to go 
up to the Supreme Court to prevent that.'' 

"I don't think our concern is that you'll see those 
tapes; that's not what bothers us. What bothers us is a 
matter of principle,'' said Robert Chandler, senior vice 
president of CBS documentaries and operations. "The 
process of fashioning a story from raw material is a 
process that ought to remain confidential." Chandler 
denied accusations that the outtakes reveal that 60 
Minutes stages interviews. Reported in: Los Angeles 
Times, March 17. 

libel 

Newark, New Jersey 
In the past, courts in the U.S. have ruled almost 

universally that a reputation is personal and dies with 
the person, and hence libel suits cannot be pursued by 
anyone after the person's death. But in January, H. 
Lee Sarokin, U.S. District Court judge in Newark, ruled 
that an individual's family may continue to press a libel 
suit against Time, Inc. even after the individual has 
died. 

The suit against Time was originally brought by 
Kenneth MacDonald, a New Jersey casino control 
commissioner, who was indicted in connection with the 
Abscam probe in 1981, but died before the case came to 
trial. "Because of the plaintiff's untimely death," 
Judge Sarokin wrote, "the criminal charges will never 
be resolved. If this case is not tried, his survivors will 
never be afforded the opportunity to remove the cloud 
which has darkened the plaintiff's reputation and which 
will continue suspended over his survivors for their 
lifetimes.'' 

The decision was welcomed by many attorneys. "If 
a man's reputation is ruined, the injury for the wife 
and children continues after his death," said Jonathan 
Lubell, a New York lawyer. If the decision should pre
vail over previous decisions to the contrary by higher 
courts, attorneys who defend the media worry that the 
work of journalists could be hurt. They noted that press 
lawyers couldn't question a deceased person at a trial, 
a crucial factor in any libel proceeding. Some also 
worry that historians could be hampered by suits 
brought long after the deaths of famous figures. "You 
could have descendants of Abraham Lincoln going to 
court if they didn't like interpretations of his life," 
said Eugene Girden, another New York attorney. 

For their part, lawyers for Time apparently felt the 
case was the wrong one in the first place to consider 
MacDonald's vindication. The suit had been brought 
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after Life magazine, published by Time, noted that 
MacDonald had resigned his post, ''an obvious and un
contested fact,'' a Time statement concluded. Reported 
in: Wall Street Journal, January 17. 

New York, N.Y. 
On December 14, the Appellate Division of the New 

York Supreme Court dismissed a libel suit against 
a novelist accused of basing one of his characters in 
part on a former girlfriend. The court ruled that the 
differences between the fictional Lisa Black and the 
real-life Lisa Springer outweighed the similarities. 

"This decision is an important victory for the pub
lishing industry, because it says that you have to give 
fiction literary room," said Martin Gar bus, counsel 
for Viking Press. Viking published the novel in question, 
State of Grace, by Robert Tine, in 1981. 

The New York decision contrasts sharply with a 1977 
California decision, affirmed by an appellate court in 
which a jury awarded $75,000 to a psychologist who 
claimed he had been ridiculed in the novel Touching, 
by Gwen Davis Mitchell. ''For the past couple of years 
all fiction publishers have been scared to death of law
suits because of the California decision,'' Garbus said. 
"Most authors, Philip Roth and John Updike and 
everybody else, model many of their characters at least 
in part after real people. Now it will be difficult for 
plaintiffs to win libel and defamation cases even though 
there are great similarities." Adding to the importance 
of the decision, Garbus said, is that most publishing 
lawsuits are filed in Manhattan, where this decision was 
handed down, overturning a 1981lower court ruling. 

After summarizing a number of recent cases, the 
court concluded: ''The teaching of these cases is that for 
a defamatory statement or statements made about a 
character in a fictional work to be actionable the 
description of the fictional character must be so closely 
akin to the real person claiming to be defamed that a 
reader of the book, knowing the real person, would 
have no difficulty linking the two. Superficial similari
ties are insufficient as is a common first name." Judge 
Theodore R. Kupferman, a highly respected jurist in 
the area of libel law, dissented from the decision. 
Reported in: New York Times, December 16. 

copyright 

New York, N.Y. 
The Nation magazine violated Federal copyright laws 

by printing unauthorized excerpts from the memoirs of 
former President Gerald Ford before they were offici
ally published, a federal judge ruled February 17. 
Judge Richard Owen of Federal District Court in Man
hattan ruled in favor of publishers Harper & Row and 
Reader's Digest that the magazine had printed "what 
was essentially the heart" of the Ford book, A Time to 
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Heal. The resulting article, he declared, was not ''fair 
use" under federal copyright laws, nor was it protected 
by the First Amendment. Owen ordered The Nation to 
pay a total of $12,500 to the two publishers, the sum 
they lost when, following The Nation piece, Time 
magazine dropped plans to excerpt the book. 

"I think it's a very significant victory for authors 
because it says that you can't steal literary property 
merely by calling it 'news,"' said Brooks Thomas, presi
dent of Harper & Row. 

Victor Navasky, editor of The Nation, however, 
called the decision "a setback for all nonfiction authors 
other than former Presidents. The moment it is appro
priate for a former government official to publish infor
mation acquired on the job, that information ought to 
be available to all writers at the same time." Attorneys 
for the magazine, led by First Amendment specialist 
Floyd Abrams, contended that long-recognized copy
right protections must yield to legitimate news-gathering 
activities, particularly when they relate to public 
officials and their acts. 

The Nation's lawyers argued that Harper & Row had 
stressed the newsworthiness of the Ford book in its pre
publication advertising, which said that "a cascade of 
events, many of them revelations, rush across the pages 
of Mr. Ford's book." But, Owen concluded, the 
published article was not based on such "revelations." 
"What Navasky thought was 'hot news"', he wrote, 
"had in fact been the subject of detailed testimony by 
President Ford in 1974 .... While there may be a 
circumstance in which the First Amendment provides a 
defendant with greater protection than the fair-use 
doctrine, this is not, in my opinion, one of them.'' 

Roger L. Zissu, who represented Reader's Digest in 
the proceedings, said,' 'The case was brought to vindi
cate a principle: that the freedom protected by the First 
Amendment is to make your own speech, not merely to 
copy from others." Reported in: New York Times, 
February 18. 

prior restraint 

Marshall, Minnesota 
A Marshall firm failed to get a court order February 

18 halting distribution of two Webb Co. magazines con
taining a copyrighted article critical of the firm's 
Jerusalem artichoke sales and promotion operations. 
An attorney for the firm, AEFS Inc., formerly Ameri
can Energy Farming Systems, told District Judge 
Harold Schultz the article in Webb's February 19 issue 
of The Farmer and North Dakota Farmer is "inaccur
ate, scurrilous and malicious" and would do the firm 
''irreparable damage.'' Webb denied the allegations and 
contended the action was moot since both publications 
were already in the mail. Schultz agreed it was moot and 
denied the restraining order, suggesting that AEFS 
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might have recourse in a libel suit. Reported in: St. Paul 
Pioneer Press, February 19. 

zoning 

Minneapolis, Minnesota 
A three-judge panel of the U.S. Court of Appeals 

for the Eighth Circuit in St. Louis upheld a lower court 
ruling January 28 which overturned a Minneapolis 
ordinance that uses zoning to regulate adult bookstores 
and theaters. The ordinance, adopted in 1977, went 
into effect July 1, 1981 and was immediately challenged 
by Ferris Alexander, who owns many Minneapolis adult 
theaters and bookstores. The ordinance prohibits adult 
entertainment within five hundred feet of a church, 
school, registered day-care center or residential area. 

''The defendants concede that if the ordinance signi
ficantly restricted access to sexually oriented entertain
ment it would be unconstitutional, but contend that it 
does not,'' said the appeals court. ''This contention is 
squarely in conflict with the factual findings of the 
district court. It found that the Minneapolis ordinance 
not only regulates new adult facilities, but also affects 
those in existence at the time it was enacted. Under it, all 
five adult theaters must relocate, and so must between 
seven and nine of the ten adult bookstores." The panel 
also found that the ordinance limited the bookstores 
and theaters to only twelve possible sites. Saunas and 
massage parlors, also regulated by the ordinance, were 
not covered in the court ruling. Reported in: Minneapolis 
Star and Tribune, January 29. 

professional advertising 

Louisville, Kentucky 
A federal judge February 4 granted a Louisville 

attorney's request for a temporary restraining order to 
stop the Kentucky Bar Association from censoring his 
advertisements. U.S. District Judge Thomas A. Ballan
tine, Jr. ordered the bar association not to take any 
action against Richard D. Shapero for advertising until 
the association's board of governors makes a final 
decision regarding the propriety of the ads. 

Shapero is one of three Louisville lawyers suing the 
association, the state Supreme Court and the associa
tion's Attorneys' Advertising Commission. According 
to rules adopted by the state Supreme Court last 
September, the commission must approve all advertise
ments that include information covering more than ten 
basic items. The commission had banned several of the 
advertisements used by Shapero because it alleged they 
are misleading. Reported in: Louisville Courier
Journal, February 5. 
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is it legal? 

libraries 

Minneapolis, Minnesota 
Like many public libraries, the Minneapolis Public 

Library provides space for national and local publica
tions to distribute free copies. The library's policy is 
that anyone can leave stacks of publications in desig
nated racks under certain conditions, the main one 
being the availability of space. On March 18, however, 
after a complaint had been lodged, the Minneapolis 
Library Board voted to revise the policy, and Library 
Director Joseph Kimbrough, who was assigned the 
revision, fears the whole distribution system may have 
to be eliminated. 

The problem began when someone phoned Matthew 
Stark, executive director of the Minnesota Civil Liberties 
Union, to complain that The Plain Truth, published 
by Herbert W. Armstrong's Worldwide Church of God, 
was available in the Northeast Library Branch. Stark 
called Kimbrough and was told the Armstrong publica
tion was indeed available along with other publications 
and that there was room for more at the branch. 
Stark thought that seemed satisfactory because The 
Plain Truth did not appear to be receiving special 
treatment. 

But Stark also pointed out the potential for problems 
if space became short and new groups had to wait an 
unreasonable time for access. He was speaking only 
theoretically, but Kimbrough knew that at some 
branches a waiting list already existed. The problem 
came before the board, which sought a solution before 
trouble began. ''Mr. Stark operates under the theory of 
all or nothing," Kimbrough said. "If we allow any, 
we must provide space for every one." Kimbrough said 
he understood the principle. "We don't like to come 
down on opposite sides with the MCLU," he declared. 
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"We're old friends." The thorny question Kimbrough 
must now resolve is how to keep that friendship alive. 
Reported in: Minneapolis Star and Tribune, March 18. 

''political advocacy'' 
Washington, D.C. 

On January 24, the Reagan Administration proposed 
new regulations which would prohibit nonprofit organi
zations receiving federal contracts or grants from en
gaging in "political advocacy" of any kind. Office of 
Management and Budget Circular A-122 vastly extends 
the current rule forbidding use of federal money for 
lobbying purposes. 

According to the Federal Register, the "proposal is 
designed to balance the First Amendment rights of 
federal grantees and contractors with the legitimate 
governmental interests of ensuring that the govern
ment does not subsidize, directly or indirectly, the 
political advocacy of private groups or institutions .... 
The proposed revision would make unallowable the cost 
of political advocacy, whether direct or indirect. The 
revision would also make unallowable any costs of com
munications equipment, personnel, other equipment, 
meetings or conferences, or publications, where such 
cost items are used for political advocacy in whole or in 
part. The revision makes unallowable the costs of 
buildings and office space where five percent or more 
of the space is devoted to political advocacy. When 
federal grant or contract recipients use facilities, equip
ment, or personnel funded in part with federal monies 
for political advocacy, they may create the appearance 
of government support for their positions. Moreover, if 
federal funds are used to defray the overhead costs of 
organizations engaged in political advocacy, it frees up 
the organization's other funds for use in this political 
activity." 

The rule thus implies that if there is any political 
advocacy within an oranization, there must be two 
separate staffs and locations, with different directors, 
sets of equipment and offices and not simply separate 
bookkeeping. The change also expands the traditional 
concept of advocacy to include the attempt to influence 
government decisions of both a legislative and admini
strative nature. The revision identifies the following as 
falling under the definition of political advocacy: 
• attempting to influence the outcome of any federal, 

state or local election, referendum, initiative, or 
similar procedure, through contributions, endorse
ments, publicity or similar activity; 

• establishing, administering, contributing to, or pay
ing the expenses of a political action committee, 
either directly or indirectly; 

• attempting to influence governmental decisions 
through an attempt to affect the opinions of the 
general public or any segment of it; 
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• attempting to influence governmental decisions 
through communication with any member or em
ployee of a legislative body, or with any govern
mental official or employee who may participate in 
the decision-making process; 

• participating in or contributing to the expenses of 
litigation other than that in which the organization is 
a party with standing to sue or defend on its own 
behalf; or 

• contributing money, services, or any other thing of 
value, as dues or otherwise, to an organization that 
has political advocacy as a substantial organiza
tional purpose, or that spends $100,000 or more per 
year on activities constituting political advocacy. 

The ACLU has charged that the proposed rules are a 
"not-so-subtle attack on the First Amendment rights of 
non-profit groups. The sole purpose is to limit speech 
based on political content .... It could even effect arts 
groups using federal funds. For example, if a theater 
group put on a play with an anti-war theme it could be 
considered 'political advocacy'. On the other hand, an 
organization 'invited' by a federal agency to appear 
before it would not be covered by the restriction. This 
means that the Environmental Protection Agency could 
'authorize' a lobbying campaign aimed at loosening a 
toxic waste disposal regulation merely by inviting 
groups opposed to the regulation to provide com
ments." Reported in: Civil Liberties Alert, March 1983; 
0/F Memorandum, March 1983. 

Washington, D.C. 
The Internal Revenue Service (IRS) has established a 

new intelligence unit to collect and computerize infor
mation on millions of taxpayers. According to a report 
published in the National Law Journal, the agency has 
created the Integrated Intelligence Network (liN) to 
support a new policy of more aggressive and innovative 
investigative activities. These apparently will include 
increased use of undercover agents, "sting" operations, 
search warrants, grand jury investigations and elec
tronic surveillance. The liN will also obtain information 
from other federal agencies, including the FBI. 

Formation of the unit comes at a time when the IRS 
has apparently increased its monitoring of tax-exempt 
organizations. Indeed, some critics charge that recent 
IRS audits indicate that the agency may be engaged in 
politically inspired investigations such as those exposed 
and condemned by the Church Committee in 1976. 

The IRS has challenged the tax-exempt status of such 
groups as the North American Congress on Latin 
America (NACLA), Regional Young Adult Project, 
Fund for Open Information and Accountability and 
Mother Jones magazine, charging that their activities 
are too "biased," or, as in the Mother Jones case, that 
the organization is not entitled to non-profit status. 

The Mother Jones audit began in the last months 
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of the Carter Administration but, according to the 
magazine's executive director, Deirdre English, has 
"become increasingly repressive under the Reagan 
Administration." The San Francisco office of the IRS 
has recommended that Mother Jones' tax exemption be 
revoked on the grounds that the publication is a 
"commercial enterprise." To support this conclusion, 
the IRS cites the fact that the magazine solicits sub
scribers through direct mail appeals and can be pur
chased at newsstands. 

The NACLA audit was recently ended with a decision 
not to revoke the group's exemption, but that victory 
came only after a costly year-and-a-half fight. During 
the audit, IRS agents reviewed all of NACLA's publica
tions in search of "discernible propaganda passages." 
An IRS report concluded the material "did not attempt 
to present a full and fair exposition of the pertinent 
facts from which its readers may draw informed, inde
pendent conclusions" and recommended revocation. 
Faced with a legal challenge and unfavorable prece
ents, however, the agency backed down. 

It is not yet clear if the investigations are the product 
of an agency-wide policy. San Francisco attorney 
Thomas Silk, who represents Mother Jones, has con
cluded that the Reagan Administration ''proposes to 
end the threat that Mother Jones poses by putting it out 
of business,'' but acknowledges that the audits may also 
stem from a lack of clear policy guidance from Wash
inton. In fact, most of the audits are being conducted 
by the New York and San Francisco offices only. Yet 
this is not inconsistent with fears that increased IRS 
scrutiny is in keeping with recent right-of-center calls to 
"defund the left," since these two cities are major 
centers of left-of-center publishing activity. 

While not directly related to the recent audits, forma
tion of the liN within IRS increases the possibility for 
abuse of tax enforcement powers. The Church Com
mittee noted in 1976 that "informal exchanges of in
formation between the IRS and other intelligence 
agencies . . . both encourage illegal disclosure and pro
vide the other intelligence agency with a lever by which 
to manipulate or persuade the IRS into action against 
certain taxpayers for reasons having no bearing upon 
compliance with the tax laws." 

"To the extent that the IRS is pressing into under
cover . operations and compiling enormous amounts of 
data not supplied by taxpayers directly, (it is a) threat to 
individual rights," declared John Shattuck of the 
American Civil Liberties Union. "It sounds like a Big 
Brother type threat.'' Reported in: Organizing Notes, 
January/February 1983. 
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government secrecy 

Washington, D.C. 
President Reagan moved March 11 to prevent leaks 

of classified government information, issuing an execu
tive order requiring every federal employee with a 
security clearance to sign a nondisclosure pledge and 
submit to lie detector tests if asked. According to the 
order, all federal employees with access to classified 
material "may be required to submit to polygraph 
examinations, when appropriate, in the course of in
vestigations of unauthorized disclosures of classified 
information." The order warned that an employee who 
refuses to take a polygraph test may be subject to 
"adverse consequences." 

Previously, with the exception of employees in the 
CIA, the National Security Agency and certain sections 
of the Justice and Defense departments, federal workers 
had the right to refuse lie detector tests without the 
refusal being held against them or included in their 
personnel flles. The new order applies to hundreds of 
thousands of U.S. government employees. 

The new order also will require all employees holding 
especially sensitive clearances to get prior approval for 
any publication that might include classified informa
tion. It also requires federal departments and agencies 
to adopt "appropriate policies" to govern contact be
tween the news media and government employees, "to 
reduce the opportunity for negligent or deliberate dis
closures of classified information.'' 

John Shattuck of the American Civil Liberties Union 
called the order a "very sweeping new authority to 
curtail freedom of information, an effort to put a 
substantial strait-jacket on the press' treatment of infor
mation the administration claims relates to national 
security, and to use the most sweeping and intrusive 
investigatory technique in this area-a mandatory 
polygraph test." Because of questions about their 
reliability, lie detector tests are not admissible as eVi
dence in federal courts. 

The new policy comes after Reagan declared he was 
"up to my keister" with unauthorized leaks to the news 
media. The administration refused, however, to identify 
the specific leaks which prompted the new order. That 
information, they explained, is classified. Reported in: 
Washington Post, March 12. 

privacy 

Washington, D.C. 
The Secret Service wants to put information about 

people it considers "potentially dangerous" to the 
President and others into the FBI's National Crime 
Information Center (NCiq computer databank in 
order to keep track of their whereabouts. The NCIC is 
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used by federal, state and local police and criminal 
justice agencies to obtain arrest and conviction records 
information ~bout wanted persons and stolen property: 
and other cnme data. Under the Secret Service propo
sal, it would be notified every time police anywhere 
in the country query the NCIC about a person on the 
Secret Service list. The NCIC, in turn, would send an 
automatic response warning police that the person is 
considered dangerous to a Secret Service protectee and 
mentally unstable. 

Insertion into the NCIC computer of persons con
sidered dangerous but not wanted for commission of 
any crime is a radical departure from current use of the 
NCIC, and goes beyond its statutory authority by 
creating a national "tracking system," the ACLU 
charged. It could result in police harassment, arrest, 
adverse bail and sentencing decisions, and possible 
denial of employment to innocent persons, the organi
zation said. 

Rep. Don Edwards (D-Calif.), chair of the House 
Subcommittee on Civil and Constitutional Rights, has 
asked that the system not be implemented until legal and 
policy issues are resolved. He wants legislation to define 
"dangerousness" and to prohibit the Secret Service 
from using the NCIC to circulate sensitive intelligence 
information on persons under its scrutiny. Reported 
in: Civil Liberties Alert, March 1983. 

Minneapolis, Minnesota 
Despite complaints of intrusion of privacy and 

discrimination, Country Club Markets, a Minneapolis 
supermarket chain, said March 16 it has no plans to 
abandon a policy of fmgerprinting customers who pay 
by check at its north Minneapolis store. The chain said 
the practice was neccessary because the store has had 
severe probems with forgeries and bounced checks. 

But the policy has angered residents of the largely 
minority north side neighborhood, since this is the only 
store at which Country Club initiated the fingerprinting 
policy. Calling the fingerprinting a "serious moral 
issue," Fifth Ward Alderman Van White said, "I resent 
them doing this, because it conveys all kinds of nega
tive connotations about the neighborhood." The 
Minneapolis Urban League also protested the practice, 
and said it may seek a court order to halt it. Reported 
in: Minneapolis Star and Tribune, March 17. 

immigration 

Washington, D.C. 
A State Department spokesperson announced March 

3 that Hortensia Allende, the widow of slain Chilean 
president Salvador Allende, had been denied a visa 
to enter the United States through the U.S. Embassy 
in Mexico City, where she is living in exile. The spokes
person said the reason for the denial was that Allende 
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is a "highly placed and active member of the World 
Peace Council, which has a direct political affiliation 
with the Communist Party of the Soviet Union" and 
that her planned address to California church groups 
on women's and human rights would be "prejudicial 
to U.S. interests." Allende acknowledged that she had 
attended World Peace Council meetings, but denied 
she was an official of the group and said she is not a 
member of any political party. "This is a case of arbi
trary action by the Department of State," she said. 
"I don't think I'm so dangerous at my age." Mrs. 
Allende is 68 years old. 

Rep. Fortney H. Stark, Jr. (D-Calif.) and other 
members of the state's congressional delegation made 
several unsuccessful attempts to persuade the State 
Department to approve the visa application. Allende 
was invited to the San Francisco area by the Roman 
Catholic archdiocese there, Stanford University and the 
Northern California Ecumenical Council, Stark said. 
"This is the damndest thing I've ever heard," he con
tinued. "Last week we were afraid of Canadians and this 
week we're afraid of widows." Stark's reference was to 
a Justice Department action against three Canadian 
ftlms dealing with acid rain and nuclear war (see page 
63). "I'm beginning to believe that the Reagan Admini
stration thinks that it cannot survive criticism or free 
discussion of important issues.'' 

In explaining the denial of the visa, the State Depart
ment cited the Immigration and Nationality Act, which 
states that entry may be denied to "aliens who the 
consular office or the attorney general knows ... seek 
to enter the United States solely, principally or inci
dentally to engage in activities which would be prejudi
cial to the public interest, or endanger the welfare, 
safety or security of the United States.'' 

Allende said she had never been denied a visa since 
she began travelling around the world to draw attention 
to human rights violation in Chile after her husband 
was overthrown in a military coup in 1973. She was 
last in the U.S. in 1981, when she attended an anti
apartheid conference at the United Nations. Reported 
in: Washington Post, March 4. 

CoUege Park, Maryland 
Angel Rama, a recently tenured University of Mary

land Spanish Literature Professor, has been denied 
permanent residence in the U.S. under the 1952 
McCarran-Walter Act, which prohibits persons affili
ated with communist or anarchist groups from immi
grating to the U.S. When Rama asked the Immigration 
and Naturalization Service (INS) how it categorized 
him as a communist or anarchist, the INS replied that 
the information is classified because it originated in 
other government agencies. According to the Washing
ton Post, in December President Reagan promised 
Colombian President Betancur that he would intercede 
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when Betancur asked him about Rama's case. The 
Colombian leader also reportedly raised the cases of 
Nobel laureate Gabriel Garcia Marquez and art critic 
Marta Traba, also denied U.S. visas due to alleged 
communist or anarchist affiliations. Reported in: 
Organizing Notes, January/February 1983. 

schools 

Pemmbroke,~achuseUs 
The American Civil Liberties Union is taking up a 

local couple's fight to ban a vocabulary book from 
Pembroke elementary schools. Richard Westcott said 
that he and his wife appealed to the ACLU after they 
failed to persuade the school committee to stop using 
a fifth-grade text which consists entirely of rewritten 
tales from the Old Testament. 

"In a case like this, we feel there is a danger of 
religious indoctrination, whether it was intended or 
not," said ACLU attorney Marjorie Hines. "Taking 
into consideration the age group and the persuasive
ness of the stories, we feel there is a strong danger." 

Based on a report by a special study committee, the 
school board refused to ban the book. Board members 
said it was not inappropriate for classroom use because 
it is employed strictly for vocabulary building. They 
also said that without some biblical background, 
students would have difficulty understanding common 
allusions used in literature. Reported in: Quincy Patriot 
Ledger, March 4. 

Minneapolis, Minnesota 
According to a new survey by the Minnesota Civil 

Liberties Union (MCLU), only a handful of the state's 
public school districts have written policies on religious 
activities in the classroom, and quite a few engage in 
practices which the MCLU considers in violation of 
constitutional separation of church and state. 

The group surveyed 133 of Minnesota's 436 school 
superintendents. Only 17 of the 92 superintendents who 
responded to the question on religious policies said they 
have developed written rules, said Matthew Stark, 
MCLU executive director. That is surprisingly few, he 
noted, because the Minnesota Department of Education 
has been urging school districts to develop such rules 
since 1977. 

In addition, 95 of the 133 superintendents said they 
plan to have Christmas concerts, a practice the MCLU 
opposes on the ground that such celebrations recognize 
the holiday of one religion to the exclusion of those of 
others. Fifty-two superintendents also said their schools 
would have a "formal prayer" during commencement 
exercises. Stark said he objects to this practice because 

(Continued on page 87) 
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success stories -_, 

libraries 

Santa Fe, New Mexico 
Two sex education books, Boys and Sex and Girls 

and Sex, both by Wardell Pomeroy, a co-author of the 
famous Kinsey reports, have been ordered returned to 
the shelves of the Santa Fe High School library. The 
books had been challenged by school librarian Josephine 
Garcia because of their "sordid, suggestive, permissive 
type of approach" after two students and later some 
parents voiced informal objections to them. 

On January 28, the school system library committee 
voted unanimously to keep the books on the shelves, 
but Garcia refused to be defeated. On February 15, 
she brought her complaint to the school board. "I feel 
I needed to for the sake of the students," she later 
explained. 

The board referred the matter to the school system's 
Secondary Health Education Committee and two board 
members, Arthur Johnson and Henry Gallegos, were 
named to join in the committee's review. On March 1, 
the committee recommended unanimously that the 
books be returned to the shelves and the board accepted 
the recommendation. 

"I don't condone everything," said Gallegos, "but I 
found some of the passages were very educational." 
Johnson, who said the committee had compared the 
titles to other sex education materials in the library, said 
the books ''are not worse than any other books on the 
shelf." Although four of the five board members 
expressed some reservations concerning particular 
passages in the books, all apparently agreed with 
Johnson, who declared that "it is not the place of the 
Board of Education to be the one to begin censorship in 
Santa Fe." Reported in: Santa Fe Reporter, February 
23; Santa Fe New Mexican, March 2. 
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Southern Pines, North Carolina 
With the approval of both the Town Council and 

the Library Committee, the Southern Pines Public 
Library will continue to circulate The Hite Report on 
Male Sexuality, by Shere Hite. The issue was settled in 
January, when the Council upheld the library's materials 
selection criteria by a unanimous vote. Acting on the 
recommendation of a review committee, the Council 
rejected a complaint lodged against the book in Decem
ber 1982, by James Ollis, a geography teacher at the 
Calvary Christian School. 

"I didn't think that the kind of information in that 
book was appropriate for the development of moral 
character in children or anyone for that matter," said 
Ollis, who discovered the book while browsing. "It was 
written in a very vulgar sort of way." 

Library Director Deah Straw processed Ollis' corn
plaint, the first formal challenge to library materials 
in Southern Pines in her nine years with the library. 
Ms. Straw reviewed the book, then spoke with Ollis. 
"When he carne in, I explained the selection policy and 
gave him a copy of the selection policy," she said. "I 
told him we do follow our policy. We do select for the 
public. We do not believe in censorship.'' 

Ms. Straw indicated that books selected by her were 
not chosen to her own specifications, but according to 
established criteria. ''I do not select books based on 
morality. I keep my own personal feelings out of the 
selection of books. If I do not like a book, I stop 
reading it, but I am a very strong believer in the freedom 
to read. I'll protect others' rights to read regardless of 
whether I would read it or not," she said. "I select 
books based on whether they fit the policy which should 
reflect the needs and desires of the public and the pro
jected needs and desires of the public.'' 

The Hite Report on Male Sexuality has been in 
circulation at the library for about a year-and-a-half 
and has been checked out approximately 25-30 times. It 
is based on the responses of more than 7,000 men to 
questions about their sexual relationships. "Most of the 
answers were quite blunt," said Ms. Straw, "but it's 
not a how-to manual. We're not trying to be an adult 
book store." Reported in: Southern Pines Pilot, 
January 1983. 

Akron, Ohio -
Two library books under review after a parent and a 

school administrator flled formal complaints about 
their contents will stay on the shelves of Akron school 
district libraries. Forever, by Judy Blume, and Fast 
Sam, Cool Clyde and Stuff, by Walter Dean Myers 
were studied by a committee of central-office admini
strators. James Hardy, assistant superintendent in 
charge of curriculum, said the committee did not have 
any clear policies to guide its decisions and was there-
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fore reluctant to ban or restrict the titles. Hardy said 
new formal policies would be drawn by school attorneys. 

Questions about Forever were raised by a parent at 
Hyre Junior High School. A group of parents and 
teachers studied the book and recommended its removal 
to a "reserved" shelf, to be given to students only 
with parental permission. That decision, however, was 
reversed by the administrators. 

At Jackson Elementary School, Fast Sam, Cool 
Clyde and Stuff was challenged by a school admini
strator. The complaint was later dropped, but the book 
was reviewed by the central-office committee anyway. 
Fast Sam is about three boys growing up in contem
porary Harlem. In it, young children talk about boy
friends and girlfriends and characters speak in black 
english. 

In a separate case earlier this school year, an Innes 
Junior High School mother complained to her PTA 
about an astrology book given her child in a Reading 
is Fundamental program. The parent said the book 
Astrology and Other Occult Games conflicts with her 
religious beliefs (see Newsletter, March 1983, p. 38). 
In response to that complaint, a committee formed 
to review the way books are selected for the program 
decided to have PTA members and civic leaders help 
select materials in the future. Reported in: Akron 
Beacon-Journal, February 6. 

religion in schools 

Springfield, Dlinois 
Following a state legal advisor's opinion that the 

practice is illegal, the Gideon Society has agreed to 
cease distributing Bibles in Illinois public schools. David 
A. Thompson, assistant legal advisor to the Illinois 
State Board of Education, said the state received 
complaints from the American Civil Liberties Union 
about Bible giveaways during school hours, primarily 
in the southeastern portion of the state. ''The questioq 
had come up before, " he said. "They've been doing· it 
for more than twenty years, according to one of the 
superintendents." 

In late 1982, the legal office advised shool districts 
not to permit the distribution. "We said that if they 
want to stand across the street and distribute Bibles to 
children as they walk by, that's their privilege," Mr. 
Thompson said. "Our objection was to the use of 
school property during school hours which we felt 
violated the establishment clause," guaranteeing 
separation of church and state. 

According to Thompson, the Gideons announced in 
early February that they would cease the practice. Re
ported in: Education Week, February 9. 
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theater 

St. Louis, Missouri 
Sister Mary Ignatius Explains It All For You, a 

one-act satire about Catholic education, opened at the 
University of Missouri at St. Louis as scheduled in 
late January, after a two-month controversy which in
cluded threats that the campus's state appropriations 
might be cut. The play had previously completed a two
week run at Washington University in St. Louis after 
executives of the Gateway Hotel backed out of a 
previous committment to stage the production, apparently 
under outside pressure (see Newsletter, January 1983, 
p. 12). 

The play was called ''a diatribe against Catholicism,'' 
among other things, by the Catholic League for Reli
gious and Civil Rights, which asked Missouri Chancel
lor Arnold B. Grohman to cancel the performances. 
Several members of a state Senate appropriations 
committee, calling the play "an affront to everyone," 
threatened to cut the university's budget if the produc
tion opened. 

In a statement defending academic freedom, how
ever, Grohman refused to cancel the performances, 
declaring that that "would be an act of censorship." 
Reported in: Chronicle of Higher Education, February 2. 

photography 
Washington, D.C. 

A council of students, faculty and employees voted 
March 17 to leave photographs of a nude 4-year-old 
girl on display at Essex Community College, despite a 
petition drive for their removal. Two petitions, with 
about 150 signatures, charged that twelve of 52 photo
graphs in the exhibit "were not worthy of display," 
especially four photos which showed frontal nudity of 
the youngster. The protestors claimed that history 
professor Charlotte Rhines took advantage of her 
daughter by posing her in the nude. The council 
refused to order the photographs taken down, but voted 
to review procedures for scheduling art for exhibition 
in the student center. Reported in: Washington Times, 
March 18. 
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(Is it Legal? ... from page 84) 

the schools are choosing the prayers and ignoring such 
things as religions which don't pray, or which object 
to public prayer. "You have to make a clear distinction 
between an individual student sitting in class and 
praying" and a formal call to prayer by the school, 
Stark explained. 

"Worst of all," Stark said, was that twelve schools 
admitted to allowing religious groups into the schools 
to talk with students. "These groups (such as Young 
Life, Campus Crusade for Christ, and Campus Life) 
have every right to exist, '' he said, ''but we object to 
schools giving them permission to enter high schools 
when their avowed purpose is to get converts for 
Jesus." Stark said the MCLU would try to lobby 
schools to stop such practices, but, failing that, "we'll 
turn to litigation." Reported in: Minneapolis Star and 
Tribune, March 10. 

Minneapolis, Minnesota 
The Minnesota Civil Liberties Union has brought 

suit against the Minneapolis School Board challenging a 
1980 policy prohibiting the appearance of gay or lesbian 
speakers in public elementary schools. The policy 
permits such speakers in junior or senior high schools, 
but the parents of students in the class using the speakers 
must be notified in advance and permitted to excuse 
their children from attending class. 

The policy was adopted after Superintendent Richard 
Green received complaints that a gay and lesbian panel 
was listed in a newsletter published by the Community 
Resource Volunteers, a program which provides 
teachers with lists of speakers on various topics. Re
ported in: Censorship News (Minnesota Coalition 
Against Censorship), March 1983. 

universities and colleges 

Davis, California 
A University of California at Davis office worker 

has flied a grievance because she was ordered to remove 
a strongly worded, feminist anti-pornography poster 
from an office bulletin board or lose her job. Merri 
Mindlin, an administrative assistant in the UC-Davis 
Office of Financial Aid, removed the poster, "Twelve 
Suggestions for Heterosexual Men Who Want to Know 
How They Can Support the Women's Movement," in 
January on the orders of her office director. Among the 
suggestions are to bum pornography, go into a liquor 
store and destroy copies of Hustler magazine, and 
"castrate yourself mentally." 

Lawrence Hoover, campus manager of employee 
relations and development, said the poster violated 
university policies regulating the use of its facilities 
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and governing the time, place and manner of public 
expression of opinion. "The university is established on 
the free exchange of ideas but only when the settings 
are appropriate," he said, adding that an office worker 
is in a "totally different" setting than a teacher. Re
ported in: San Francisco Examiner, March 14. 

Charleston, West Virginia 
Two members of the Socialist Workers Party have 

flied suit in U.S. District Court in Charleston against 
West Virginia State College President Thomas W. Cole, 
charging Cole violated their right to free speech by 
denying them the opportunity to sell socialist litera
ture on campus. John Kozak, president of the West 
Virginia Civil Liberties Union, who flied the suit, said 
school regulations prohibiting sale of reading material 
on campus unlawfully restrict the socialists' right to 
advocate their beliefs through sale of a weekly news
paper and other reading matter. 

The suit was flied on behalf of Louise Glover, a 
member of the Socialist Workers Party, and Ned 
Measel, a member of the Young Socialist Alliance, a 
party affliiate. The two charge they were threatened 
with arrest last September at West Virginia State 
College while campaigning for Socialist Workers candi
dates for U.S. Senate and Congress and selling copies 
of the Militant and Young Socialist newspapers. The 
suit notes that Cole denied the two the opportunity to 
sell their newspapers based on a Board of Regents 
regulation which prohibits sale of anything on a state 
college campus by anyone not associated with the 
college. 

"As applied to sellers of pots and pans the regulation 
may be justified," said Kozak in a press release. "But 
there is no justification for such a regulation when it is 
applied to the highly protected realm of freedom of 
speech and press. The state, operating through its 
colleges, cannot hinder the dissemination of ideas of 
groups not wealthy enough to distribute their material 
without charge." Reported in: Charleston Gazette, 
January21. 

etc. 

North Branford, Connecticut 
Police Chief Wilbur F. Barrett has flied a lawsuit 

against the town of North Branford and its Police 
Commission, charging that disciplinary actions taken 
against him are tantamount to a denial of his right to 
free speech. In a suit flied in U.S. District Court in New 
Haven, Barrett's attorney, Edward T. Lynch, con
tended the disciplinary action and policies that Lynch 
says prohibit the chief from speaking at Police Commis
sion meetings except when he is asked a question violate 
federal and state free speech guarantees. Lynch said 
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Barrett was never specifically told the reason for the 
restrictions, but believed it resulted from a shouting 
match with a resident about procedures for handling 
civilian complaints against police officers. "He has a 
First Amendment right to speak his opinion and he did, 
and they disciplined him," Lynch said. "You don't 
surrender your speech rights just because you become 
chief." Reported in: Hartford Courant, January 2. 

San Antonio, Texas 
A lay preacher says he will continue to spread his 

sermon on San Antonio's River Walk even though 
Park Rangers vow to arrest him for preaching without 
a permit. "My freedom to speak is guaranteed by the 
First Amendment,'' said David Gross, of the New 
Testament Church. "I do not need a permit to speak." 
An official of the River Walk Commission said that 
permits are required of people who want to sell products 
or solicit donations on the walk. City Prosecutor Luis 
Garcia said, "In this case, solicitation is defined as 
handing out material, even if nothing is asked in 
return." Rangers arrested Gross for preaching without 
a permit on December 23, but the charges were dropped 
when the arresting officer failed to appear in court. 
Afterward, Gross returned to the Walk, but rangers said 
he will be arrested again if he impedes pedestrian 
traffic, distributes handbills or pamphlets without a 
permit, or litters. Reported in: San Antonio News, 
January 12. 

(Censorship Dateline ... from page 76) 

campus Women's Center. But Women's Center officials 
deny that removal of the men's magazine in February 
and of Hustler, Forum, Couples and Response last 
year was censorship. "Our aim is to halt violence 
against women in all forms, and we feel these are porno
graphic. We are merely expressing our opinion. Taking 
the magazines off the shelves is up to the bookstore,'' 
Leslie Schneider, a junior microbiology major, argued. 
To help persuade store managers, however, Schneider 
and Karen Hester, a graduate student in women's 
studies, presented a petition signed by 49 students and 
teachers against the publications. 

For nearly a year, the removals sparked little visible 
reaction on campus, but in February the Spartan Daily, 
the campus newspaper, raised the censorship issue. ''We 
feel that they are trying to set community standards, 
which even the U.S. Supreme Court has left as an open 
issue, and they do not have that right," said Dan 
Nakaso, editor of the paper. "The bookstore has a duty 
to serve all the students and faculty. If they want to buy 
those magazines, the bookstore should sell them.'' 

Schneider insisted, however, that since profits from 
the store help support the Women's Center, the student 
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newspaper and other student activities, her group had a 
right to express its opinion. Hester, who would also like 
to see Playboy and Playgirl removed from the shelves, 
said that bookstore officials had invited representatives 
of the Women's Center to review magazines monthly 
for any objectionable material. Reported in: San 
Francisco Examiner, February 28. 

television 

San Francisco, California 
Outraged that the state of California would not release 

30- and 60-second TV public service messages which say 
homosexuals are like everybody else, the gay newspaper 
The Sentinel has done so itself. The five videotapes in 
question were made two years ago by the Department of 
Mental Health during Gov. Jerry Brown's administra
tion. But when Brown was involved in a Senate race last 
fall with Pete Wilson, the tapes were not released, 
although similar TV spots made for blacks, Chicanos, 
Asians and the elderly were. 

On January 21, The Sentinel announced that it had ob
tained the tapes and screened them at its offices. They 
were then turned over Assemblyman Art Agnos (D-San 
Francisco), who said he would safeguard them and even 
use his own political funds, if necessary, to assure their 
public dissemination. Agnos said the tapes were de
signed to ''get the message across to the national public 
that gay people are healthy, happy, peace-loving 
people." 

Among those appearing in the tapes are Abigail 
Van Buren of "Dear Abby," actor Mike Farrell, of 
M* A *S*H*, the late actor Jack Albertson, and a gay 
Superior Court Judge from Los Angeles. Reported in: 
San Francisco Examiner, January 24. 

Boston, Massachusetts 
Besieged by protests, ABC affiliate WCVB-TV can

celled a February 25 airing of the movie The Warriors, 
showing in its place the 1942 film classic with Katharine 
Hepburn and Spencer Tracy, Woman of the Year. 

A surreal tale of street gang violence in New York, 
The Warriors grossed more than $12 million in 1979, 
but was linked to violent outbursts at some theaters. 
ABC spent nearly a year editing the film for television, 
making 128 deletions amounting to six minutes of air 
time. Five minutes were added from the original out
takes. Nevertheless, the new version contained scenes 
unusually graphic for television. 

WCVB General Manager James Coppersmith made 
the decision to cancel the ftlm after screening it. He said 
the station had received more than 15,000 calls protest
ing the film. According to ABC, Boston was one of 
only two affiliates nationally which did not offer the 
movie. The other was WJZ-TV in Baltimore. Reported 
in: Boston Globe, February 26. 
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etc. 
Pittsblll'lh, Pennsylvania 

The comic strip character Dondi's befriending of a 
mentally retarded boy and the subsequent "ridicule" of 
the child has caused the Pittsburgh Press to temporarily 
pull the comic strip off its pages. In a message to readers 
explaining the decision in February, the newspaper said 
that the strip portrayed the mentally retarded child in a 
''highly insensitive manner.'' 

"We see these strips a couple of weeks ahead of time 
and are able to know what the story line is. We just 
felt that the present story line was just a bit offensive,'' 
said Richard Macino, public service director of the 
newspaper. "We felt we shouldn't be a part of that." 

According to Don Michel, an editor at the New York
based Tribune Syndicate, which distributes Dondi to 
about a hundred newspapers, no other papers have 
complained. "Dondi has a history of dealing with very 
controversial and very sensitive subjects, and presenting 
them in terms young people could understand,'' he said. 
The character eventually gets a job, he added, and "is 
treated with dignity. In the interim there is some ani
mosity. The point of it is, 'Hey, this is a terrible thing.'" 
Reported in: Philadelphia Inquirer, February 20. 

foreign 

Buenos Aires, Argentina 
A magazine editor and the publisher of a book on the 

disappearance of thousands of people during the ruling 
military junta's secret "war" on the left have been 
forced to take refuge from official and unofficial 
threats. Eduardo Varela-Cid, who published The Crazy 
Women of the PiazP de Mayo, by French journalist Jean 
Pierre Bousquet, canceled a party to celebrate the 
book's release March 15 and recalled 3,000 of the first 
edition's 5,000 copies, apparently because he received 
death threats. Shortly afterward, he went into hiding. 
On March 26, Jorge Fontevecchia, editor of La Semana. 
whose arrest was ordered by the military government, 
took refuge in the Venezuelan embassy. 

Security agents raided Fontevecchia's home and La 
Semana's office March 24 after the arrest order was 
issued. The previous day the government had banned 
the latest issue of the publication, which contained an 
extensive article about Captain Alfredo Astiz, com
mander of Argentina's garrison on South Georgia 
during last year's Falklands conflict. Astiz has been 
accused by human rights groups of having tortured and 
killed political prisoners during the late 1970s. Reported 
in: Chicago Tribune, March 17; Washington Post, 
March27. 
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London, England 
A London tabloid, the Sun, was enjoined February 21 

from continuing to publish the steamy memoirs of a 
former Buckingham Palace pantry worker after Queeen 
Elizabeth II apparently decided she had had enough of 
stories chronicling "Queen Koo's romps at the palace" 
and "when barefoot Di buttered my toast." It is the 
frrst known attempt by the palace to place a legal bar 
on former employees' disclosures of the intimate doings 
of the royal family. 

The injunction said Kieran Kenny, who worked in the 
palace kitchen for two-and-a-half years, had broken a 
promise he signed when he went to work for the royal 
family that he would keep confidential everything he 
saw and heard at the palace. All royal staff reportedly 
sign such a document. 

Under a huge headline declaring "Queen gags the 
Sun," the tabloid declared its intent "to contest this 
vigorously." Reported in: Chicago Tribune, February 
23. 

Jerusalem, Israel 
Israeli television and radio have been ordered to re

frain from referring to "personalities in the PLO" in 
newscasts, because the term "personality" has positive 
connotations, a spokesperson for the state-subsidized 
Broadcasting Authority said March 7. The spokes
person, Ariella Ravdal, said the decision was made 
because the Hebrew work ishim, meaning peronalities 
or personages, is reserved for "respectable persons, not 
for the leaders of international terrorism." She said the 
order to ban the word in reference to the PLO had been 
prompted by viewer requests. Reported in: New York 
Times, March 7. 

Manila, Philippines 
Three films which were hits at the Manila Inter

national Film Festival were ordered seized by President 
Ferdinand E. Marcos February 4. The presidential 
palace said the army confiscated 43 copies of the Fili
pino films Virgin People, The Victim and Naiiban 
Hayop (A Different Animal) after their final festival 
screenings in packed Manila theaters. Marcos also 
directed that producers, theater owners and distributors 
connected with the showing of the three fllms be prose
cuted if the Censors Board determined there had been 
any violations of the law. Foreign ftlms were not 
touched. 

The Festival, which was organized and sponsored by 
Mrs. Marcos, had already become a center of contro
versy. Most of its estimated half million dollar per day 
income came from mass screenings of usually illegal 
bomba movies, films full of nudity and sex. Manila 
Cardinal Jaime L. Sin charged the government with 
abusing its power by promoting a "festival of sex." He 
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warned that raising money by showing erotic movies 
"could be at the price of seeing an entire generation 
becoming morally crippled." 

Mrs. Marcos countered, however, that "pornog
raphy is in the mind" and that such movies would help 
Filipinos become ''more mature and sophisticated. • • 
The festival, in its second year, boasts that it has created 
new markets for Third World films and has helped 
toward establishing Manila as an Asian Hollywood. 

The conflict between Catholic leaders and Mrs. Marcos 
came at a time of increasing church-state tension. 
Church figures have accused the military of harassing 
priests involved in social work, while the government 
has accused priests of linking up with communist 
guerillas. The pornography issue, however, has upset a 
more conservative branch of the church not previously 
opposed to the Marcos regime. Reported in: Phila
delphia Inquirer, February 8. 

Johannesburg, South Africa 
In the third official action in three days against 

foreign journalists or publications, the South African 
government banned the March 14 issue of Newsweek, 
which included a feature on "prisoners of conscience" 
in several nations, including a story about political 
prisoners in South Africa. Holger Jensen, a U.S. citizen 
and the magazine's Johannesburg bureau chief, said he 
had been warned that the article he wrote could have 
serious repercussions. 

The ban was formalized on March 18. The previous 
day, South African security police searched the home 
and office of Allister Sparks, correspondent for the 
Washington Post, and arrested another journalist, 
apparently on suspicion of removing documents from 
Sparks' office before the search. In London, the Inter
national Press Institute protested against "continued 
harassment of leading South African journalists." Re
ported in: Washington Post, March 18; Chicago Sun
Times, March 20. 

Ankara, Turkey 
The martial law government of Turkey is drawing up 

laws to tighten restrictions on the press in preparation 
for a return to parliamentary government, the Istanbul 
daily Cumhuriyet reported March 28. The newspape~ 
said the Justice Ministry was drafting a set of rules 
under which, for certain offenses, editors could be 
jailed for a minimum of a year and papers closed for 
at least three months. Cumhuriyet, a moderately left-of
center publication, said the ministry envisaged a mini
mum jail term of a year for any editor who refused to 
tell the authorities who had written an unsigned article, 
and that any paper found in breach of the secular state 
laws or the laws against advocacy of the dominance of a 
single social class would be shut for a minimum of three 
months. No person convicted of a political crime could 
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become a journalist, and provincial governors would 
have the power to ban publication and distribution of 
periodicals. 

Since the 1980 generals' coup, several newspapers, 
including Cumhuriyet, have been temproarily closed by 
the military, and editors, reporters and columnists have 
been jailed or fmed for publishing stories which offended 
the regime. Left-wing publications were permanently 
closed at the military's accession to power. Reported in: 
New York Times, March28. 

Moscow, USSR 
In an editorial in its February 25 issue, the weekly 

journal Science, published by the American Association 
for the Advancement of Science (AAAS), charged that 
English-language copies of the publication distributed 
in the Soviet Union under a long-standing purchase 
agreement with the AAAS have been subject to regu
larly imposed censorship of editorials, letters to the 
editor and news features. 

Blacked out of the April23, 1982 issue, for example, 
was the entire letters department, including ~ protest 
against the revocation, on political grounds, of aca
demic degrees in the Soviet Union. Likewise obliterated 
were a critical commentary on the MX missile and an 
editorial on government secrecy and university research, 
although, as the Science editorial pointed out, the latter 
"might have consoled Soviet readers to learn that their 
envied colleagues in the West have a few problems, 
too." Of the five issues published in April 1982, 
three had the news section amputated in full. "The 
effect, one suspects, is to alert Soviet scientists to the 
missing material and promote a lively underground 
market for it," the editorial noted. 

"It is tempting," Science warned, however, "to de
plore the lot of Soviet scientists while exulting in our 
better fortune. It would be wiser to reflect on the sur
passing importance of trust in the contract between 
science and government in an open society, together 
with the obligation on both sides to respect it. On that 
foundation rests the whole of the American arrange
ment. The authors of the pending national security 
directive on protecting unclassified scientific informa
tion, now being drafted at the White House, should 
take note." Reported in: Science, February 25. 

Harare, Zimbabwe 
As a result of the growing political crisis centering 

around the conflict between President Robert Mugabe 
and his rival opposition leader Joshua Nkomo, the 
Zimbabwean press, hailed only last year by the Inter
national Press Institute as one of the two best in Africa, 
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has been the subject of increasing suppression. 
According to foreign reporters, during the· current 

crisis, editors of the government-supervised press have 
repeatedly published information about Nlcomo that 
they knew to be false. At the same time, they have 
printed only official denials of the apparently wide
spread killing of suspected anti-government guerrillas and 
civilians in the southern province of Matabeleland. No 
mention was made, for instance, of the bodies of at 
least eight young men found by foreign reporters 
executed by the roadside in March. It was the frrst time 
the foreign press had been able to independently sub
stantiate the horror stories of local residents. 

Meanwhile, various government officials have 
stepped up attacks on foreign reporters. While the 
foreign press remains free to write what it pleases, one 
minister accused Western reporters of serving as "front 
organizations for Nkomo's anti-government, subversive 
and slanderous statements." Foreign journalists found 

(Andropov . .. from page 70) 

during Andropov's tenure there, was, as Soviet dissi
dent Zhores Medvedev has pointed out, important less 
for the suppression of dissent per se-since, after all, 
the dissident movement was always a very narrow and 
pathetically impotent force in the Soviet Union-than 
it was for strengthening Andropov's ability to investi
gate corruption and other deviations inside the party 
hierarchy. Actually, a persuasive argument can and has 
been made that Andropov manipulated suppression of 
the dissident cause to gain influence in more important 
areas for himself and the organization which he headed. 

The campaign for economic discipline, then, popular 
and even necessary as it may seem, may also simultane
ously feed off and stimulate efforts to stifle dissent. In 
fact, coupled with the campaign has come an overall 
tightening of the repressive machinery. When Andropov 
was shifted out of the KGB last May, he left in charge 
one of his own men, General Vitaly Fedorchuk. Shortly 
after Andropov replaced Brezhnev, Fedorchuk became 
Interior Minister, in charge of the ordinary police, 
whose reputation in recent years has been sorry indeed. 
His replacement at the KGB, General Viktor Shebrikov, 
is said to have been Andropov's strongest supporter 
there. 

Although all the returns are far from in, there are 
some disturbing indications that this more centralized 
and strengthened apparatus will be used not only to 
whip into line economic slackers, but ideological and 
political ones, too. The liberal dissident movement of 
the 1970s, for all intents and purposes, has already been 
dissipated. But now, for whatever reasons, actions have 
been increasing against groups and individuals who 
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to be spreading "false stories" about "the SCH:alled 
atrocities committed by the security forces" would be 
"ruthlessly dealt with," Zimbabwe's radio warned in 
March. 

The government-owned electronic media and the five 
major newspapers owned and administered by an 
autonomous, government-appointed and financed 
media trust are now said to be parroting the official line 
of the Mugabe government. As a result, circulation of 
the private weekly Financial Gazette and of the monthly 
magazine Moto (Fire) have increased. Moto was begun 
by the Catholic Church and was banned for much of the 
era of white rule under the leadership of Ian Smith. 
"Something too serious for silence has been happening 
in Matabeleland,'' the magazine declared in March. 
"We must call for an end to the violence-on all sides. 
Let us, in the name of all we fought for, return to 
peace." Reported in: Baltimore Sun, March 18. 

were rather spared under Brezhnev. Roy Medvedev, 
who functioned for many years as a kind of one-man 
loyal opposition in Moscow, has been warned. In April 
and June, when Andropov's star was already rapidly on 
the rise, six left-wing intellectuals, reportedly with a 
vaguely Euro-Communist orientation, were arrested. 
The case has been shrouded in an unusual amount of 
secrecy (in part, perhaps, because the defendants pur
posely do not seek Western support), but it is clear that 
the prosecution is proceeding with exceptional vigor. 
Normally in cases involving first political offenses the 
charge is brought under Article 190, Section 1 of the 
Criminal Code, with a maximum sentence of three 
years. But in this case it seems the charges are under 
Article 70 (anti-Soviet propaganda and agitation) with a 
maximum of seven years and under Article 72 (con
structing an anti-Soviet organization) which carries an 
even longer sentence. 

Equally disturbing is an article which appeared in the 
January 19 issue of Sovietskaya Rossiya, which an
nounced that centers were being established for persons 
"with anti-social and parasitical life-styles" because of 
the doubling from one to two years of the penalty for 
"parasitism, vagabondage and begging" in the Russian 
Federation. 

In literature and the arts, there is also cause for con
cern, though, again, the record is still mixed. Recent 
Central Committee directives have called for increased 
attention to ideological purity in literature and a closer 
link between the arts and practical life, but a perusal of 
the pages of Literaturnaia gazeta leaves it decidedly 
unclear as to what the significance, if any, of these will 
be. In some quarters Andropov himself has been por
trayed as a devotee of the arts, and there may be some 
truth to this. He is known to patronize the artistically 
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and politically adventurous Taganka Theater in Mos
cow, one of the world's truly outstanding experimental 
repertory companies. Yet this may be simply because, as 
is rumored, his daughter is married to a member of 
the company. Earlier this year a new Taganka produc
tion of Pushkin's Boris Godunov was rejected by the 
censors, apparently because its staging and costuming 
implied some commentary on contemporary affairs. 
Still, some weeks later, an article by the theater's direc
tor appeared in a prominent place in no less a forum 
than the pages of Pravda. 

There have also been signs of a tightening of access to 
information and ideas from the West. Last summer, the 
Soviets ended direct-dialing telephone connections be
tween Moscow and Leningrad and the West, ostensibly 
for technical reasons. In September, rules on the export 
of literature were considerably tightened, and while 
there has been no increase in formal harassment, 
Muscovites with ties to the foreign community feel 
under increasing pressures for caution. And, of course, 
there is the continuing censorship of Western publica
tions and signs of greater harassment of Western media 
(see stories on pages 90 and 70). -

Communication is a two-way street, however, and if 
access seems increasingly limited, a good share of the 
responsibility should be placed on "our" side. There is 
a long-standing debate about how Westerners can best 
support the extension of intellectual freedom in the 
Soviet Union. One view argues that a tough stand will 
force the Soviet leaders to make concessions to their 
own people before the court of world opinion; the other 
that detente will create more and better opportunities 
for mutual understanding and, ultimately, individual 
liberty. Facts can be marshalled on both sides, but, to 
my mind, the argument is largely a sterile one. The fate 
of free expression in the Soviet Union, both in the long 
run and even sometimes in the cases of individual dis
senters, will, I believe, be decided overwhelmingly 
through the operation of domestic factors. 

More important in the end is how open our society is 
to the Soviets, and here, sad to say, we stonethrowers 
live in a glass house. There are, of course, the increasing 
restrictions on scientific exchange imposed by the 
Reagan Administration in the name of national securi
ty. But before that it was the Carter Administration 
which, in response to Soviet intervention in Afghani
stan, refused to renew the bilateral cultural and educa
tional agreement, the single most important factor in 
reducing such exchanges to their lowest level since the 
Cold War 'fifties. (It should also be noted in fairness 
that, for their part, the Soviets made no similar move 
during the more extensive U.S. intervention in South
east Asia.) 

Yet on the American side the problem is not mainly 
one of overt and formal censorship; the Soviets have a 
big edge in that unsavory department. Rather, it is that 
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broader systems of thought and habit, molded by politi
cal and cultural attitudes, including the renowned 
philistine parochialism of American society, have 
erected less visible, if no less real, barriers. 

The situation is revealed somewhat by what happened 
last summer when the organizers of the US rock music 
festival in California managed to arrange a direct satel
lite hook-up between the festival and a Moscow TV 
studio, where some 250 people eagerly awaited a view of 
the goings-on and, in turn, offered American viewers a 
performance of their own. In both countries, there was 
little advance publicity, since few expected the link-up 
to come off. Yet, according to what I've heard in
directly from people who attended on the Moscow end, 
Soviets who heard about it were free to participate with
out special invitation or screening. 

More important, afterward the event was treated 
by the Soviets as a significant people-to-people break
through and widely publicized. For a week the three
minute tape broadcast from the American side was 
played nightly on Soviet national TV. Yet in our 
country, the news of this rather unusual exchange was 
effectively blacked out. Apparently, even few of those 
at the festival itself knew it had happened, and among 
those who did, many simply thought it a hoax! I, for 
one, monitor news about the Soviet Union rather 
closely, and I'm a rock fan to boot. Yet I only heard 
about this event for the first time six months after
ward-and then from a friend who had just returned 
from a stay in Moscow. 

The problem is deep-rooted. Take the question of 
language, for instance. There are in the Soviet Union 
more teachers of English than there are students of 
Russian in the United States. There's not much need to 
censor Pravda if no one can read it. (Although it should 
be stated that all Soviet publications, Russian or 
English, even works of fiction, have long been required 
to carry a disclaimer similar to that recently mandated 
for three Canadian fllms.) Or take broadcasting. In the 
Soviet Union many radio broadcasts are carried on 
short-wave frequencies, so the possession of short-wave 
equipment on which one can listen to the Voice of 
America, BBC, indeed, the world is relatively common
place. By contrast, the American decision to situate 
commercial broadcasting exclusively on long-wave 
frequencies has had a certain impact on the interna
tional exchange of ideas. Again, why jam Radio 
Moscow if only a small minority of hobbyists have 
access to it anyway? 

Soviet newspapers and magazines also offer far more 
extensive coverage of American affairs and life than 
does the U.S. media about the Soviet Union. Of course, 
the lion's share of this coverage is negatively slanted and 
at times quite distorted, but can the same not be said in 
the other direction? Anyone with a belief in the basic 
objectivity of American journalism will find that belief 
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shaken by a lunch with the journalists who frequent the 
U.S. Embassy snack bar in Moscow (the best-and 
only-burger in town). It seems these reporters search 
only for the seamy side of Soviet life, seeking out every 
last dissident, highlighting every consumer shortage. 
This is, of course, part of their job, but shouldn't we 
also hear what average Russians are thinking, and about 
the successes they have had? There are notable and 
admirable exceptions, but, in general, the quality of 
reportage from Moscow, in my opinion, is not very high 
and clearly biased. 

The average educated Muscovite or Leningrader is 
significantly more knowledgeable about us than we are 
about them. The difference is, perhaps, most striking in 
literature and the arts. American publishers may peri
odically complain about censorship at the Moscow 
Book Fair or about unauthorized expurgations, but 
American fiction of all sorts is widely translated and 
read in the USSR. Available are not only classics and 
works by "progressive" authors, but best-sellers and 
examples of various schools of contemporary literature. 

U.S. publishers, on the other hand, while they have 
(quite correctly and admirably) labored hard to insure 
the translation, publication and dissemination of works 
by authors banned in the USSR like Solzhenitsyn or 
Voinovich, virtually ignore the extensive legally pub
lished literature, which, after all, is what people are 
reading in Russia. Here the excuse is often made that 
this material is of poor quality, but that argument just 
doesn't hold water. It is rather hypocritical for those 
who churn out steamy potboilers and Garfield the Cat 
books, to bypass serious writers like the late Yuri 
Trifonov or Chingiz Aitmatov, to name just two. And, 
in any case, would it be fair or accurate to represent our 
literature only by Saul Bellow and Thomas Pynchon, 
but not Harold Robbins and Robert Ludlum? The 
SoViets apparently don't think so; one of the big "hits" 
of recent years has been Arthur Hailey's Airport, which 
a Leningrad theater company even transferred to the 
stage. 

The picture is similar in other areas of culture. As 
almost everywhere else in the world, American music is 
very popular in the Soviet Union. But, aside from the 
classics, what do Americans know of Russian popular 
songs? How many Americans have even heard of the 
late Vladimir Vysotsky, sometimes called the Soviet 
Bob Dylan, who has become a virtual cult figure in 
the Soviet Union and earned an international reputation 
as a singer, poet and actor? (He was married to the 
French film actress Marina Vlady.) Or, on a lighter 
note, who knows about the talented songstress Alla 
Pugacheva, currently the most popular singer in Russia, 
who recently completed a successful tour of Italy? 
Again by contrast, Literaturnaia gazeta recently pub
lished ·a thoughtful review of Bruce Springsteen's latest 
record album. 
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The point of this rather lengthy digression has not been 
to whitewash Soviet censorship. The picture may not be 
so black and white as some would have, but openness is 
hardly one of the Soviets' virtues, by any standard of 
measurement. Rather, it is to point out that in our 
efforts to persuade the Soviet people, not to mention 
their government, of the virtue of looser censorship 
controls, our own lack of openness, all the more notable 
because it has come about largely without formal 
censorship, hardly lends credibility to the arguments we 
make. 

To return, in conclusion, to the question with which 
we began. With respect .to intellectual freedom, the mood 
in Moscow remains one of anxious expectancy. If the 
Andropov administration succeeds in defending the 
gains of detente and reaching some sort of accomoda
tion with the U.S., and if some progress is made on the 
economic front, it will enjoy relatively broad support. 
Further, moves toward freer expression are hardly likely 
in the midst of international tension and economic 
problems. So, if Andropov is successful, that might 
create better conditions for political reform. Yet, at the 
same time, there is the danger that the very mechanisms 
used to create these conditions will have as their by
product even tighter ideological and political controls. 

(Jifties . .. from page 68) 

propaganda. In Germany, for example, these libraries 
ameliorated the intellectual isolation of the Nazi era. 
At the instigation of Senator Joseph McCarthy (D
Wisconsin), staff assistants Roy Cohn and G. David 
Schine examined the overseas library holdings. The 
three created a sensation by declaring the IIA libraries 
were stocked with 30,000 dangerous books by 418 "sus
pect" writers. The inflammatory authors included Edna 
Ferber, Theodore Dreiser, Stephen Vincent Benet, and 
even a cousin of John Foster Dulles. The mysteries of 
Dashiell Hammett were attacked because he took the 
Fifth Amendment when under congressional investiga
tion. Wrote Martin Merson, an aide to Dr. Robert 
Johnson, head of the IIA, "the McCarthy list itself was 
a shocker. A few obvious names such as William Z. 
Foster and Howard Fast had been lumped with some of 
the most respected names in our literature." 10 

Precipitous though McCarthy's charges may have 
been, the State Department began issuing orders to re
move the offensive titles from the shelves. In Singapore 
and Sydney, Australia, overzealous librarians even 
burned the books they removed. Secretary of State 
Dulles insisted that only eleven books out of an estimated 
two million volumes in the overseas system were actually 
destroyed by fire, but it was the significance of the 

93 



gesture which was most harmful. Members of the press 
and other organizations responded critically and 
vociferously to the situation. President Eisenhower took 
the opportunity of a graduation speech at Dartmouth 
College on June 24, 1953 to address the censorship 
problem. "Don't join the book burners," the President 
counselled. 

Don't think you are going to conceal thoughts by concealing 
the evidence they ever existed. Don't be afraid to go to the library 
and read every book, so long as that document does not offend 
your ideas of decency-that should be the only censorship. 11 

However, when asked in a press conference several 
days later if he were referring to Senator McCarthy in 
the speech, Eisenhower insisted he had not meant to 
attack anyone specifically, and even acknowledged he 
approved the destruction of books recommending the 
overthrow of the United States government. 

Concerned about the overseas library controversy, 
American Library Association President Robert 
Downs wrote to Eisenhower the day after the speech. 
Eisenhower's reply, affirming the principles of intel
lectual freedom, was read on June 25, 1953, at the ALA 
conference in Los Angeles to prolonged applause. Dr. 
Downs followed with a further elaboration on the issues 
of censorship and McCarthyism. In response, the Asso
ciation endorsed the Freedom to Read statement, which 
had been developed a month earlier in conjunction with 
the American Book Publishers Council. The statement 
asserted the necessity of the freedom to read in a democ
racy, and acknowledged the threats to free expression 
in the current atmosphere. Among the propositions 
affirmed were the following: 

I. It is in the public interest for publishers and librarians to make 
available the widest diversity of views, including those which are 
unorthodox or unpopular with the majority. 

2. Publishers and librarians do not need to endorse every idea or 
presentation contained in the works they make available . ... 

6. It is the responsibility of publishers and librarians, as guardians 
of the people's freedom to read, to contest encroachments upon 
that freedom by individuals or groups seeking to impose their own 
standards or tastes upon the community at large. 12 

The statement presented a strong stand against .censor
ship in many forms and at many levels. 

At the same time, the ALA Council adopted a strongly 
worded "Overseas Library Statement" to deal specifi
cally with the issue of the International Information 
Association libraries: 

... With many impartial observers, we believe the overseas libraries 
are among the most effective weapons possessed by the United 
States in the battle to preserve free men and free minds from the en
slavement of Communist political and intellectual tyranny. We 
know that their effectiveness has depended on the conviction among 
foreign users that here was a free an_d open S?urce of tr~th to which 
they could tum with confidence for mformauon and enlightenment. 

We have been dismayed by the confused and fearful response of 
the State Department to recent attacks upon this program. The 
hastily changed directives, the delays in the purchase of books, the 
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charges of book-burning, the fear to buy any books at all have pre
sented a shocking picture abroad and have seriously damaged the 
effectiveness of the program .... 13 

Finally, in mid-July, Dr. Robert Johnson issued a 
clarification of IIA policy which insisted that in the 
future, books would be removed or prohibited only if 
their contents, rather than the reputation of the author, 
were considered counter to American interests. He also 
promised an end to the burning of books. Damage to 
American prestige overseas was, however, irrefutable. 
While some American librarians rushed to remove 
controversial works from their shelves, the New York 
Times reported that French and British information 
services were still providing a balanced assortment of 
viewpoints to their German patrons, including such 
left-wing periodicals as the New Statesman and Nation. 
It was hardly the best recommendation for the United 
States as the "protector of the free world." 

The prestige of the overseas libraries suffered as well. 
By 1953, decreased funding for the i11formation centers 
forced the closing of five libraries in Japan, to consider
able protest there, and despite the fact that six million 
Japanese had visited the nineteen IIA libraries in 1952. 
Low-cost books in English were soon made available at 
bookstores run by the USSR, to be snapped up by 
Japanese students anxious to learn English. A con
cerned Japanese commented: "The United States offers 
150 million dollars to help us rearm, but closes down 
libraries to save a hundred thousand dollars. What kind 
of culture is this?'' 14 

It might be argued, despite the numerous reports of 
censorship attempts in the United States throughout 
these years, that McCarthyism and the censorship 
phenomenon were still an anomaly, the work of a few 
zealots. Eugene Lyons protested in the American 
Mercury that "the country has remained remarkably 
calm, tolerant, and Hamlet-like in its search for remedies 
within the framework of traditional freedoms. A better 
case, in fact, could be made ... for general apathy than 
for hysteria. " 115 

The same writer, however, referred to a book-burning 
in Oklahoma as a "lonely and untypical incident." 10 

Such book-burnings also occurred in North Carolina 
and overseas, and as Benjamin Fine wrote in the New 
York Times, "a book-burning such as took place in 
Sapulpa, Oklahoma does not often occur, but the end 
result is just as serious when books charged ·with being 
subversive, or written by suspected authors, are re
moved from school or library shelves." 17 Fine's nation
wide survey of educators for the Times unearthed dis
turbing findings on the extent of textbook censorship, 
intimidation of librarians, textbook blacklists, and 
general campaigns against educational institutions. 

Another study, conducted by Samuel A. Stouffer of 
Harvard and later published as Communism, Con
formity and Civil Liberties, investigated the attitudes of 
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Americans on intellectual freedoms. When questioned 
about the right of public libraries to stock books by 
suspect authors, two thirds of the respondents, sup
posedly a fair cross-section of the population, favored 
removing a book by a Communist from the library. 
Thirty-five per cent approved of banning a book 
favoring government ownership of all railroads and 
large industry. Such results would indicate that the 
average American of the 'fifties believed the Bill of 
Rights was a document limited to protecting the rights 
of the majority. The survey did note that community 
leaders, even of patriotic organizations like the Ameri
can Legion, tended to be more tolerant than the average 
citizen of the right to hold an unpopular opinion, and 
that those with more education were also more broad
minded.18 

The note on greater tolerance with increasing levels 
of education seems to this writer to be of crucial im
portance. Ignorance often breeds fear, while famili
arity with different ideas may lead to greater acceptance 
of nonconformity. It would seem, therefore, that the 
most promising approach for the prevention of censor
ship would be the widest possible public appreciation of 
the need to provide information on all sides of a contro
versy. This can only be accomplished by effective school 
and library public relations, and a program of con
tinuing civic awareness for all members of the com
munity, in addition to traditional educational avenues. 
Educational levels have risen steadily in the United 
States, but teachers and librarians must be prepared to 
take a more active enlightening role. 

Leon Carnovsky warned in 1950 that some protest 
against unpopular ideas is inevitable, but "even more 
important, perhaps, is the fear of such objection, a fear 
that, oftener than we think may lead a librarian or 
library board to take out certain books to avoid an 
embarassing situation which may develop-in short, to 
deprive the potential and interested reader rather than 
take a chance on someone's objections." 11 Similarly, 
Paul Blanshard observed in 1955: 

The typical American librarian is rarely combative or aggressive. 
If !he is challqed for beiDa "disloyal" because her library shelves 
contain some Communist boolcs, she may become badly flustered 
and apologetic simply because she does not know how to fight a 
noisy censorship claque directed by professional agitators. 10 

In any case, wide publicity on the need for intellectual 
freedom, and ways in which to respond to attempted 
censorship, was and remains absolutely essential. 

The American Library Association, despite Blanshard's 
less than flattering portrait of the average librarian of 
the 1950s, has been noteworthy in providing leadership 
in this respect for many years. The Library Bill of 
Rights, the Freedom to Read statement, and resolutions 
on labeling and loyalty investigations have furnished 
valuable guidance and support to embattled librarians. 
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The Nation declared in 1952 that "whatever resistance 
there has been to censorship has developed among the 
400,000 school principals and teachers of the NEA and, 
particularly, the members of the ALA. " 21 Efforts were 
made by libraries such as the Enoch Pratt Free Library 
to acquaint their patrons with.Past attempts to ban con
troversial materials through displays on "Two Thousand 
Years of Censorship." ALA's Committee on Intellec
tual Freedom sponsored conferences in 1952 and 1953 
on intellectual freedom, featuring speakers on all 
aspects of free communication. The Committee also 
initiated the Newsletter on Intellectual Freedom in 1952, 
as a vehicle for reporting incidents of attempted censor
ship. Numerous articles appeared in the library and 
publishing press during these years defending the free
dom to read. Likewise, the American Bar Association 
adopted a "Statement on the Freedom to Read" in 
1953, and, as previously mentioned, the American Book 
Publishers Council co-authored with ALA the Freedom 
to Read statement. 

Perhaps in response to these counterattacks, perhaps 
because the "Red Scare" had already served its pur
pose, the voices of moderation finally began to usher in 
a calmer approach to Communism. But the unknown is 
always intimidating. Modern life is inevitably filled with 
stress and disorienting change. Society's efforts to 
adjust to uncertainty and perceived threats may take 
many forms, including the suppression of ideas outside 
the mainstream of American culture. Enforced con
formity may offer the illusion that dangers have been 
eliminated. "And yet suppression is never more danger
ous than in such a time of social tension," the 1953 
Freedom to Read statement asserts. 

Freedom has given the United State the elasticity to endure strain. 
Freedom keeps open the path of novel and creative solutions, and 
enables chanse to come by choice. Every silencins of a heresy, 
every enforcement of an orthodoxy, diminishes the toushness and 
resislience of our society and leaves it the less able to deal with 
stress.•• 

In a world in which insecurity and international tensions 
are unlikely to diminish, all citizens are potentially 
threatened. It is only in our reactions to these "threats" 
that we will set ourselves apart. 

'F~ Biddle The Fear of Freedom (Garden City: Doubleday, 
1951), pp. 1·2. 
"American L..ibrary Association, "Labeling Statement," in Freedom of 
Communlclltlon (Freeport, N.Y.: ALA 1954), p. 134 . 
... Legion, VFW Reaolutlons May Affect Books," Publishers Weekly, 
162(13Sept.1952): 1005. 
4"Some Facta to AnsWfK the 'Communist' Allegation," Publishers 
WHidy, 161 (3 Mlwch 1951): 1125. 
'U.S. L..ibrary of ~· L.eglalatlve Reference Service Digest of 
Public 81118 with Index (washington D.C.: U.S. GPO, 1952), p.24. 
.,'&.vey of Books," New Yorlc Tmes, 24 Februlwy 1952, Sec. IV, 
p.8. 
"U.S. L..lbraryofCongresa, DIQeat, p. 37. 
.,,Cenaora at the Porta," New Yorlc Tmes, 24 Sept. 1953, p. 32. 
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(Berkeley speech . .. from page 61) 

"showing again how thoroughly entitled those vermin 
were to call themselves National Socialists." A motion 
in the student senate to defund SAINTES and send a 
letter of apology to Kirkpatrick was narrowly defeated, 
replaced by a compromise statement noting that many 
of the senators "disapprove of the protest tactics" and 
calling on student groups in the future to "consider the 
concerns that have been raised by those who could not 
hear all of Ambassador Kirkpatrick's speech." 

A stronger resolution which called on the Berkeley 
Chancellor and faculty "to protect free speech on 
campus" was approved by a 56-11 vote of the repre
sentative assembly of the Berkeley division of the UC 
Academic Senate. The University Regents forwarded 
Kirkpatrick a letter of formal apology and, in a 
unanimous resolution, instructed university administra
tors ''to take whatever steps are necessary to maintain 
the University of California, Berkeley, as a forum for 
the free, unfettered and open exchange of all views and 
ideas." Berkeley Chancellor I. Michael Heyman said a 
"major concern" was that speakers "who have the 
philosophy and opinion of the (political) right" are not 
frequently invited to appear on campus. 

As the criticism of the protestors snowballed, how
ever, concern began to mount in other quarters about 
an overreaction, and there was growing fear that a far 
more dangerous attack on free speech was lurking 
behind its ostensible defense. History Professor Regin-
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ald Zelnik, a supporter of SAINTES' goals though not 
its tactics, criticized "hasty resolutions of condemna
tion and demands for punitive actions," noting that 
"life on the campus is going normally. I don't see any 
clear and present threat that free speech is in jeopardy." 
Economics and Electrical Engineering Professor Pravin 
Varaiya admitted that "the students were at fault" 
but noted as well that "the university was also some
what remiss." 

Defenders of SAINTES were quick to point to the 
hypocrisy of those who condemned them. With respect 
to Kirkpatrick herself, many noted her support of 
"authoritarian" governments, her secret-and illegal
meetings with the head of South African military intelli
gence, and most of all her support, and that of the State 
Department she represents, for governments which en
gage in torture in Central America. It was more than 
ironic, some observed, that even as Kirkpatrick was 
decrying the alleged denial of her rights by the protes
tors, the State Department denied a visa to the late 
Chilean President Allende's widow, thus preventing her 
from speaking on human rights at nearby Stanford 
University (see page 83). 

"Inviting Kirkpatrick to speak on human rights in a 
context that was clearly intended to be honorific was 
unjustified in view of the government's record in the 
area of human rights in El Salvador," said Professor 
Zelnik. 

The faculty and university administration were also 
accused of maintaining a dual standard. Last April 9, 
when the Collegians for Christ invited the famous 
creationist Duane T. Gish to lecture on campus, he was 
mercilessly heckled by students and faculty alike, with 
members of science departments in the lead. At one 
point, Anthropology Professor Tim White strode on to 
the stage and thrust a human skull at the befuddled 
creationist, declaring "That's your ancestor!" At the 
time, no one at all raised the issue of the free speech 
rights of Gish or anyone else. 

Particular umbrage was raised among campus leftists 
by the university's attempt to clothe itself in the mantle 
of the Free Speech Movement. They pointed out that 
the university had, in fact, been the target of that 
struggle and not a participant in it. Long-time campus 
activists hotly disputed the charge that right-of-center 
speakers faced unusual obstacles at Berkeley, arguing 
instead that for the twenty years since the FSM, the 
university had continually harassed leftist speakers, 
demonstrators and leafletters in various legal and illegal 
ways. 

Still, others countered, ''to deny human rights to 
someone one believes is a criminal is to be no better than 
a criminal. To deny a podium even to Hitler would be 
unjust." Yet there was also a growing question as to 
whose rights were really endangered. Some of 
SAINTES' opponents said the group should have 
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organized a silent protest. But, said SAINTES spokes
person Bob Bryzman, "we felt a real sense of conflict 
about how we could and should respond to Jeanne 
Kirkpatrick. We didn't just feel a fear of being too noisy 
and turning off people and intruding on other people's 
rights, we also had a really great fear of being too silent, 
that Jeanne Kirkpatrick would come to campus and that 
this moment would pass and that we would not fulfill 
what we see as our moral obligation to speak out." 

Following the incident, SAINTES conceded that 
during the initial part of the speech some of their sup
porters got carried away, though not to the extent others 
charged. But the group also reaffirmed that "it was not 
our desire or intent to censor the views or the ri~t to 
expression of those who disagree with us." In fa~~ 
SAINTES' previous record on the question of the free 
exchange of ideas had been notable. In two SAINTES
sponsored symposia on El Salvador in the past two 
years, both govenment and opposition views had been 
presented. Indeed, some even said the group had 
brought more speakers to campus in support of govern
ment policy on El Salvador than had the organized sup
porters of that policy. 

In other words, the protest called attention to the 
vexed question of deciding where one's free speech ends 
and another's begins. Margaret Crosby of the ACLU 
pointed to a case where the California Supreme Court 
upheld the right of a man to heckle then-Senator John 
Tunney. Heckling, the court decided, is part of the 
American tradition of political discourse. The right to 
heckle, Crosby said, developed around government 
speakers. It doesn't diminish their First Amendment 
rights, and makes for a kind of dialogue. "Peoples' 
notions of politeness are not the measure of the First 
Amendment,'' she said. Crosby, however, did maintain 
that "if someone drowned out a speaker they can be 
legitimately punished. You can call it a protest, but 
essentially it's censorship." 

"If people can't confront those who govern them, 
that's the danger," said one student. "Had this been a 
case where an official of the Agriculture Department 
was hooted down by angry farmers for defending cut
backs in farm subsidies, no one would be talking about 
free speech. To the contrary, we'd probably be hearing 
about how this shows how strong democracy is, because 
citizens don't fear to occasionally put those who govern 
them through the wringer.'' 

"Free speech is being used very loosely here," argued 
Geography Professor Dick Walker before the student 
senate. "You may remember that the Bill of Rights was 
written to protect the citizens against the government; 
it was not a Bill of Rights for the government. Govern
ment officials are in a very different position than your 
average citizen .... Jeanne Kirkpatrick has more than 
enough access to the media to make her position heard. 
There is not only the right of free speech, but there is a 
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right of the citizens to protest the acts of government. If 
we say that what they did, minor as it was, somehow 
violates all free speech, I think what we're doing is 
cutting off all protest.'' 

Indeed, cutting off protest is what a number of people 
fear the university intends to do. While the Board of 
Regents rejected 7-4 an amendment to its resolution by 
Chair Glenn Campbell which would have instructed 
Chancellor Heyman to take "appropriate disciplinary 
action against the demonstrators," this was mainly 
because Heyman declared the guilty parties could not be 
identified. Heyman did say he would prepare a docu
ment defining "acceptable behavior." He said that 
among the measures to be considered would be to re
strict "controversial" speakers to appearances before 
invitation-only audiences. Among other options suggested 
are holding lectures via closed circuit television and, as a 
worst scenario, keeping every third row vacant, so that 
"every person is personally available to security person
nel." "We have to be prepared for escalation," said 
Vice Chancellor Park. 

There was also concern that the Reagan Adminis
stration was using the occasion to interfere with aca
demic freedom. In a strongly worded editorial, the 
student newspaper, The Daily Californian, charged that 
before the regents met, "senior aides to President 
Reagan reportedly instructed Regent Chair Glenn 
Campbell to 'do something to punish the protesters.' 
Two other regents also mentioned 'pressure from 
Washington' to address the issue, and Regents William 
French Smith, the U.S. Attorney General, and William 
Watson, Ambassador to the Vatican, in fact made a 
rare appearance at the San Francisco meeting. 

"Whether or not the two were sent to ensure punish
ment for the demonstrators is unclear," the editorial 
continued. "What is clear is that exterior pressure was 
put on the university to take action. We vigorously 
oppose this instance of government intervention .... In 
the interests of democracy, freedom of speech must 
imply rational discourse in which all, not just the elite, 
have an opportunity to be heard." 

"There's a special irony, of course, about having so 
many problems speaking at a Jefferson lecture," said 
Kirkpatrick during one of the interruptions of her talk. 
But, as one independent Berkeley newspaper writer 
noted, the words of the author of the Declaration of 
Independence may offer succor to the disrupters as well. 
Almost 204 years to the day of the Kirkpatrick lecture, 
he noted, Thomas Jefferson wrote to Mrs. Adams, 
''The spirit of resistance to government is so valuable 
on certain occasions, that I wish it to be always kept 
alive. It will often be exercised when wrong, but better 
so than not to be exercised at all. I like a little rebellion 
now and then.'' Reported in East Bay Express, March 
11; San Francisco Examiner, March 13; San Francisco 
Chronicle, March 15; Daily Californian, March 18, 29. 
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