



































a beer-guzzling contest, Tone replied, “‘I guess I would
not view that as rising to the level of protected
expression.”’

Justice Stevens said that some teenagers would dis-
agree. The justices spent more than half of the one-
hour argument debating whether they should be re-
viewing the case. Reported in: Baltimore Sun,
November 11.

By a vote of 6-3, the U.S. Supreme Court upheld a
ruling of the U.S. Court of Appeals, Ninth Circuit,
that the state of Washington cannot close down stores
or theaters displaying sexually explicit materials before
proving that the materials are obscene. The court
stated that such shutdowns are unconstitutional because
they impose a ‘‘prior restraint’’ on free speech—as a
friend-of-the-court brief filed by the Freedom to Read
Foundation had argued. According to the Washington
law, businesses can be forced to close if they are
“‘moral nuisances’’—that is, if they exhibit ‘‘lewd films
or publications.”’ Dissenting Justices Burger, Powell,
and Rehnquist said that federal courts should not
intervene until the law is used and tested in state
courts. A similarly broad public-nuisance law in Idaho,
which has been upheld in state courts, will probably
be challenged in federal court in the near future.

The Supreme Court refused by a vote of 7-2 to hear
appeals of a Sixth Circuit Court decision upholding the
convictions of three men and two corporations for
violating federal obscenity laws in circulating Deep
Throat. Found guilty by a Memphis, Tennessee, jury
three years ago, the defendants argued unsuccessfully
that a national standard should be used in determining
whether a nationally distributed film is obscene.
Reported in: Chicago Sun-Times, November 10.

schools

Kingsville, Texas

In 1972, Janet Cooper experimented with an innova-
tive teaching method called ‘‘sunshine simulation,”’ in
which role-playing was used to introduce students to the
problems of segregation and integration. Playing roles
of blacks and whites in a make-believe Southern
city during the Reconstruction era, Mrs. Cooper’s
students learned what life is like when a racially
segregated society becomes racially integrated. Un-
happy with Mrs. Cooper’s educational experiment, the
Kingsville school board decided not to renew her
contract and dismissed her without a hearing.

In September, U.S. District Judge Owen D. Cox
ordered the school district to pay Mrs. Cooper $81,826
in back pay and lawyers’ fees of $37,700. She returned
to work as a history teacher this fall because of a
teacher shortage. At this point, school officials seem
unwilling to pursue the case further. Reported in:
New York Times, September 23.
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Grand Blanc, Michigan

In October, Genessee Circuit Judge Donald R.
Freeman dismissed a lawsuit against Anderson Ele-
mentary School teacher Marilyn Coe for causing
psychological harm to a black student by reading aloud
Jesse Jackson’s Call Me Charley to a fourth-grade
class. Filed in 1978 by the child’s parents, the
McFaddens, the suit charged that Ms. Coe failed to
take ‘‘proper precautions for the well-being of pupils,”’
particularly the parents’ son Marc.

Jackson, a lecturer at Appalachian State University
in North Carolina, testified at the trial that he wrote
the book to promote understanding between black
children and white, and based the story on his own
childhood experiences in Columbus, Ohio. ‘I wanted to
be a peacemaker,” he said. Ms. Coe used the book
because she heard that Marc McFadden—the only
black in a class of thirty—had been the butt of racial
name-calling during recess. The McFaddens claimed
that the book’s use of the words ‘‘nigger,”’ ‘‘coon,’
and ‘‘Sambo’’ and its depiction of a boy’s experiences
similar to their son’s made him feel even worse.

Judge Freeman said that the complaint accused the
teacher of maliciously intending to harm her student.
“It is somewhat sad . . . that the defendant has had
to face that kind of accusation and be answerable
to it when no one established that that was her intent.”’
Reported in: Apalachian State University press release,
October.

colleges and universities

Tallahassee, Florida

Florida Circuit Judge John Rudd ruled in September
that the state legislature can cut off funds to any col-
lege or university that allows groups advocating ‘‘sexual
relations between persons not married to each other”
to meet on campus. In October, however, U.S. District
Court Judge Ben Krentzman issued a temporary
restraining order preventing the state from cutting off
funds to the University of South Florida after the
Student Senate passed a resolution advocating premari-
tal sex.

The case is based on an amendment to the state
budget, sponsored by State Senator Alan Trask and
State Representative Tom Bush, and a challenge to the
amendment filed by Education Commissioner Ralph
Turlington. The amendment was aimed primarily at
homosexuals but also includes free-love groups. The
state had threatened to cut off funds to USF unless
the administration agreed to prevent Sigma Epsilon
Chi (SEX) from using university facilities.

In upholding the amendment, Judge Rudd said,
““The Constitution should and does protect freedom of
speech and other rights, but not in such a way as to
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have the backing of the Moral Majority, Californians
for Biblical Morality, the Pro-Family Coalition, Pro-
Family Forum, and the Gablers’ Education Research
Analysts of Texas. Most of the members serve on one of
the state’s textbook review committees.

Carol Magee, organizer of IMPACT, said she con-
siders the books to be anti-family and anti-American.
At the board meeting, she indicated which passages
she found offensive and also criticized the books’
emphasis on ‘‘evaluative and creative thinking,”’ which
she considers to be a violation of the Hatch Act. (The
act proscribes the use of psychological tests to obtain
private information from school children.) ¢‘There is
a right and wrong,”’ Magee stated. ‘‘Children aren’t
being taught absolutes.”” Defending the reading series,
adopted eleven years ago and readopted by a committee
of teachers, administrators, and community members
in 1976, school officials said the books had never
been challenged before and had been approved by the
state board of education.

The school board’s decision came after a committee
of nineteen educators reviewed the books and voted
unanimously to retain them. Support also came from
the Fresno League of Women Voters, the American
Association of University Women, and the Fresno City
Council PTA. In the wake of the vote, Magee said
she would take her concerns to the community and
planned to refer legal questions to the state board.
Reported in: Fresno Bee, September 3, 4.

Enon, Ohio

On September 24, the Mad River-Greene Local
School Board voted 3-2 to prohibit the use of Judith
Guest’s Ordinary People in a Greenon High School
English class for juniors and seniors. On October 8,
however, the board voted 4-1 to rescind its ban. The
dispute started when a student’s parent, Terry Craig,
objected to the best-selling novel’s ‘‘obscene’’ language.
Teacher Kevin Kruse gave the student the option of
reading another book, and the problem seemed settled.
But when board member Jack Mounts, Jr., decided
that no one should be reading the book, he brought
the matter to the board, proposed the ban, and
persuaded two other members to support it. The board
apparently voted as it did partly because Ordinary
People is not on the board’s list of approved books.
But Kruse claimed that none of the books he uses have
been approved and that he had used Guest’s novel
last year without incident. After the complaint, he
submitted a two-and-a-half-page report to the high
school principal and the school board explaining his
reasons for using the book.

Before the board reversed its decision, many area
residents expressed opposition to the move, and a poll
of parents taken by Kruse showed only one opponent
of the book besides Craig. When the vote was taken,
two board members announced they had made a mis-
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take when they approved the ban. Mounts continued to
support it. And Craig said to the board, ‘‘You’re all
sick!”’ Reported in: Dayton News, October 2, 3, 9;
Dayton Journal Herald, October 9.

Onida, South Dakota

After a few minutes of discussion, the Sully Buttes
School Board decided not to ban its second book in
1981. Although Joy Cook, a teacher at a Christian
school in Pierre, requested that William Golding’s
Lord of the Flies not be assigned to her daughter and
that it be dropped from the Sully Buttes High School
required reading list, the board voted unanimously to
retain the book. Principal Coleta Jones said the student
was assigned another book and excused from class
during the discussion of Golding’s novel. In so voting,
the board adopted the recommendation of a review
committee made up of the high school principal, a
teacher, three parents, a student, and a school librarian.
In March, the board voted to remove Run, Shelley,
Run, by Gertrude Samuels from the school library,
primarily because of its objectionable language (see
Newsletter, May 1981, p. 65). Reported in: Sioux
Falls Argus-Leader, October 13.

obscenity

Montana

Three cities in Montana voted to reject a strict
obscenity ordinance sponsored by Citizens for Decency
through Law. The statute would have made it illegal
for adults to purchase so-called obscene materials now
proscribed under state law only to minors. In Bozeman,
citizens defeated the proposed law by a 58-42 percent
margin. The anti-obscenity movement started after an
adult bookstore opened in Bozeman in May. Members
of Citizens for Decency debated with members of the
American Civil Liberties Union at several public
meetings, but arguments that the cost of enforcing
the statute would be more than the city could afford
seem to have outweighed the appeals of the anti-
obscenity group.

In Livingston, the city council reversed its 5-0 vote of
approval two weeks ago for a similar law by a vote of
7-0. City Councilman Al Fior said, ‘I don’t think the
seven of us should be telling eight thousand people
of Livingston what to do.”’ The Hamilton City Council
defeated the same proposal 5-0, and Councilman Jack
Edmonds suggested that supporters of the obscenity
law fight ‘‘things much more detrimental to young
people,’’ such as underage drinking and drug abuse.
Speaking of the Bozeman decision, Rick Scorum,
spokesperson for the Citizens for Decency, said,
““If they want to allow smut in their community that’s
what they’ll have.”” Reported in: Bozeman Daily
Chronicle, September 16, October 6; Billings Gazette,
September 16; Ravalli Republic, September 16.
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(Censorship dateline . . . from page 11)
English class in which Twain’s novel was required
reading (see Newsletter, November 1981, p. 162).
Originally, the parents of the student, Mr. and Mrs.
John J. Jones, wanted the book removed from all
reading lists and all libraries. They felt that the novel,
despite its strong anti-slavery and anti-racist theme was
too difficult for eighth-graders to understand. They also
insisted that Twain’s frequent repetition of the word
“‘nigger’’ inspired white students to use the word in
reference to black students. A committee made up of
librarians, teachers, and parents will try to find a
substitute for Huckleberry Finn in the eighth-grade
course on prejudice. And, in the future, teachers will
meet with black students and their parents to discuss
“‘possible objections and alternatives” if the novel
appears on a junior high school reading list again.
Reported in: Philadelphia Inquirer, September 24.

Richford, Vermont

Eight parents have complained to school officials
about the inclusion of John Steinbeck’s Grapes of
Wrath on a required reading list for high school
English students. The objection is based on the book’s
language and portrayal of a former minister who re-
counts how he took advantage of young women.
Claire Doe, who is leading the campaign against
Steinbeck’s classic novel, said, ‘““We wouldn’t want
anyone coming into our home using that language.
It’s using the Lord’s name in vain.”” A committee of
school representatives, parents, and community leaders
is planning to discuss the complaint at an upcoming
special meeting. Barry Steinhardt, executive director of
the ACLU in Vermont, said his organization will
take legal action if the book is banned. He intended to
send a letter to the committee explaining the constitu-
tional issues. Reported in: Hartford Courant,
November 12.

student newspapers

Collier County, Florida

The Collier County School Board is in the process
of writing a policy statement governing the content of
student publications. The most important section of the
policy as it now stands is under the heading ‘‘Guide-
lines’’: “‘The writer shall not prepare for, nor shall the
school permit, the publication or distribution of
material which can or has caused disruption of school
or community activities.’”” The statement represents an
attempt to deal with the kind of problem that arose last
year at Naples High School when the student monthly
newspaper published a series of articles on teenage
sex. A parents’ group tried to stop publication of the
last article in the series on the grounds that it was
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pro-abortion, but a court decided that the article
should be published.

School attorney Jim Siesky said the policy properly
puts the power to decide whether controversial material
should be published in the hands of the principal. One
board member wanted to make the policy more compre-
hensive and more specific. Board chairperson Gerri
Kalvin claimed, however, that the statement before the
board merely reiterates the old policy and in no way
protects the board or school officials from potential
legal entanglements. In the fight for decision-making
power, she said, ‘‘the student almost always wins if the
material is not libelous or clearly obscene.”’ Reported
in: Naples News, October 2.

confidentiality

Waukesha, Wisconsin

In early October, two 10-year-old girls reported to
local police that a man who had followed them home
the day before had stared at them as they were
sitting on a porch, walked toward them, and ran away
when the older brother of one of the girls came onto
the porch. The police had a possible clue to the
man’s identity when they found that the briefcase he
dropped in his escape contained three books from the
Waukesha Public Library. When police asked City
Librarian Dorothy Naughton to identify the person who
had checked out the books, however, she refused to
reveal the name without permission of the library
board. The next day, the board voted unanimously to
release circulation records only under court order.
Then, Ms. Naughton’s problems started.

Because no crime had been committed, police were
unable to get a subpoena. Wanting to question the
library patron, they appealed to the mayor and city
attorney, whose intervention with the library board on
behalf of the police failed. Later, a police officer and a
detective asked Ms. Naughton to poll the board by
telephone. When she did so, the policeman asked to
speak to board members who still voted no. In the
end, a majority of them changed their minds and
advised the librarian to release the name. Still, she
refused. Finally, on receipt of a court order, the library
board voted formally to provide police with the infor-
mation.

The Waukesha Library Board has considered
adopting the American Library Association’s policy on
confidentiality, which recommends that circulation
records be kept confidential unless the request for them
is accompanied by a court order or the governing
body of the library deems the release appropriate.
An open records bill approved by the State Senate
and now before the Assembly would establish similar
criteria. Reported in: Waukesha Freeman, October 13,
14, 15.
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to that.” Band president Michael Sanford said school
officials have strongly suggested that the band clean
up its act. Worse yet, the band was banned from
performing in West Point, N. Y., at the Princeton-
Army game by U.S. Military Academy administrators.
It marked the first time in 49 years that the musical
organization has not played at a Princeton football
game. Reported in: New York Post, October 12.

Pittsburgh, Pennsylvania

In early October, Sister Jane Scully, president of
Carlow College, canceled an invitation to Sarah
Waddington to speak at the Roman Catholic school
on the subject of women in government. Waddington,
who was President Carter’s adviser on women’s issues,
argued for abortion rights before the U.S. Supreme
Court and thereby contributed to its 1973 decision
to invalidate state laws banning abortion. Shortly after
the cancellation, however, Sister Scully asked to be
publicly censured for withdrawing the invitation with-
out consulting the faculty, calling it a violation of
the principles of academic freedom. The faculty voted
to send a letter to the board of trustees supporting
her censure request. Reported in: Philadelphia
Inquirer, October 21.

Blacksburg, Virginia

Having noted the success of a calendar displaying
photos of female students, published last year by a
Virginia Tech fraternity, Keith Moler decided to hire
models, photograph them (fully clothed) in color, and
put together his own calendar. Ten thousand dollars
and a year later, ‘“The Girls of Virginia Tech’’ went
on sale at the University Bookstore, where merchandise
manager Henry Pittard had agreed to market the
calendars on consignment. After protests from
feminists, however, the calendars were removed and
the sale discontinued.

‘““My intention was not to make money,’’ Moler said,
“but to break even. I did it for the fun and the
experience.”’ Those who were not amused described the
calendar as ‘‘exploitative’’ and ‘‘raunchy.”’ Some
women students pulled ads for the calendars off bul-
letin boards, and some faculty members objected
strongly. Virginia Tech Information Director Ken
Haines said he would have preferred the calendar coeds
to have been chosen on the basis of their academic
achievements. ‘“But,”’ he added, ‘I am also the first
to defend the right of the students to pose, the right
of the photographer to take the pictures, the right of the
businessman to sell the product, and the right of the
retail establishment to decide if they want to market
the product.’”’ The calendars are available at a privately-
owned store on the university mall. Reported in:
Richmond News Leader, October 20.
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films

Houston, Texas; Chattanooga, Tennessee

Houston Mayor Jim McConn told City Council
members he intended to ask a local theater manager
not to show the new R-rated version of Caligula at the
five theaters planning to screen it. The reason? Those
who have seen the film think nobody else should. Mary
Jane Ruhl and Jim Ribbeck, both of Morality in Media;
the Rev. Jim Vanderholt, director of the communica-
tions department of the Roman Catholic Diocese of
Beaumont; and Geneva Kirk Brooks, founder of
Citizens Against Pornography, objected vehemently to
the movie. Brooks showed Penthouse magazine photo-
graphs of scenes from the X-rated version to council
members and called it ‘‘the most degrading film
I’ve ever seen.”’

In Chattanooga, the censorship shotgun was wielded
by State Representative Bobby Wood, who said he
intended to ask the manager of the theater in which
Caligula is booked to cease and desist. Representative
Wood, who has not seen the film, said it ‘‘contains
things that are degrading and against all morals and
principles that our community holds.”’ Although an
Atlanta federal court ruled that the movie is not
obscene, Wood plans to appeal to the Film and Tape
Commission in Nashville if the local manager does not
cooperate. In a moment of moral illumination, he
realized that what he was doing might be called
censorship. ‘“The only real solution to pornography and
obscenity is for the public not to buy tickets,”’ he
said. But the moment fled, and Wood reasserted his
intention to block the screening. Reported in: Houston
Chronicle, October 15; Chattanooga News-Free Press,
October 23.

broadcasting

Hollywood, California; Lynchburg, Virginia

In mid-September, TV producer Norman Lear
launched his now famous attack on the New Right
and Religious New Right at a Hollywood Radio and
TV Society luncheon. Lear characterized the leaders
of these groups as ‘‘a new breed of robber barons
who have organized to corner the market on morals.”
Recommending that Hollywood send writers,
producers, and directors around the country to defend
the television industry, he also urged members of the
audience to join a counterrevolutionary group called
People for the American Way. He said that thirty
spokespersons should be sent out and that his produc-
tion companies would fund their share of the com-
munications project.

Lear particularly criticized members of the New
Right for labelling their opponents anti-Christian and
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indicated that the program would probably not be
shown at any time in the future. Said Judge Simmons,
““Only an irrational person would confuse a 13-year-old
girl with a prostitute in a movie. Kids are cruel. It’s
all part of growing up. That’s how life is.”” Reported
in: Pittsburgh Post-Gazette, October 15,

Providence, Rhode Island

In an effort to prevent cable television systems from
showing X-rated material, including movies and other
TV fare, the Rhode Island Public Utilities Commission
has issued guidelines proscribing programs containing
obscene material and requiring all homes equipped with
cable television to be supplied with ‘‘lockout’’ devices.
The PUC said it would establish service area advisory
committees to determine what programs are obscene
according to state law or ‘‘contemporary community
standards.”’” In effect, a committee from one Rhode
Island town could consider a particular program
obscene and recommend its cancellation while a
committee from another town could call the same
program not obscene and allow it to be shown. The
“lockout” device is an attachment to the channel
selector, which, properly coded, prevents viewers from
watching the locked-out channel. In this way, parents
can be away from home without fearing that their
children might be watching R-rated movies. Reported
in: Pawtucket Times, October 21.

magazines

Newark, New Jersey

New Jersey Assemblyman Charles Hardwick (R-
Union) sent a telegram to Port Authority Chairperson
Alan Sagner asking him to enforce the laws protecting
minors from access to adult magazines at Newark
Airport. A state ordinance requires that sex-oriented
magazines be kept away from children in places they
frequent. Hardwick said, ‘‘It is appalling to see adult
magazines blatantly displayed within easy sight and
reach of minors.”” Claiming to have watched young
children at the airport pick up such magazines and
noting the expression of shock on their faces, the
state legislator attributed the illegal display to
‘‘economic greed.’’ Since newsstands and convenience
stores in his district are complying with the law,
Hardwick said, he sees no reason why Newark Airport
should violate it. Reported in: Elizabeth Daily Journal,
September 10.

newspapers
Edgartown, Massachusetts
Approximately two years ago, Gerald R. Kelly,

editor of and writer for The Grapevine, a Martha’s
Vineyard weekly, received an anonymous tip scribbled
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on a postcard that led to a year-long investigation
of a local hospital administrator. After 30 stories in
The Grapevine and a hospital inquiry, Edward V.
Hanify, Jr., was fired from his $40,000-a-year job as
executive director of Martha’s Vineyard Hospital. He
pleaded no contest to a charge of falsely claiming in
writing to have a University of Massachusetts master’s
degree.

Since then, Hanify has filed a $1 million lawsuit for
slander and libel against four doctors at the hospital.
At pretrial hearings, his lawyer demanded that Kelly
turn over all the notes on his stories, and Superior
Court Judge Eileen Griffin gave him 30 days to comply.
When the deadline arrived, however, Kelly refused,
citing his rights as a journalist under the Massachusetts
and U.S. constitutions and his unwillingness to reveal
the names of his sources. He said he uses unnamed
sources only when he is sure of their credibility, and
if he identifies them in this instance, his future investiga-
tions will be compromised because people who don’t
want their names to be used will be reluctant to tell him
anything. Reported in: Boston Globe, November 6.

art exhibits

Mount Angel, Oregon

The subject of complaints since its first showing at
a Bicentennial exhibition in Philadelphia, the Rev.
Robert Pospisil’s bronze sculpture of the Virgin Mary
has been voluntarily removed from the Benedictine
Sisters’ exhibit at Mount Angel Seminary because of
recent protests. Part of a 14-piece show by the Jesuit
priest, ‘“Yes! The Annunciation’’ is a statue of a
young woman dressed in a long smock smiling and
rocking backward while holding her knees. Pospisil,
who teaches at Matteo Ricci College in Seattle, said
he decided to move the sculpture to a separate room,
where it is still available for viewing, because of
complaints that it depicts Mary as having sensuality.
Termed ‘‘pornographic’’ and ‘‘sacriligeous’’ by some
critics, the statue merely shows that the Virgin Mary
was human, according to Pospisil. Reported in: Oregon
Journal, September 22.

Providence, Rhode Island

John J. Leyden, head of detectives on the Providence
police force, persuaded promoter Frank Russo to close
down an exhibit at the Civic Center of drawings by the
late John Lennon, called Bag One. Part of a 100-city
tour, the show consisted of fourteen lithographs
sketched by Lennon in 1969. Police Chief Anthony J.
Mancuso said Russo was asked to close the exhibit
because it was held ““in a public foyer’’ and therefore
accessible to children attending a nearby Northeast
Energy Expo. Russo noted, however, that the exhibit
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