





-~ freedom at home...

In 1942, ruling in the case of a penniless and uneducated
Maryland farm hand indicted for robbery, the U.S.
Supreme Court declared that the assistance of counsel,
made mandatory in federal cases by the Fifth Amendment,
“is not a fundamental right, essential to a fair trial.”

In 1947, hardly more than a quarter of a century ago,
the Supreme Court declared that the privilege against self-
incrimination is not enforceable in state criminal proceed-
ings, as due process of law, except in cases employing
torture to force confessions.

On March 29, 1976, the Supreme Court summarily re-
jected an appeal from a lower court decision which found
that a Virginia statute against consensual sexual relations
among adult homosexuals violated neither the constitu-
tional guarantee of privacy nor its protection of due process
and free expression.

We blink our eyes in disbelief. Can more than a decade
of progress in human rights be made to disappear?

More than a century and a half after the adoption of the
Bill of Rights, and nearly a century after the approval of
the Fourteenth Amendment, the members of the Warren
Court labored to erase the legacy of repression fashioned by
their predecessors. In 1976, by turning a deaf ear, the pres-
ent Supreme Court can undo what the Warren Court
accomplished.

On the day the Supreme Court failed to find anything
alarming in Virginia’s interest in the bedrooms of its
citizens, the U.S. House of Representatives overwhelmingly
approved funds enabling its ethics committee to conduct an
investigation of the unauthorized publication of the House
Intelligence Committee’s report, which CBS correspondent
Daniel Schorr passed to the Village Voice.

The House ethics committee, noted for its singular
ability to find no fault in the conduct of House members,
was given only $150,000 of the $350,000 which it re-
quested, but with a tight budget it should be able to punish
this “breach of parliamentary privilege,” a privilege which
the colonial legislatures vigorously defended with the inter-
rogation and punishment of those who “libeled” them or
their proceedings. As Leonard Levy has observed, had John
Peter Zenger attacked the New York legislature instead of
Governor Cosby, he would have been summoned to the bar
of the house and very quickly jailed.

... and freedom abroad

In an appeal organized by Dorothy Norman, a
biographer of the late Indian Prime Minister Jawaharlal
Nehru, Sidney Hertzberg, former correspondent of the
Hindustan Times of New Delhi, and Ved Mehta, New
Yorker author, eighty American writers, scientists,
historians, and civil libertarians in March called upon Indira
Gandhi to restore fundamental rights in India, “the world’s
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largest democracy” whose democratic principles were sus-
pended in order to save them. As Mehta’s recent New
Yorker article on Indira Gandhi regime shows, the outlook
in India is bleak—as indeed it is throughout the Third
World.

Spring in South Korea did not bring a thaw in the icy
authoritarianism of President Park Chung Hee, who in
March forced the resignation of more than 400 university
professors, all supposedly “idle” and “incompetent.” In-
siders estimated that three-quarters of the dismissals were
for “political reasons,” that is, political dissent, which is
ruthlessly suppressed by Park.—RLF

RCA exec approved cable spying

A retired RCA executive revealed in March that he
agreed in 1947 to let the government monitor international
cable traffic and that the practice continued for almost
thirty years with no other executive’s knowledge or
approval.

Sidney Sparks, an RCA Global Communications officer
who retired in 1964, told the House government informa-
tion and individual rights subcommittee that he approved a
request by “someone in the Army” in 1947 to set up a
system for “scrutinizing certain traffic that was believed to
be in the national interest.”” Sparks said that the decision
was his alone, and that he authorized the surveillance be-
cause ‘“the cold war was getting very hot at this time.”
Reported in: Chicago Sun-Times, March 11.

legal data center moved to New York

Morality in Media has begun a nationwide fund raising
campaign to support the National Legal Data Center,
designed as an archive and educational center for
prosecutors of obscenity, which was moved from Pacific
Lutheran College in Thousand Oaks, California to the New
York City headquarters of Morality in Media. Files will now
be under the direction of Jesuit Morton A. Hill, head of the
anti-obscenity organization.

Prior to the move, the center’s funding was canceled by
the Law Enforcement Assistance Administration of the
U.S. Justice Department when federal support of the
operation was attacked by civil libertarians.

The center claimed that more than 3,500 prosecutions
around the U.S. were guided by information supplied from
the archives. Reported in: Variety, February 25.
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of their reading material.” Reported in: New York Daily
News, March 19; New York Times, March 19, 20, 23.

Oklahoma City, Oklahoma

In an effort to halt a destructive and bitter feud between
Oklahoma County Commissioner Ralph Adair and the
Oklahoma County Library System, local library commis-
sioners decided in February to inaugurate a dual card
system for users under fifteen-and-a-half years of age in
order to permit their parents to control their access to sex
education works and other materials on sex.

The dispute began last December (see Newsletter, March
1976, p. 35) when Commissioner Adair attacked Library
Director Lee Brawner after Brawner refused to remove
Boys and Sex and Girls and Sex from the system’s chil-
dren’s collections. Adair characterized the works as
“obscene.”

In a related development, Adair threatened to withdraw
from the Methodist Church if the minister of the United
Methodist Church of the Servant refused to withdraw his
support from the library system and Brawner.

During his crusade against the books, Adair conducted a
mail campaign to call attention to excerpts from the books
which he considered pornographic. Commenting on the
action, prosecuting attorneys said that if Adair’s charge of
“pornography” were correct, he had violated both local
statutes and federal mail statutes. Reported in: Oklahoma
Journal, February 5, 6; Daily Oklahoman, February 6;
Oklahoma Times, February 6.

schools

Howard County, Maryland

After consideration of complaints from Citizens Advo-
cating Responsible Education (CARE), the Howard County
School System in February removed instructional materials
on population growth.

John A. Soles, assistant director of curriculum for
Howard County schools, said a special review cominittee
directed that a substitute be found for a filmstrip entitled
“Population Explosion™ and that an article entitled “Rats
Without Room” be eliminated.

The review committee found the filmstrip *“‘somewhat
dated and biased” and the article ‘“biased.” Mrs. John
McGough, a member of CARE, characterized the materials
as “not relevant.”

Soles also revealed that a Howard County media review
committee had determined that twenty-nine “drug educa-
tion and family life education books” are “not recom-
mended” for use in Howard County school media centers.

The reviewers found Understanding Your Body by
Lawrence Blochman “excellent” but refused to recommend
it because it contained a picture showing “the male and
female organs in juxtaposition,” a picture which the
committee found ‘“unnecessary to depict and makes the
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book undesirable for public school libraries.”

Also on the list of prohibited books were Tom Wolfe’s
The Electric Kool-Aid Acid Test and James Bennett’s Drug
Abuse and What We Can Do About It.

In 1975, the media review committee said The Major
Young Poets contains “objectionable language™ and “‘is out-
spoken about sex.” The work was removed from the
county’s school media centers. Reported in: Baltimore Sun,
February 14, 17.

Orchard Farm, Missouri

The Orchard Farm School Board refused in February to
order two of three paperback books requested by Thomas
King, head of the high school social studies department in
the St. Louis suburb. King, who ordered the works for
supplemental reading in American and world history
classes, said he was told by Larry Doyle, director of instruc-
tion, that “severe financial conditions” made it impossible
for the school district to purchase the books.

The board rejected the purchase of the two books on the
basis of recommendations from Doyle. A letter from him
cited profanity and racial slurs in Negro Views of America
and The Immigrant’s Experience. :

Doyle wrote that language in the works was unsuitable
for fourteen-year-old students. To illustrate, Doyle under-
scored two phrases, “you black sonofabitch” and “damn
fine place to live.”

King, who told board members he was upset over their
decision, even offered to delete the objectionable phrases in
order to win permission to use the books as supplements.
King defended the works, stating that “no parent has ever
complained to me about these books” and that students
“never go to sleep when we use them.” Reported in: St.
Louis Post-Dispatch, February 17.

Hendersonville, Tennessee

Faculty objections to use of the words “bosom” and
“prostitute” in a high school production of One Flew Over
the Cuckoo’s Nest led to the cancellation of the play and
resignation of its director. Dwayne Hood, a student a
Hendersonville High School, said he resigned as director
because he could not submit to changes in the play’s
dialogue.

Principal William Clever said the cancellation was “a
disciplinary measure.” He added, “We just haven’t gotten to
the point yet where students can run this school.” Re-
ported in Washington Post, March 10.

King County, Washington

Acting on a request from Bothell High teacher John
Jacobs that Catch-22 be authorized as a supplementary text
for a senior English class, the Northshore School Board
voted. in March to reject the work because of its “objection-
able” language and descriptions of sexual acts and because
it is “silly and boring.”
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WGTB-FM, university officials in March closed the station
for sixty days in order to accomplish a reorganization of its
management.

A spokesperson for the university said the decision to
close the station, run by seventy-five volunteer staff mem-
bers, was made by the Rev. Robert J. Henle, president of
Georgetown, on the recommendation of a university review
board.

The most recent crisis involving the station, embattled
since the late 1960s when it adopted an alternative news
format, began last December when the university dismissed
the station’s general manager Ken Sleeman. The university
administration charged that Sleeman failed to follow
university policies and allowed the broadcast of offensive
language. The refusal to censor obscenities, it said, jeop-
ardized renewal of the station’s license by the Federal
Communications Commission.

Staff members, however, insisted that the university
fired Sleeman because the station had angered the uni-
versity’s Jesuit overseers by airing public service announce-
ments for the Washington Free Clinic, which provides
abortion referrals.

Denying charges that its actions represented “sinister,
authoritarian, and invidious acts of repression,” the uni-
versity said the staffers were deliberately trying to give
listeners a bad impression in order to persuade the FCC to
revoke the station’s license. Reported in: Washington Star,
March 17.

immigration

Washington, D.C.

In March the U.S. State Department notified the spon-
sors of an international film festival in Los Angeles that a
Cuban delegation would be denied visas to attend the
festival. The department said the sponsors had been in-
formed months before the festival that the Cubans would
be granted special waivers to enter the U.S., but added that
no final assurances were given.

In explaining the decision, officials of the department
cited statements by President Ford and Secretary of State
Kissinger concerning “Cuban conduct.” Ford called Prime
Minister Fidel Castro an “international outlaw” because of
Cuba’s intervention in the Angolan war and said his admin-
istration “will have nothing to do” with the Castro regime.
Reported in: Philadelphia Inquirer, March 21.

the press

Philadelphia, Pennsylvania

Philadelphia Mayor Frank L. Rizzo appeared in Com-
mon Pleas Court in March seeking an injunction to prevent
the Philadelphia Inquirer from further publication or distri-
bution of a column from its March 14 issue which the

May 1976

mayor characterized as “garbage,” “filth,” and “treason.”

In an appearance before Judge Stanley Greenberg, the
mayor testified against the offending column, a satire
entitled “The Skeptic,” by Desmond Ryan. Greenberg, who
refused the mayor’s request for a preliminary injunction,
was told by Rizzo: “I don’t own a newspaper. And because
of that, I have no recourse but to fight such treason in the
courts. I feel it is incumbent on me as a public
official. . . .”

Attorneys for the Inquirer said the article was “clearly a
satirical spoof and was not intended to portray a truthful
occurrence. It was opinion, comment, and criticism.”
Arguing that only “the most urgent circumstances” could
justify any limitation upon publication of the satire, the
attorneys contended that “the almost nonexistent potential
for harm to the plaintiff’s reputation cannot warrant the
imposition of prior restraint. ... ”

Pickets block paper distribution

In an action which the Inquirer said represented a break-
down of law attributable to Mayor Rizzo, who filed a
$6,000,000 libel suit against the paper, members of the
Building and Construction Trades Council of Philadelphia
attempted to halt the printing and distribution of the
Inquirer’s March 20 edition.

Nearly 250 members of the council blocked the news-
paper’s rear entrance and loading platform for about ten
hours until they were dispersed by federal marshalls who
served a temporary restraining order issued by U.S. District
Court Judge Edward R. Becker.

The paper accused the mayor and his chief legal officer,
Sheldon Albert, of refusing to take any effective steps to
stop what they called union “anarchy.”

City officials said that the problem was a “labor” dis-
pute. Members of the council said they were protesting the
newspaper’s favorable coverage of nonunion construction
firms. Reported in: Philadelphia Inquirer, March 19, 20, 21;
Philadelphia Bulletin, March 21.

etc.

Hollywood, California

The Writers Guild, which has long fought censorship, in
February found itself charged with censorship after it
dismissed the Guild’s newsletter cartoonist, Will Gould,
because members of its publications committee objected to
one of his cartoons.

Reportedly, a cartoon in which Gould used the expres-
sion “broad” led committee members who considered the
expression anti-feminist to request his dismissal.

Gould said he would have refused the request to con-
tribute to the organization if he had known that he was to
be censored by a committee. Reported in: Variety,
February 25.

(Continued on page 72)
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organized distribution of pornographic movies” was found
guilty on four counts of commercial exhibition of obscene
films. Reported in: Phoenix Gazette, February 6.

Atlanta, Georgia

Film viewers in Atlanta were able to see the X-rated
picture The Story of O after Fulton County Criminal Court
Judge Daniel Duke threw the case against it out of court in
March. Judge Duke said the state had failed to prove that
the film lacked ‘‘serious literary, artistic, political or
scientific value.”

After the ruling, four of the five jurors in the case said
they did not consider the picture obscene. Reported in:
Atlanta Constitution, March 25.

Fairfax County, Virginia

In an action which Fairfax County Commonwealth
Attorney Robert H. Horan Jr. characterized as precedent
setting, a Fairfax County Circuit Court jury found Leroy A.
Eichhorn guilty of selling obscene materials and fixed his
punishment at four years and two months in jail. Horan
said the sentence marked the first time that a person con-
victed of obscenity in Fairfax County had received more
than a fine as punishment.

Eichhorn was found guilty of selling five obscene maga-
zines to undercover police officers. Reported in: Washing-
ton Post, February 28.

In a second case, a Fairfax County jury convicted Allen
R. Sands and sentenced him to two consecutive twelve-
month jail terms on two convictions of selling obscene films
when he was employed as a clerk at an adult bookstore.

A professional pollster from Los Angeles testified for the
defense that a survey conducted by his company showed
that 62 out of 100 Fairfax residents agreed that adults have
a right to see explicit sex in magazines and movies, whereas
only nineteen people disagreed. Reported in: Washington
Post, March 4.

Erlanger, Kentucky

An Erlanger police court jury of four women and two
men viewed the movie Emmanuelle in February and ruled
that it is not obscene. Erlanger police seized the film from
the Showcase Cinemas after Mayor James Ellis filed an
affidavit charging that the film was obscene according to
local community standards.

An attorney for the defendant company announced that
he would seek a permanent injunction in U.S. District
Court prohibiting local Kentucky officials from interfering
with exhibitions of the movie. Reported in: Louisville
Courier-Journal, February 6.

Boston, Massachusetts

Suffolk County judges set a record in February when in
one week they handed down obscenity fines totalling
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nearly $100,000 and several stiff jail sentences. Chief
among the targets in the campaign against obscenity was
the Jolar Cinema Corporation, owner of downtown
Boston’s Jolar Cinema, which was fined a total of $67,000
by Municipal Court Judge Joseph A. Deguglielmo. It was
charged that the theater’s thirty-two machines showed ob-
scene films in violation of Massachusetts’ obscenity statute.
Reported in: Boston Herald Advertiser, February 15.

15.

Pontiac, Michigan

Oakland County Prosecutor L. Brooks Patterson, long
frustrated in his fight against exhibitions of Naked Came
the Stranger in Ferndale, won a battle when a jury in
Pontiac District Court found the manager of Pontiac’s
Campus Theater guilty of showing several obscene films
in 1975.

Defense Attorney Stephen M. Taylor said the real ques-
tion in the case—whether Michigan has a valid obscenity
statute—would be appealed. Reported in: Detroit News,
January 15.

Utica, New York

Joseph Deeb, operator of Utica’s Adult World Book-
store, was convicted by a Rensselaer County Court jury of
second degree obscenity for selling obscene materials to
investigators from the county district attorney’s office in
1975.

The all-male jury found that the materials purchased
from Deeb’s store, including the film Deep Throat, were
obscene according to ‘“‘contemporary community stand-
ards.” Reported in: Troy Times Record, February 27.

Memphis, Tennessee

A federal jury found three of four defendants and three
companies guilty of charges of obscenity for distributing
the film School Girl But the jury of six men and six
women acquitted the defendants of charges of participating
in a nationwide conspiracy to distribute the work.

School Girl was seized by the Federal Bureau of Investi-
gation in May 1972 after an eleven-week run at the Studio
Theater in Highland, Tennessee, where it played to an
estimated 12,000 persons. The work was shown in ninety-
eight other cities in twenty-three states. Reported in:
Memphis Commercial Appeal, February 21.

Salt Lake City, Utah

Charges against a Salt Lake City theater operator who
had shown the movie Sex Clinic Girls were dismissed after
Victor B. Cline, well-known pornography foe and professor
at the University of Utah, advised a city prosecutor that the
movie included information that some sex therapists might

(Continued on page 72)

Newsletter on Intellectual Freedom

-~






Reported in: New York Times, February 19; Washington
Post, February 26; Chicago Tribune, February 28.

freedom of information

Washington, D.C.

In February the Central Intelligence Agency rejected a
request filed by the New York Times under the Freedom of
Information Act for the names of American and foreign
news organizations which provided “cover” for American
intelligence activities over the last twenty-eight years. The
CIA said the information that the Times sought was
exempted from disclosure under law because it was classi-
fied as secret and would disclose “the identities of intelli-
gence sources and details concerning intelligence methods™
if made public.

In a letter to Arthur O. Sulzberger, the Times’ publisher,
CIA Director George Bush said that no Times’ staff member
was being “‘used operationally” by the CIA, but he added
that the agency’s policy was “not to comment on possible
agency relationships with stringers or part-time
correspondents.”

Bush also gave Sulzberger assurances that the CIA did
not attempt to influence the reporting of stringers who
were in its employ, and that what he called the agency’s
“very limited operational use” of part-time reporters asso-
ciated with news organizations was restricted to the col-
lection of intelligence alone. Reported in: New York Times,
February 13.

Washington, D.C.

A suit seeking access to Federal Bureau of Investiga-
tion records of its 1953-54 surveillance of J. Robert Oppen-
heimer, father of the atomic bomb, was filed in
February by Field Enterprises, publisher of the Chicago
Sun-Times.

The suit, filed in U.S. District Court under the Freedom
of Information Act, charges that the FBI failed to respond
to a request for the records within the time limit provided
by the act. The suit also contends that the FBI’s parent
body, the U.S. Justice Department, also failed to act on an
appeal to it.

The suit stemmed from a November 26 request filed by
Stuart H. Loory, Sun-Times associate editor, for the FBI
files.

Although the FBI did not reveai its material, Loory dis-
closed in December that the FBI wiretapped and bugged
conversations between Oppenheimer and his lawyers after
President Eisenhower stripped the atomic scientist of his
security clearance in 1953. Reported in: Editor & Publisher,
March 13.

the press

St. Petersburg, Florida
In an action stemming from a controversy which began
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last December, the St. Petersburg Times and three of its
reporters filed suit against the Church of Scientology,
charging that the defendants “have conspired . . . to harass,
intimidate, frighten, prosecute, slander, and defame” those
who publicized the nature of the religious movement.

The newspaper claims that the Southern Land Develop-
ment and Leasing Corporation bought the Fort Harrison
Hotel, a downtown Clearwater landmark, and vacated the
Bank of Clearwater building while concealing its connec-
tion with the Church of Scientology of California. The
newspaper and its reporters contend that the Scientologists
concealed their real interest in Pinellas County “by false
and misleading statements,” and subjected the plaintiffs
and other reporters “to various improper and illegal acts . . .
as retribution for their press coverage of the church.” Re-
ported in: Editor & Publisher, March 13.

libel

New York, New York

Justice Abraham J. Gellinoff of the New York Supreme
Court in March dismissed a $5,000,000 libel suit brought
by Justice Dominic S. Rinaldi against the Village Voice, but
denied motions to dismiss two other defendants and
ordered a trial of the issues.

Justice Rinaldi, also of the New York Supreme Court,
named as defendants the Voice, Jack Newfield, a staff
writer for that paper, and publisher Holt, Rinehart and
Winston. The justice charged that he had been defamed in a
book entitled Cruel and Usual Justice, which consists
entirely of reprints of articles by Newfield.

In granting dismissal of the suit against the paper, Justice
Gellinoff held that it had “merely acquiesced” in the re-
quest of Newfield and the book publisher to reprint the
articles. The articles characterize Justice Rinaldi as “incom-
petent and probably corrupt” and “cruel and abusive.”
Reported in: New York Times, March 2.

broadcasting

Washington, D.C.

Last February the U.S. Justice Department joined the
side of the cable television industry in a suit against the
Federal Communications Commission‘s latest cable rules.
The Justice Department said it considers the regulations
anti-competitive and similar in effect to “a private boycott
by broadcasters.”

The brief of the Justice Department, filed with the U.S.
Court of Appeals in support of seven CATV firms, argued
that the FCC regulations curb competition by narrowing
the choice of viewing options, provide reduced revenues for
picture and sports producers, and put cable television at a
competitive disadvantage with the networks.

The Justice Department said: “The restrictions imposed
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Tennessee Supreme Court held that the statute’s “open
meetings” provisions apply even to committees of public
bodies.

“It is clear,” the high court declared, “that for the
purposes of this act the legislature intended to include any
board, commission, committee, agency, authority or any
other body, by whatever name, whose origin and authority
may be traced to state, city or county legislative action and
whose members have authority to make decisions ... on
policy or administration affecting the conduct of the busi-
ness of the people. ...”

Nashville’s Board of Education had charged that the sun-
shine law was invalid due to its vagueness and its prohibi-
tions against secret meetings under any circumstances. The
case was filed by a teacher who was dismissed after action
by the board in secret session.

“We are not impressed,” the court said, “by the argu-
ment that a citizen-member of a governing body suffers an
infringement of his right to free speech by the requirement
that any deliberation toward an official decision must be
conducted openly.” Reported in: Editor & Publisher,
March 6.

freedom of information

Washington, D.C,

“It is the duty of a judge wherever possible to resolve
the rights of citizens upon facts and arguments that are
presented in an adversary context exposed to the public
with all the protections fair hearing and due process pro-
vide,” U.S. District Court Judge Gerhard A. Gesell declared
in a suit brought under the Freedom of Information Act by
the Military Audit Project, which sought to obtain materials
relating to the vessel “Glomar Explorer,” produced by
Hughes Tool Company under contract with the Central
Intelligence Agency.

Citing the court’s lack of expertise in the area of
national defense, and claiming that he was entitled to be
better informed on the public record, Judge Gesell said the
plaintiffs in the case should address concrete issues, and not
expect him to resolve the case on the basis of in camera
inspection of CIA documents. Reported in: 4 ccess Reports,
March 22.

police spying

Chicago, Illinois

U.S. District Court Judge Alfred Y. Kirkland issued a
ruling in March forcing the Chicago Police Department to
fully disclose the extent of its surveillance of citizens and
organizations not accused of criminal conduct. The decision
was handed down in a suit filed against the department by
the Alliance to End Repression on behalf of thirty-one
plaintiffs.

Judge Kirkland’s ruling permitted the alliance to sue on
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behalf of the entire class ‘‘similarly situated,” that is, every
citizen or group spied upon by the police while not accused
of criminal conduct. The decision was expected to open to
attorneys tens of thousands of pages of records and files
relating to police surveillance.

The suit charged that the police department illegally de-
prived the plaintiffs of their rights to privacy, free speech,
and freedom from unreasonable search. Reported in:
Chicago Daily News, March 30.

freedom of expression

Concord, New Hampshire

After a federal court ruled in February that it is uncon-
stitutional to require motorists in New Hampshire to carry
the state motto “Live Free or Die” on auto license plates,
Governor Meldrim Thomson announced that the state
would appeal the ruling.

In its comment on the state law requiring motorists to
display the motto, uttered by Revolutionary War hero
General John Stark, the court said the state forced “an
involuntary affirmation” of a philosophical and political
idea with which motorists might not agree, and thus vio-
lated First and Fourteenth Amendment rights.

The law was challenged by Jehovah’s Witnesses who
covered the motto on their license plates. Reported in:
Boston Globe, February 11.

news council
urged to expand role

An independent evaluation committee unanimously
recommended in February that the National News Council
expand its operations in order to “help blunt any drive to
restrict press freedom.”

The National News Council was established in 1973 to
examine and report on complaints concerning the accuracy
and fairness of news reporting in the U.S., as well as to
defend freedom of the press. Funded for a three-year ex-
periment by a consortium of foundations, the news council
project also provided for the creation of the independent
evaluation committee.

In its report, the committee stated: “The virtue we see
in the National News Council is that it provides a public
sounding board . . . for criticism of individual newspaper
stories or television or radio broadcasts which vary from the
truth either by deliberate slanting or from want of fair
procedures.”

Members of the committee included U.S. Appeals Court
Judge George Edwards, Dean Burch, former chairperson of
the FCC, and Harrison Salisbury, former New York Times
correspondent.
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In commenting on the acknowledgment of the appeals
panel that librarians are indeed exempt from the “harmful
matter” statute, Foundation President Richard L. Darling
said, “The Foundation appears to have won as broad a
victory as possible in the California courts. When it agreed
one year ago to appeal the decision of Judge Schifferman,
the Board of Trustees was aware that it would be difficult
to obtain a review of a basically favorable ruling. Neverthe-
less, before forgoing further legal action, we will attempt to
cement our gains through further negotiation with the
attorney general.”

President Darling also expressed his pleasure that the
Court of Appeal had ordered its opinion published. The
fact that Judge Schifferman’s decision was not published
was one of the elements which entered into the decision of
the Board of Trustees to appeal his ruling.

Plaintiffs in the action are Librarians Everett T. Moore,
Albert C. Lake, Robert E. Muller, Chase Dane, and the Rev.
Charles J. Dollen; the Board of Library Commissioners of
the City of Los Angeles; the Los Angeles Public Library
Staff Association; the California Library Association; and
the American Library Association. The defendant is Evelle
J. Younger, the state attorney general.

panel asks laws to restrict press gags

Concluding that attempts by trial judges to restrain the
press from covering criminal proceedings “constitute a
growing threat to freedom of the press,” a group of
lawyers, journalists, and judges in March outlined legislation
that would strictly regulate the manner in which state court
judges could issue gag orders against reporters.

Under the proposal, submitted by the Twentieth
Century Fund’s Task Force on Justice, Publicity, and the
First Amendment, the supreme court in each state would
be required to establish a committee to draft a “standing
order,” or mandatory guidelines, to be followed by the
courts in attempting to avoid prejudicial publicity.

The Twentieth Century Fund’s proposal differs from
that under consideration by the American Bar Association,
whose guidelines have been opposed by many major news
organizations. Under the Twentieth Century Fund’s plan,
the “standing order” would apply directly to lawyers and
court officials, but not to members of the press. Reported
in: New York Times, March 16.

Judge urges press to fight gag orders

In a telephone address to an Ohio Newspaper Associa-
tion meeting in February, U.S. District Court Judge Harold
R. Medina urged the news media to ““fight like tigers every
inch of the way” against gag rules imposed by the courts to
restrict coverage of criminal proceedings.

“Stand fast on the First Amendment freedom of the
press,” the eighty-nine-year-old jurist declared. “This is the
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law of the land. Stick to it and do not deviate from your
course. No compromise, no concessions.”

Medina, who said that concessions by reporters may
already have done serious damage, commented: “Our whole
destiny as a nation depends upon our keeping freedom of
the press and freedom of speech inviolate, and upon our
doing everything in our power to prevent the erosion and
weakening of these rights.” Reported in: Chicago Tribune,
February 22.

ABA delays action on gag rules

The American Bar Association House of Delegates
approved February 17 a recommendation of its standing
committee on association communications to defer con-
sideration of a report on gag orders submitted by its legal
advisory committee on fair trial and free press. The report
will be taken up at the ABA’s annual meeting next August.

Edmund D. Campbell, chairperson of the communica-
tions committee, commented that pending litigation in the
U.S. Supreme Court might affect the subject matter of the
report, and that requests from the news media organiza-
tions for postponement of action by the association were
not unreasonable.

The American Newspaper Publishers Association has
opposed various guidelines drafted by the ABA. “We
cannot endorse anything which denigrates the rights and
responsibilities of the press under the First Amendment,”
ANPA Chairperson Harold W. Andersen told the ABA. Re-
ported in: Editor & Publisher, February 28.

Cornell faculty
condemns treatment of Ky

A special faculty committee on academic freedom at
Cornell University issued a report in March which con-
cluded that freedom of speech on the campus had been
violated when Nguyen Cao Ky, the former vice-president of
South Vietnam, was shouted off a campus stage in Decem-
ber 1975.

The report was issued just a few days before a scheduled
appearance of William H. Colby, whose speech was
expected to encounter heckling.

The report attempted to define the rights of students
who disagreed with the appearance of a controversial
speaker: distribution of leaflets outside the meeting room,
peaceful picketing, boycotts, submission of pointed
questions, and, within limits set by the moderator, expres-
sions of displeasure with evasive answers.

“Exercise of the right of free speech ought not to de-
pend on the speaker’s willingness to endure prolonged,
massive verbal hostility and a shouted collective demand to
leave, lasting over two minutes,” the report said, referring
to the Ky incident. Reported in: New York Times, March
7.
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“Suggested Duties of the WLA Intellectual Freedom Com-

mittee,” Wyoming Library Roundup, December 1975 (v.
30), p. 4.

Wagner, Susan. “The First Amendment: Espionage and Ob-

scenity Provisions in S. 1 Pose Threat, AAP Warns,”
Publishers Weekly, March 8, 1976, p. 24.

Wood, Nell. “Censorship—The Malady Lingers On: Teachers
Speak,” Today’s Education, March-April 1976 (v. 65), p.
51-52.

Yuill, Phyllis. “Little Black Sambo: The Continuing Con-
troversy,” School Library Journal, March 1976 (v. 22),
p. 71-75.
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