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Library circulation records in Texas represent “information deemed confidential by
constitutional law,” according to a July 10 ruling by Texas Attorney General John L.
Hill. The opinion of the attorney general was issued in response to a request from Ector
County officials concerning the applicability of the state’s Open Records Law to library

records.

I|bra ry The question of applicability arose in March when the city editor of the Odessa
American asked to see the circulation records of the Ector County Library’s fine arts
collection. Librarian Nona Szenasi refused the request and was supported by the Ector

records County Commissioners Court, which requested the ruling from Hill. Hill’s decision,

which supports ALA’s policy on confidentiality, is printed in full here.

Open records decision

are Pursuant to Section 7 of the Open Records Act, Article 6252-17a, you have requested
our decision as to whether information on the identity of persons who have checked out
- - paintings from the Ector County Library is excepted from disclosure under Section
confldentl al 3(a)(1) which excepts “information deemed confidential by law, either Constitutional,
statutory, or by judicial decision.”
The request from the city editor of the Odessa American asks:
= to look at all records pertaining to the fine arts lending library of art objects.
In I would like to know who has checked out art prints in the past, who has
them checked out at this time, how many persons have paid fines for late
returns and the amount of the fines.

Texa s We understand your contention to be that only the identity of library patrons is
excepted from disclosure, and that you do not object to disclosure of other requested
information which does not identify individual patrons.

No Texas statute makes library circulation records or the identity of library patrons
confidential, and no judicial decision in this state, nor in other jurisdictions, has declared
it confidential. However, we believe that the courts, if squarely faced with the issue,
would hold that the First Amendment of the United States Constitution, which is appli-
cable to the states through the Fourteenth Amendment, Gitlow v. New York, 268 U.S.
652, 666 (1925), makes confidential that information in library circulation records which
would disclose the identity of library patrons in connection with the material they have

obtained from the library. (Continued 153)
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is it legal?

freedom of information

Washington, D.C.

The St. Louis Post-Dispatch, proceeding under the Free-
dom of Information Act, filed suit in U.S. District Court
against the Federal Bureau of Investigation, demanding that
it be given access to the bureau’s files on the newspaper’s
Washington office and on its chief Washington correspon-
aent, Richard Dudman.

The suit grew out of a disclosure last year that the FBI
had secretly subpoenaed long-distance telephone records of
the Post-Dispatch’s office and its chief in 1971. A spokes-
man for the Department of Justice said that the records
were obtained as part of the FBI’s investigation into publi-
cation of the Pentagon Papers, parts of which were
published by the St. Louis daily.

FBI Director Clarence M. Kelley contended that infor-
mation on the paper and Dudman, as well as references to
Dudman in other files on foreign intelligence activities in
the United States, were exempt under provisions of the
Freedom of Information Act. Reported in: Editor &
Publisher, July 5.

Chicago, Illinois

The Joint Commission.on Accreditation of Hospitals, an
industry supported group, filed suit in U.S. District Court
against Caspar Weinberger, Secretary of Health, Education,
and Welfare, in what appeared to be an effort to keep
reports on hospital deficiencies from a New York consumer
group. The hospital organization asked the court to grant a
permanent injunction against the federal government’s re-
lease of 105 hospital surveys conducted by the commission.

The commission charged that the release of the reports
would violate promises of confidentiality contained in the
1965 Medicare law. In its suit, the commission further
alleged that release of confidential documents would result
in a substantial loss of its accrediting business, as well as in
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a deterioration of health care and an exacerbation of the
medical malpractice problem.

The Consumer Commission on Accreditation of Health
Services originally sought the 105 surveys because the
accredited hospitals were resurveyed by the federal
government in 1974. Of the 105 hospitals examined in
thirty-three states, state fire marshals hired by Medicare
found that sixty-nine failed to meet federal fire-safety
standards or had other significant safety deficiencies.
Reported in: Wall Street Journal, June 2.

radio-television

Washington, D.C.

WMCA in New York City decided in June to make a
legal battle out of Federal Communications Commission
reprimand for its 1973 violation of the FCC personal attack
rule, when it failed to inform Representative Ben Rosenthal
(D.-N.Y.) that he had been called a “coward” by a station
announcer.

Straus Communications Inc. asked the U.S. Court of
Appeals for the District of Columbia to find that the rule is
unconstitutional because it “‘chills expression concerning
public officials and public affairs.”

FCC regulations require a broadcaster to give the object
of an aired verbal assault an opportunity to reply within
seven days, something which WMCA failed to do after its
announcer commented on Rosenthal in March 1973. The
station was initially fined for the incident, but the penalty
was later withdrawn in favor of a letter of reprimand.
Reported in: Variety, June 18.

New York, New York

The producers of a New York cable television show,
“Midnight Blue,” registered charges with the New York
City Franchising Bureau contending that Teleprompter, a
Manhattan cable firm, had censored public access program-
ming for “political and business reasons having nothing to
do with obscenity.”

The charges stemmed from Teleprompter’s refusal to run
a “special report” of “Midnight Blue” on so-called swingers.
The segment was broadcast by Manhattan Cable, a firm that
shares Manhattan with Teleprompter.

In a prepared statement, the producers said: “In the
past, when Teleprompter has censored portions of ‘Mid-
night Blue,” we have remained silent, even though
Manhattan Cable has not seen fit to censor these same
programs . ... We do not wish to challenge FCC regula-
tions, do not wish to put back perimeters of sexually
candid cablecasting, and do not believe we are putting
‘pornography’ on the cable. We are, in fact, perfectly
willing to work within existing guidelines while presenting
an alternative to government and business censorship on
network television.” Reported in: Variety, July 16.
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