






































tuting a misdemeanor. ‘‘One cannot be held in con-
tempt for refusing to answer questions propounded by
a state attorney in an unauthorized investigation,”’
Judge Grimes said. Reported in: Editor & Publisher,
April 5.

Trenton, New Jersey

Admitting that he had made ‘a regrettable error,”’
Hudson County Court Judge Richard F. Connors re-
versed himself and struck down his order requiring that
a newspaper editor print anti-handgun editorials as a
condition of his probation.

Alfredo Izaguirre Horta, editor and publisher of the
Spanish-language E! Mundo de Hoy, a New York City
weekly, agreed to the editorial task as a part of a plea-
bargaining over charges of illegal posession of a hand-
gun.

Judge Connors’ order was withdrawn after he held a
conversation with New Jersey Supreme Court Justice
Richard F. Hughes.

I told him the best thing to do is correct an error
and he has done so,’’ said Justice Hughes. ‘‘He said he
had been quite upset about the proliferation of illegal
guns and crime in the streets and that it did not occur
to him that an order would impact upon the First
Amendment.”’ Reported in: New York Times, May 10;
Philadelphia Inquirer, May 13,

Niagara Falls, New York

Criminal contempt of court charges against the
Niagara Gazette and three of its employees were
dropped in a case stemming from the paper’s publica-
tion of material contained in a sealed grand jury report.

Erie County Court Judge William G. Heffon declared
that there was no proof which indicated that the
Gazette was covered by a previous order to return all
copies of the ‘‘sealed forever’’ report. Judge John V.
Hogan of Niagara County Court had previously
ordered all copies of the sealed report returned to the
Niagara County District Attorney.

Judge Heffon declared that the order did not in-
clude the newspaper sirn-e it did not receive a copy of the
original report from the court. Reported in: Editor &
Publisher, April 5.

High Point, North Carolina

The North Carolina Court of Appeals ruled that a
lower court judge should not have barred radio and
television recording of an investigatory hearing con-
ducted by the High Point City Council. In its decision,
the appeals bench noted that newspapers were per-
mitted to cover the hearings into alleged corruption
in the city’s police department.
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“The different treatment of competing forms of
communication is hardly justified,”’ said the unanimous
opinion written by Judge Edward B. Clark. Reported
in: Variety, April 30.

broadcasting

New York, New York

In a ruling in which it refused to invalidate the
Federal Communications Commission’s prime time
access rule, the U.S. Court of Apeals for the Second
Circuit dismissed the claims of CBS, Warner Brothers-
TV, and others that the rule abridges First Amendment
rights. The court held that the FCC may enforce broad
program category rulings, but may not issue program-
by-program decisions.

The prime time access rule restricts television net-
works to three hours of programming per night, but
broadly exempts network news shows, sports runovers,
and on-the-spot news and political broadcasts.

In writing for the appeals bench, Judge Murray
Gurfein said: ““The commission . . . is not ordering
any program or even any type of program to be broad-
cast in access time. ... We must start with the as-
sumption that no matter how dedicated [the networks]
may be to the ‘public interest’ and no matter how
sincere in their abhorrence of censorship, the parties
advocate what they think is essentially in their own
economic interest.”” Reported in: Variety, April 23.

students’ rights

Baltimore, Maryland

In a case involving the First Amendment rights of
of public school students, the U.S. Court of Appeals
for the Fourth Circuit rejected as unconstitutionally
“vague and overbroad’’ the Baltimore County school
board’s regulations for papers published by high school
students. The regulations rejected by the appeals court
had been accepted by a U.S. District Court judge, but
only after county officials had submitted a fourth re-
vision in a series in which school authorities were re-
quired to become increasingly more precise (see News-
letter, Sept. 1974, p. 122).

The American Civil Liberties Union brought suit in
federal court in December 1973, on behalf of three
Woodlawn Senior High School students, Sam
Nitzberg, Richard Smith, and Rodney Q. Jackson, who
had been ordered by school authorities to halt distri-
bution of two private newspapers, the Woodlawn
Lampoon and Today’s World.

The three-judge panel-—composed of former Su-
preme Court Justice Tom Clark, sitting by special
assignment; Senior Circuit Court Judge Albert V.
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whether they want the measures. In an opinion written
by Justice Lawrence Yetka, the court admonished lower
courts and, by implication, city councils to respect re-
quests for referenda even if they do not conform pre-
cisely to the applicable laws.

Two years ago Duluth citizens filed petitions with
their city council in an effort to repeal two new laws
regulating the sale of obscene materials and banning the
use of ‘‘sexual material’’ in advertising.

The city council ignored the request for a referendum
on the grounds that a separate petition was required for
each ordinance. A district judge agreed with the city
council when the petitioners asked him to order the
council to act.

Petitions for referenda frequently are prepared by
people who are not lawyers, Justice Yetka noted,
adding, ‘‘Courts should exercise extreme caution in
ruling out, on mere technicalities, such documents
which are the result of democracy working at the grass-
roots level.”’

““Public officials rule with the consent of the gov-
erened,”” Justice Yetka said. ‘“What possible harm
could result in requiring a referendum? If the voters
vote down the ordinance, it will be the majority of the
people themselves and not merely their elected repre-
sentatives making that decision.”’ Reported in: Minne-
apolis Tribune, May 3.

Lincoln, Nebraska

U.S. District Court Judge Warren K. Urbom declined
to rule on the constitutionality of Nebraska’s obscenity
statute. He was asked to declare the law null and void
on the grounds that it is overbroad, vague, indefinite,
and uncertain.

Judge Urbom dismissed the suit because the plaintiff,
the manager of the Lincoln Adult Book and Cinema
Store, had demonstrated ‘‘no genuine threat’’ that the
law would be enforced against him. He ‘‘has not been
arrested while managing the store, and in fact, has not
been threatened with arrest by any local or state offi-
cials,”” the judge wrote. Reported in: Lincoln Star,
May9.

Newark, New Jersey

A three-judge federal panel declined to block a forni-
cation case filed by the Passaic County prosecutor
against the makers of Deep Sleep. The unanimous de-
cision, written by U.S. District Court Judge Herbert
Stern, cited the doctrine of comity between federal and
state courts. Judge Stern declared that the issues before
the state court could not be “‘relitigated’’ by a lateral
defense move into another court system.

The filmmakers were indicted under New Jersey’s
fornication statute because the state’s obscenity law was

in legal limbo when Prosecutor Joseph D.J. Gourley
decided to move against them. Reported in: Passaic

'Herald-News, May 6.

New York, New York

City Corporation Counsel W, Bernard Richland won
the right to ban showings of The Life and Times of a
Happy Hooker. In an action brought by Richland’s
office and Brooklyn District Attorney Eugene Gold,
Manhattan Civil Court Judge Louis Kaplan ruled the
film to be ‘‘eighty percent to ninety percent’’ explicit
sex and therefore obscene. Reported in: New York
Daily News, April 1.

Raleigh, North Carolina

The North Carolina Sureme Court upheld the con-
victions of two Burlington men on charges of selling
obscene materials.

Dillard P. Hart and Drewry Hall had pleaded guilty
in Alamance Superior Court to charges of selling
obscene books, but they contended before the Supreme
Court that a revision in the state’s obscenity law,
enacted after their arrests, should have been applied to
their cases. The new law restricts prosecutions on
charges of obscenity to cases in which material is
disseminated after a judicial determination of obscenity
in civil proceedings.

The high state court overturned a court of appeals de-
cision voiding the convictions. The court said the
appeals court was wrong to apply the new law to the
case. Reported in: Raleigh News & Observer, April 15.

handbilling by Gls

Washington, D.C.

Service personnel in combat zones do not have a right
to circulate antiwar petitions without the approval of
their commanding officers, according to a ruling by the
U.S. Court of Appeals.

The two-to-one opinion of the appeals court said:
‘““We believe the requirement that a serviceman obtain
his commanders’s approval before circulating a petition
is eminently reasonable; the exigencies of the combat
mission can yield no other result.”’

The ruling came in the case of three service personnel
who either were arrested in Vietnam while circulating
antiwar petitions or were denied permission to circulate
them. U.S. District Court Judge Barrington D. Parker
had earlier ruled that the regulation governing the cir-
culation of petitions was unduly broad and ordered the
armed services to expunge the arrest records.

In the appeals court ruling, U.S. Circuit Court Judge
Edward A. Tamm and U.S. District Court Judge
Charles R. Richey reversed the lower court decision.
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