
































of publications.” Judge Gesell noted that writers for many
specialist groups, including correspondents for Modern Tire
Dealer and Leather and Shoes Magazine, were admitted to
the periodical gallery. Reported in: Washington Post,
October 12.

Washington, D.C.

A three-judge federal panel ruled that a section of the
1971 Federal Election Campaign Act is unconstitutional
because it improperly limits political advertising in the com-
munications media. The permanent injunction issued by the
panel voids a .provision that makes the media responsible
for enforcing spending limitations of political candidates
who place advertisements. The court said the provision
places a “chilling effect” on the exercise of freedom of the
press. The decision came in a suit filed by the American
Civil Liberties Union after the New York Times refused to
publish an ACLU ad in September 1972 attacking President
Nixon’s support of anti-busing legislation. The ACLU ob-
tained a preliminary injunction allowing it to print the ad,
and the action of the three-judge panel makes the injunc-
tion permanent. Reported in: Washington Star-News,
November 15.

prisoners’ rights

San Francisco, California

A suit filed in federal court by four prisoners at San
Quentin State Penitentiary resulted in a three-judge panel’s
voiding a California Department of Corrections rule which
provides that “press and other media interviews with
specific individual inmates will not be permitted.” The
court held that the state failed to prove that a less restric-
tive measure would result in an administrative burden, a
decrease in security, or indeed any of the elements the state
cited as justifying the rule. The court accordingly ordered
that the interviews the inmates sought with the editors of
Earth Magazine be allowed “at the earliest practicable time
under reasonable conditions and supervision.” The court at
the same time rejected the contention that newsmen differ
from ordinary citizens in terms of their right to access to
prisoners. “It is the conclusion of this court that the even
broader access afforded prisoners by today’s ruling suffi-
ciently protects whatever rights the press may have with
respect to interivews with inmates.” Reported in: Prison
Law Reporter, September 1973.

Danville, Illinois

Ruling in response to a complaint filed by Jessica Mit-
ford and four inmates of the U.S. Penitentiary at Marion,
Ill., U.S. District Judge James L. Foreman held that a
prison regulation prohibiting personal interviews of inmates
by the press is a matter within the internal affairs fo the
prison and does not constitute a denial of the inmates’ right
of free speech guaranteed by the First Amendment. Ms.
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Mitford and the other complainants alleged that prison
officials intercepted their correspondence and violated their
First Amendment rights by prohibiting interviews which
both the prisoners and Ms. Mitford requested in connection
with the gathering of material for her book, Kind and Usual
Punishment. The court stated that “it is noteworthy that
here . . . the inmates are permitted wide use of the mail to
correspond with the press. Under the present regulations,
correspondence from a member of the news media to an
inmate is inspected solely for contraband.” Reported in:
Prison Law Reporter, September 1973.

St. Louis, Missouri

A prisoner’s federal rights are not unjustly abridged
when prison officials refuse to allow him to mail to a news-
paper a letter with remarks that disparage those officials
and a member of the federal bench, according to the ruling
of U.S. District Court Judge H. Kenneth Wangelin. “The
court has examined the letter which the plaintiff alleges he
was unable to send to the [Columbia Tribunef, Judge
Wagelin said. “This letter answered derogatorily the com-
ments made by one of the defendant [prison officials] in
this action and comments made by a judge of this court in
the newspaper’s interview with them regarding this action.
Such a letter by its nature can adversely affect the penal
institution’s control and discipline of inmates were this
publication to be made known within the institution.” Re-
ported in: Prison Law Reporter, August 1973.

Brooklyn, New York

A U.S. District Court judge has ordered Suffolk County
jail authorities to permit prisoners free access to newspapers
despite the county’s assertion that it would have “disrup-
tive effects” upon the inmates. Jail officials objected to free
access to newspapers, “particularly when news events deal
with crimes, police activities and accounts dealing and per-
taining to the case of the inmate.”” In addition, the county
sheriff and the warden contended that the accumulation of
newspapers raised a serious problem of fire prevention and
control. Judge Jack B. Weinstein ruled that denial of access
to the news violated the prisoners’ rights under the First
Amendment. “The physical problems of fire control can be
met by less restrictive means than total censorship,” the
judge said. “The incendiary nature of ideas and facts pub-
lished in newspapers is sometimes bothersome to those in
authority; under our Constitution, such inconvenience is
unavoidable.” The judge directed the jail authorities to
make available those newspapers normally read by people
residing in Suffolk County. Reported in: New York Times,
November 9.
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The new law prohibits, among other things, sale of any
magazine showing naked buttocks. The maximum penalty
for selling offensive materials is a jail term of 90 days and a
fine of $500. Reported in: Detroit Free Press, November 6.

St. Paul, Minnesota

The Minnesota Supreme Court faces the task of deciding
whether its year-old definition of obscenity is constitu-
tional according to the new guidelines established by the
U.S. Supreme Court. In 1972 the Minnesota Court defined
obscenity as materials “with no pretense of artistic value,
graphically depicting acts of sexual intercourse, including
various acts of sodomy and sadism, and sometimes involv-
ing several participants in scenes of orgy-like character.” In
oral arguments before the court Attorney Robert Milavetz,
representing a Minneapolis bookstore clerk, told the court
it cannot interpret the law and that the legislature must
write a new statute. Assistant City Attorney Edward
Vavreck contended that the 1972 definition meets the
federal court’s new requirement that obscenity laws must
specify what activities are obscene. When it was pointed out
that the November decision of the Minnesota court had
been sent back by the U.S. Supreme Court with directions
that it be reconsidered in light of the federal court’s new
standards, Justice James Otis asked why the federal court
would send the decision back for reconsideration instead of
upholding it if it met the new federal requirements. Justice
C. Donald Peterson raised the possibility of the state court’s
interpreting the present law in a way that would render it
constitutional. Reported in: Minneapolis Tribune, October
26.

Fargo, North Dakota

Attorneys for the Fargo Adult Bookstore have asked a
three-judge panel to rule on the constitutionality of state
procedures for licensing coin-operated amusement machines
as well as the constitutionality of state obscenity statutes.
The action stems from attempts to seize the bookstore’s
coin-operated movie machines, which the state alleges are
used to show obscene films. Assistant Attorney General
Robert Brady said that, in light of the recent U.S. Supreme
Court rulings on community standards for judging ob-
scenity, it is unlikely that the federal court will view the
issue as a crucial federal question to be reviewed by it
before it is considered in the state courts. “However,”
Brady added, “if they decide not to abstain, and rule the
state’s laws are unconstitutional, then there will be no law
on obscenity in North Dakota. Then the cities will have to
come up with their own laws.” Reported in: Bismarck
Tribune, November 3.

Upper Merion Township, Pennsylvania

Chief of Police John J. Dunlevy closed a self-styled adult
gift store after a panel of twenty citizens reviewed maga-
zines, films, and a record purchased by the police. Dunlevy
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said the panel was selected to comply with the U.S. Su-
preme Court’s June 21 rulings which hold that obscenity is
to be defined in terms of “contemporary community
standards.” He said the group was selected to represent
what was in his opinion a cross-section of the community.
A warrant was issued for the arrest of the person who
signed use and occupancy permits to operate the store. Re-
ported in: Philadelphia Inquirer, October 17.

Lufkin, Texas

The Lufkin City Commission passed on first reading an
ordinance that prohibits the display of obscene or por-
nographic publications and materials. The ordinance was
proposed and supported by a coalition formed by the
Angelina County Ministerial Alliance, the Unity Baptist
Association, and the Assembly of God. Jim Salles, chairman
of a committee appointed by the Alliance, explained that
the ordinance was designed to protect minors from public
display of magazines and books which feature photographs
of nude females. Salles said that such magazines as Pent-
house, Rogue, and Nugger would have to go “‘under the
cover.” Reported in: Diboll (Tex.) Free Press, September 6.

Milwaukee, Wisconsin

A three-judge federal court denied a request by District
Attorney E. Michael McCann that the panel lift its order
temporarily barring him from enforcing the Wisconsin ob-
scenity law against the Parkway Theater. McCann argued
that the new guidelines of the Supreme Court—issued after
the date of the restraining order—clearly made the state law
constitutional. Speaking for the panel, U.S. District Court
Judge John W. Reynolds said that the new guidelines “are
likely to sound the death knell for the Wisconsin obscenity
statute.” He noted that a work could not be declared
obscene unless it depicted sexual conduct specifically
defined by state law, and added that the Wisconsin law is
too vague. The panel will refrain from ruling on the merits
of the case until the state courts do so. Reported in: Mil-
waukee Journal, October 23.

freedom of the press

Montgomery, Alabama

A new Alabama statute requiring all reporters operating
within the state to file a detailed statement of economic
interests with the Alabama Ethics Commission has been
challenged in federal court. Acting on a suit filed by a small
Birmingham weekly, U.S. District Judge Robert Barner
ordered that a three-judge court be appointed to determine
the constitutionality of the law. It is alleged that the law
abridges the First Amendment rights of newsmen. Failure
to file a statement of economic interests is a felony punish-
able by a fine of $10,000 and ten years in jail. Reported in:
Christian Science Monitor, October 20.
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