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"2 jub

Freedom to Read Foundation - Krug and North present (Item 10)
— ,
KRUG: You have the draft of the constitution and bylaws for the Freedom to

Read Foundation which is in your docket. 1In my memo of transmittal I tried to

tie it in to the 1968 Kansas City resolution from which this draft directly

results. You'll note that we, the CIF, was charged with studying the legality and
feasibility of establishing some kind of support fund. When it came down to really
doing it the Rmmmxiis® nitty-gritty work and finding out how we could do this we
came up with the Freedom to Read Foundation and that's about all I have to

say now, I think if you have questions we probably would be better able to

answer them,

DIX: Are we really recady to go into looking at the constitution and bylaws?
MCCLARREN: The question I raised yesterday and Judy said it impinged on the
recommnendation of Mr, North was the title Freedom to Read. It bothers me that

while the support indicates it is not just in the area of print, violations

of print involving intellectual freedom, but is broader than that. But the
descrigpion of the foundation limits it to me to a traditionallized point of

view in a modern period which calls for something if not on the offense certainly

in defense against this basis for the selection of this, and may have some very
involved legal reasons.

NORTH: 1It's not that involved, if I may speak., We were searching for a name

which didn't have antagonistic overtones, as some names do, was somehow tied

to the functioning of ALA since this is going to be at least closely related,
collaterally, an adjunct of ALA and reading and libries, and it also seemed to

tie together. Freedom, of course, as a liberal side, the connotation; foundation
was intended to identify exactly that., It would be a not for profit support type of
operation, There's nothing sacred in this except one point. Again I guess this
ties in with this overall scrutiny of functions that AL‘ is engaged in. ALA is exempt
as a not for profit organization under 501C3, an educaticnuz] function. Freedom

to read ties in with educational. Pure intellectual frecdom maybe that ties into
educational, but at lcast not as immediately. 1In other words, to obtain

deductions for our mecitbers, for their contributions to this we have to get it
cleared, and we have to get an exemption of 501(c¢)3. Tthi: was a basic decision.

It doesn't have to go this way if people are willing tot to take tax deductions

for contributions to this. We don't have to do anythire iike that. We can

set up an organization like AMPAC whibh is really a political action organization,
and go from there - the American Medical Association Political Action Committee

and then you have the unions who have their political action

agencies and so forth, to keep their activities sort of scgregated,

So if one gets in trouble the other can pEEMEE repudiate it.

DIX: Give us a quick run down on the law on this point. I understand political
action, this is fortidden as tax exempt organizations; if at the moment a substantial
amount of income devoted to it by political action, meaninz influencing

legislation, does it mean anything else? The legal defcnse of people comes under
that., Where you gc¢t into this aspect you have to either be defend-
ing a principle within the relevance of your purpose, or you have to be
defending a person who necds to be defended., XNeccds. Really I have

no brief for this particular name if you can think of another one,

As you say, you're in competition with the American Civil Liberties
Union, their broader concepts and there are various other organiza-
tions that have broad concgpts: lHave you another name? What do

you say, Bob?

MCCLARREN: It's just that read is a much narrover activity with which
now librarianship 1is concerned, and this is my objection,

MILCZEWSKPEL It ties into the literary work, Section 2 ¢ dealing
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onl{Awith literary works,.

MCCLARREN: Is it’ a legal principle, you don't want to call it by a
name that would get into jeopardy?
NORTH: TheGoard of Truestecs really, in the final analysis, will

determine what types of activities will be conducted, these are

pretty broad, just as broad as I could possibly think of, and they

are vather closely patterncd. One of the other inhibiting aspects

to the development of these was that I tried to pattern then

very closely after a couple rather well known similar purposed
organizations that happened to obtain exemptions, having in mind

that if they tricd to deny ours I could pull out the bylaws of NAACE,
the Roger Baldwin Foundation, and say how could you grant them this and
deny us? In other words, we couldn't give quite the fee play to our
imagination in this respect that we might otherwise,

DIX: What you're getting at is not so much the name as a game, but
the functions and activities.

MCCLARREN: This is centzal to the whole concept. For example

we have had cases of censorship involving Axxiziexxxrxt art in
theChicago Bublic Library., We've had cases involving invasion of
intellectual freedom involving the showing of motion pictures

or collections, ZXenophon Smith in Peoria fifteen years ago had a
problem - limiting the collection to literary works, This is doing
librarianship a considerable disservice, My concern is that it is
implicit in the title,

DIX: It would be a question at the text at the bhottom of page

one rather than in its name. In otherwords if you have a good ringing
name, and we have all sorts of precedents for the freecdom to read,
might you not want to seept that even though it's not completely
descriptive? :

NORTH: Speach cncompasses all forms of expression under all existing
cases., Frecdom of speach is protected by the crnstitution and
encompasses the right to make any form of exprersion, scupptor, or
what not. Again, my thinking was this, to try téc this to the

defense of constitional principles, because pou czn't get the

internal revenuc service and the Government, not reazlly, to walk in
and say this is not a good cause. You are not cntitled to defecnd

the constitution, Yet the freedom of speach and the freedom of the
press in essence 1is freedom of expression is protectecd by the
constitution and if we cannot defend our rights under the

constitution and of course advance what our concept of the
constitution is, then this organization would be acting contrary to the
constitution, and illegally, and no copporation csn operate illegally.
MCCLARREN: What would be wrong with feecedom of cxpression foundation?
This is much braader, and it is not limiting it to librarians and
libraries. Your hope is that it is the primary oncs that will have
regress, but it's not limited in the articles to just libraries and
librarians.

DIX: On the second page of the draft, as phrascd hcere, dues apply only
to libraries and librarians, That is wewould supprly legal counsel for
the defense only of libraries and librarians. I'd hope so because we
can't take on the whole world.

NORTH: I felt that libraries, in other words, thecre is the legitimate
mix between ALA and what the Foundation would do. There are very

many many agencies to defend various people and it's just a question
of what the broad framework we are, you are, poiny to operate under.

I hgve no objection to freedom of expression foundaticen., Believe

me, this is just a draft tossed to you as an approach, and I'll not go
so far as to disclaim pride of ownership. COFFLEE BREAK
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MCCLARREN: Freedom to Read, vou chose something that tends by nature
to limit or extends beyond the boundrees, the imput and excess to it,
Tax excemption is what its use would really be, Our tax exemption is
what we fought in the liouse to get, and we got it and we got it for
our friends, the 7.5 percent, and if it passes in this form, and
there's no rational pattern to tax reform this year, at least we have
the upperhand at this point, And it's going to take some rather
significant shifts in attitudes to put us under the gun. It really
worked out well.

TALMADGE: Will the freedom to read foundation go out of existance in
40 years?

NORTH: This is a membership organization, That's why we set it up
this way, to avoid any possibility of the 7% tax, but also we set it
up because we wanted to get it, at least to sme extent rexponsive, and
there's nothing like saying put your momey where your mouth is, you
have a share in the government of this if you become members.

DIX: Even though Roger is not here yet, let me suggest maybe this way
of getting at it, unless you want to continue the gemeral discussions
we've had up to now, In the first place I think Judy your introductory
memo is splendid, it is clear and puts the topic in context, What I
don't understand is exactly how the relationship between the
foundation, the office, and the committee would work. (1) the
foundation will hopefully have the money,this will be turned over to
the various causes outlined by action of its board I take it?

KRUG: Yes.

DIX: To what extent will its funds be used to support specific cases,
and to what extent to carry on the general kinds of work that are implied
in the numbered list of objectives? Is it your thought for example tht
the foundation might very well support an extensive public relations,
publicity campaign to sell the idea of intellectual freedom? Or

would it be the office?

see the foundation operate as much as a separate entitv as it pos-
sibly can. The comnmittece's views will be BYOSULht 1n by the chairman
of the CIF who will serve exofficio on the board of truestees. The
views of ALA as an organization will be brought in by the

presidednt and president elect. And if you will remember, we have
established a 15 member board of trustees for the foundation - 7
positions of which are exofficio which brings in the tie between the
foundation and ALA; and 8 will be elected hy the membership of the
foundation, I agssume, although at this point I can't speak for the
foundation since there isnt really one now, I'd assume the Board of
trastetes of the foundation would want to utilize whatever data

is turned up through tke program of action which the office itself
and the committee itself would be carrying on. I feel that it would be
easier to utilize this, although the board of trustees may feel that
they don't want to utilize this office program. It -may tie them in
too closely with the Association or whatever other reason. My thinking
now, it is only me, I don't feel I can say how it is going to operate.
DIX: Then it is well that the proposed articles don't spell it out
too much,Abaut anything about how it would work The foundation

would have no investigatory machinery, it doesnt seem to be proposed.
It would I take it it is the essential basis is to raise and disburse
funds to get things done by the office of intellectual frecdom and

the committee as presently conceived., Is that reasonably true?

NORTH: This is what I was going to mention, I think we haven't
talked it over specifically. In concept it was primarily intended

to be a fmmdimpgx funding medium for projects, and the projects would

KRUG: This would be within the purview of the office., I'd like to e
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be presented presumably most of them would be presented by the
committee or OIF, be presented with the question is this the

kind of thing you want to allogate your resources to? I'd

presume also, depending on what the truestees of the foundation

say, they could say they would receive progect requests or proposals
feom other sources as well., Again, this is a bare structural
organizational framework, and how it is filled in is anybody's
guess.,

DIX: There's nothing to hrevent the officers to say obviously

one thing we need is a rcvision of the old Freedom to Read Statement,
another ringing declaration, and take the inttiative itself in fund-
ing this and setting it up. The overlap with the CIF, however, 1'd
think is sufficient to keep down problems of coordination,

NORTH: This could potentially result in overlaps, but one of

the reasons we did think it was appropriate to have exofficio
members of the board was so the total board had cnough of a feel

for the existing activities and on going programs in the library
profession and otherwise that such averlaps could be reduced to a
minimum,

DIX: I'm trying to separate out our discussion of these articles,
this constitution and bylaws from other kinds of things that we are
certainly intercsted in and would like to discuss while you and Judy
are here. For example, the foundation would not attempt to decide

the propriety of intervening in nhe Martinsville trouble except as

the committee brought iit in, is that right?

KRUG: I think a proposal in that particuar instance would have to come
from the principal in the case,

DIX: To the foundation? There are a lot of investigating machinery that
it would need.,.

SHEPARD: To supply legal counsel?

DIX: I'd presume it would do this only on reconmendation of the office
after a thorourch investigation,

SHEPARD: I thought it was the other way around,

KRUG: The Martinsville case is so clouded that perhaps we should take
a hypothetical case. The point at which we were informed and we
couldn't do anything, Ok you are informed. Originally it was

for information, then the next day came another phone call, can

you help me and in what ways,.

DIX: Take a straight forward case with no doubt about it, assuming

it hasn't been investigated yet, but it turns out to be a legitimate
case, a fellow clearly was fired for putting on the shelves of

his library one that everyone would agree, going back to the

articles, xxoixxx volumes of the New Republic. There is no question
about this as a legitimate casc to defend. Would that person appeal

to the foundation, to ALA through the office, or what would be the
procedure as you'd see it?

NORTH: The normal procedure would be the procedures established

by the trustees. I hope @nitially they'd adopt this policy, that the
trustees would say we'll receive projects through the IFC, the
Intellectual Freedom Committec, the Office for JIntellectual Freedom,

or some sort of general screening. Because obviously you are going

to use an awful lot of your available resources just in trying to process
things unless you have an organization to aid you in this connection,
Now, if this program grows and becomes sufficiently organized and

funded to stand on its own feet, then it can go whichever way it would

want, but at least and I again can only speak for myself and the
concept I had in drawing it up initially. The trustees would be well
advised to say process these - if they got a dircct request they'd send
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it to the OIF and request screening, processing. \Very much like the
Council on Library Resourses does, they expect a proposal with some
sort of preliminary analysis and investigation on the subject, And

I don't know that there's any other way of working it,

DIX:; I was about to say he is your witness.

SHACHTMAN: I'd like to bring up a thought on here we are con-
sidering creating a separate entity really from ALA in that as I see it
except for the representation on the board of truseces ALA has no
authority in this, and as Mr. North was saying hopefully they'll

send their projetts for screning that ALA should be brought into 1t/———»-_n%
Should that be built in at the beginning?

KRUG: The director of OIF will serve as executive director of the ~—™—————-
foundation, it's the same person. So you can't help but know what's
going on in both areas. But other than that I don't know how

closesly we want to tie it to ALA., We don't have tax exemption

now, Should we not get it, we can't bring this into ALA.

NORTH:: Ther's also this additional po9int, This is really morc my
responsibility, and again nothing is imputable. The reason we

did not file articles of incorporation so we could have this discus-
sion. It sometimes becomes extreemly convenient to be able

to repudiate an organization if, for example, ALA should lose its

tax exempt status we'd hate to see any exempt status go down the dran
too, visa/versa, If somehow we should become empboiled ina contro-
versy which has a number of people looking down our throat and telling
IRS to get rid of us like they have the Rifle Association and various
others, we'd not want ALA's exemption fo be jeopardized. It's always
unhappy when you have to repudiate your relatives and friends, but some-
times realistically it becomes imperative to do so. While we do have
this tie which is not a tie that is easily broken, if you will note

an amendment to the bylaws reauires a majority of each «class of
membership, so it is not a tie easily broken, DBut if necessary

it can be broken., That sounds a little Machiavellian, I hope you
will excuse me!

SHEPARD,.. I think also the title is a good wone in terms of working
with IRS in view of the fact that those boys think of Akixaxxx a library
as a place one gpces to read rather than that it has any intrinsic re-
sponsibility for defending freedom of expression, freedom of speech

or freedom of anvthing else, and IRS 1s very particular about this
matter of the intrinsic characteristic of the organization being
created, You mirht even create something which would be called

the Freedom to Know and that would not be what thev'd be concerned
about. Also, the term of literary works., Though this has connota=
tions for librarians for IRS it has a different connotation, some-
thing in printed form, the printed word. The fact that an art work
was exhibited and something like that would not impress IRS at this
point, This is not the intrinsic characteristic of a librark, It

may show a film or exhibit art but it is not what the library was
created for. These are points very important I'm sure as far as
working with IRS 1is concerned.

NORTH: Yes. And again, when I talk about, you wll feel like such a
hypocrite, you say we don't want IRS ‘to control but the fact of

the matter is you don't get off the ground unt11 IRS gets a crack at
this, Under the cases, as -l mentioned, literary works encompasses a
vast number of things that the average guy at IRS doesn't anticipate,
so that if you're called on the carpet for violating your parpose you
have ample grounds for defending what you want to do. There are a
very few people who want to give $500 or whatever and rececive no tax
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deduction, and Judy j&st rececive $500 from a trust fund, Now this
would be an illegal gift unless we get this exemption. So, therefore,
if we are going to have a fair crack at funding this project, I think
we have to do everything we gan to ease the way through IRS, Let me
make it very clear that IRS is under no legal obligation to give

you a determination., The fact that they don't give you a determina-
tion letter does not mean that you are not exempt. But life with a
determination letter is a great deal easier than it is without,

And I think you can see it from a practical administrative standpoint,
Trust funds, and other 501(c)3 organizations simply will not run the
risk of ultimate disallowance of this contribution. Hense a vidlation
of their trust powers. On your say so. T &v want IRS to back it up,
So it does become very significant. But at the same time I want

to emphasize one other thing. At no time in my épinion should the

tax implications be decisive unless of course they result in

economic implications which are decisive. We don't run this organiza-
tion for IRS or the Federal Government, or what not, And if doing

so, to say IRS defcats our objectives, then -?7?

DUXL: Let me focus this, The proposal from the IFC and from staff

is that the Executive Board endorse this proposal and recommend its
adoption by Council. Does Council really have to act, or is it wise to
ask Council to act?

CLIFT: The matter of wisdom is something different. Again, it seems
to me the immediate step is that the Board express its approval of this,
thenBill poes ahead and applies for the charter, I think it would be
a very good idea if this happens for this to be included in your talk
to Council at Midwinter,.

DIX: It doesn't require council approval? As a matter of fact, no it
doesn't, Who would apply to IRS, ALA?
NORTH: We would just get 3 incorporators; I could be one, Judy one, and

Dave one,

DIX: Practically, we hope now to get approval by this Board?

NORTH: If I could inject this point., This is the product of a report
which was made by the CIF'sspecial committec. To that extent it

seems to me like it's in furtherence of an ALA project or program and
in that sense the Exccutive Board has an interest in whether it

feels this is a legitimate step forward or backward or is consistant
or inconsistaent., Also, whether it desires to support participation

od the depth and size and so forth,

SHEPARD: I want to make two points on the basis of experience,

The IRS is reluctant to give tax exemption to a new organization

which has been created in less than a year, In operation less

than a year, unless there's public and widespread upsurgence for the
creation of the organization or if it is to be used for emergency
purposes such as floods,

NORTH: They canged that. That was the rule up to about thko years
ago, and they found that as a practical mattcr these

organizations gam being substantially funded by trust and that sort of
thing couldn't get started until they gpot their exempt status, so they
changed that and we've been able to yet them depending on the backlog.
BHEPARD: The second point is  they grant tax exemption on the basis

of your stating you'd be willing to modify to a certain extent some of
the phraseology of the articles of incorporation,

NORTH: This is always a condidtion,.

DIX: Are we necarly ready for a motion to approve this?

MCCLAREN: One comcnt on Article 2, Section 6 - voting rights of
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members. Thets's to be no discrimination in membership on the basis

of organizational vs personal?

NORTH: No.

MCCLARREN: So voting of members is there a maiiegyx possibility the

way this is worded it is clear who exercises the corporate membership
vote?

NORTH: Well, your point is, yes it is an extrenrnely difficult problem
but one, realistically, I don't think either we can solve or anybody
else can solve. We permit anybody to come in, We'll have some
propriatary partnership and what else corporations, We'll probable
have divisions of corporations or sugsidiaries, 1It's almost impossible
to determine who would be, by us, the appropriate person to exercize
this power. Rcalistically in other organizations that have been
organizaed along this line, I have found that you leave that fight to
the member that finds itself in that position. If we have a university
membership it's up to the university to determine whether it must be the
president of the university or the head of the library or what have you,
to say yea or nay to a given slate of candidates.

MCCLARREN: My point would be then it would seem appropriate to at
laast consider that this is your premise here, otherwise I can

see, for example between a public library it might well be a difference
betweein the president and the majority of his board, it might be the
difference between the Board and the librarian,

NORTH: In any hiararchy of public libraries, if you have a public
library membership, I gather that the Board of trustees, if it

has a board of truestees, ultimate control of that organization,

and then anything can be delegated down, but in any organization,

even General Motors with all its subsidiaries therc's one person who
gan exercize the power unless he declegates it,

MCCLARREN: Unless it's in litigation,

NORTH: Yes, But I don't really think most cases woculd be that way.
MCCLARREN: Normally I don't think so either, but when in our own we
had a specification on how to solve this represcntative matter so we'd
not become partics to action which would then be subject to litigation
or contest -~ if you see this as no problem I'll stop.

NORTH: At this point we won't get into litigation. We say were stock
holders, you tcll us they fight it out, we just hold their vote to one
side until they settleit, but most of these applications, and we can
accomplish this by the form of application for merbership, very
frequently it is done here the orpganizationxxhm=ze xarma does name the
person designated to cast the vote for the organi:zotion, This is
solved in that fashion, Then we just say if any changes are made just
let us know., This is apractical solution, yes.

MCCLARREN: Artical 2 of the bylaws (ALA) in effect before Atlantic
City, specified the vote of this kind of members shall be cast by

the duly designated representative whose credentials are filed

and if none then the chief executive is considercd to be the one,
NORTH: If you would feel better this can be inscrted.

MCCLARREN: It would minimize the problems,

NORTH: I'm totally indifferent on the subject. You with your broader
experience in this field know the controversies. 1 think it can be
solved cither expressly in the.bylaws or in the form of application,
DIX: I t would seem to me .that something like the oldaALA Bylaw state-
ment might be wise, and it would be a simple thing,

NORTH: Then, let's supplement it.

TALMADGE: A question on the officers, whether it is wise to specify
the director of OIF shall serve as executive director of the foundation,
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Is it necessary to say this? It-may be understood. It is likely to be
this way. But I can sece possibile circupstances in the future under
which this could be a disadvantage to tie the hands of either or both
organizations. Even with the changing of the name, title,

much less the choice, it might be good to have one, whethe other

times anothecr mght not be desirable, Unless it is necessary to

state this it seems to me better to leave your hands untied,

MCDONOUGH: I go along with that on the face of it,

HECVIN: In one section, Article 4 it specifies the fact under
section 5 just the executive Director,
TALMADGE: I don't dispute the foundation's having an executive

director. Article 6 section 3 that says ... also in a sense who

is goimg to be the head of the OIF, Neither group can move without
consulting the wnvther, and will there be a disagreement/

THORNTON: Suppose you have a long gap. I'd think it was to omit
that,

DIX: That has considerable merit to me,
GALVIN: I think it should be omitted.
DIX: With the understanding it would be our intention, not ours,

the foundatikn's intention to act in this way the first time around.
But I can see for example, if some future separation of the 2 organiza-
tions becomes necessary this would be appropriate., That would have to
be resolved,

THORNTON: Wouldn't you have to have a statement that there shall be
an executive director.
NRTIt: Shall designate an executive director who shall be the chief

administrative officer of the funds.

GALVIN: You may go so far as to say who it may be.

MCCLARREN: Maybe the director of the office,
GENERAL AGREEMENT,

MCCLARREN: Would this mean that if in the weorganization at some
future point of the administrative structure of ALA that this, and this
position were merged with something else, that there would have to be
considerabdée acation taken to revise this?

NOGRTH: No, you amend the bylaws,

MCCLAREN: From the legal and IRS standpoint?

NORTH: No, this would have no implications for IRS at all., I can't
visualize their being interested at all in it, What it danvolves

from a technical standpoint is the foundation, by the necessary
majority, saying we hereby amend section 3 to read as follows,

DIX: Where does it say who has authority do disburse the funds?

It seems to me the critical point., x¥kx In other words whether or not
the foundation is going to support a particular case?

NORTH: This is as far as I'm concerned, as in all of these foundations
of which I'm aware this is a decision taken by the trustees.D:It says,
no - I beg your pardon - it says members shall have no votc except

on trustees, Shouldn't there be a statement to avoid any confusion as
to who makes the decisions? Presumably under the heading of other
committees, there might be a.committee on this subject to make a
recommendation or is it so universal that it doesn't need to be

stated? N

NORTH: The Board of Trustees have all of the powers of the corporation
except those expressed, limited, reserved to the members. ¥e have
eliminated from the powers of the members all powers ecxcept the right
to vote on the trustees, and elect the trustces, It's my view that

the broader ths is the better off you are because then you can - the



trustees by appropriation can make various committee appointments, they
can decide how best to manage themselves, It may well be the trustces
will decide bbat none of thesec projects shall be approved except
by majority concurrence of the trustees, at least initially,
DIX: Or could decide there's a discretionary fund of up to say
$10,000 which the executive director is authorized to spend.
IN other words you are perfectdy satisfied to leave this to the
Trustees?
NORTH: I have one philogophy which is you try to organize the
structure of the management, your strustees, your officers and so
forth, in as sound a fashion as possible, with all interests
represented, all checks included; then you give them the widest
possible discrction in terms of administration. Bylaws, I've found,
can become awfully obsolete awfully fast if they're terribly specific.
And we're running into that with the Illinois Constitution and quite
a few others generally set up an organizational conceptual framework
and then let people operate within that framework as exegencics,
DIX: We're moving toward considerationof a document. It would be
wrong for this group to try to draft a legal document., But
direct our attention to points.

MCDONOUGH: Perhaps I missed it, but when would this become operative
assuming we approve it?

KRUG: When we receive some money.

MCDONOUGH: That raises my second question, I see provisions for
dissolution, but none for getting started. ,

NORTH: You exist as soon as the Secretary of State issues your

Articles of Incorporation. You can exist, Now, you can defer starting
business for up to a year or longer.

MCDONOUGH: I have a couple of related questions then. One relates

to what we were talking about earlier, whether Council should pass

on this also, and in some ways I kind of think that would be good.
Two, I don't wkatxxk know what the result would be, and 2, in terms

of funding, would the association, meaning ALA, have the right

under the law to turn over X dollars to this foundation from X source
to help get it started? Three, this independent fund - it's been
indicated theyt'd turn over their funds to the ALA foundation or whatever,
I see a smile on your face maybe Judy can tell us the state of that,
KRUG" ... They say they'll turn over their funds to us., I think a
better wording would probably be they may offer us whatever money they
have, and wein turn will consider their offer. I don't know what kind
of strings arec going to be attached., In october they had $893,

Off record on what ALA received and placed in a special account,

We have an obligation to the Association, to our members and to the
concept of librarianship, and I don't feel, I said previously that we
will probably consider the offer from that fund when and if it indeed
comes,

MCDONOUGH: And the strings that may be attached thereto.

KRUG: I don't think we can pick up their strings.

DIX: Does it scem desirable to go as far as we think we can toward
meeting the wishes of all the members? On the other hand we have

to have safeguards they don't think hbout in this kind of thing. The
question is whether this document goes as far as we think we ought to
go at this point. I'm incdined to think it does. Then this other
foundation -doesn't really concern us Ithink., We go as far as we can
and hppefully they'll get cnough wisdome to do it rathern than what
they're proposing, Xxumd:-

MCDONOUGH: 1 understand that it's not so séom’sle to do certain things
as certain individuals think it is. My only concern here in our opecrational
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aspects of this new unit is, whether 1t will be responsive enough

to meet, and it isn't just this kxitkaxx little group, I am ~ you

know - as you move around the country and abroad, this is a gut issue.
And I think the thing that intercsted me ¥as the delegate to the All
Japan Conference most was when some PTA group suggested they pass a
resolution censuring dirty books, TV programs and so on. I felt as

if I were back in Atlantic City or any other ALA conference. It was

xxsuxix visceral., And I'm just a tiny bit worried that occasionally

we don't have 24 hour service....

NORTH: May I make one comment in this, I think Mr., McDohnough's point'
is well taken, In this sense, and it is the fact that BkRis attitude

is so commonly shared by so many legislators and other people

that creat real dilemmas in the area of the law., A great nubber of

the laws gamxxxxkguhgxsassedxrxdagxxynogxaxexhxegubkgxnirexggax being
passed today which are dothing more than expressions of opigion, expres-
sions of general policy. What you have to recognize in my opinion is
+ this, This is an organizational structure, It's a framework. It
has nothing good or bad in it from a policy standpoint, It's a
mechanism designed to do whatever the organization wants to do. Now,
if you feel that wezghted too heavily in favor of the establishment by
virtue of exofficiorepresentatiges, I could see a legitamate area of
concern there perhaps, but the key point is, and I think this is
terribly important, if you are going to sell this that Xxxisx its
responsiveness or non responsiveness is irrelevant to its existance,.
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It does no good to pass a noble sounding law which is unenforcable and this is one of
the proposals the state legislature is lunging into and congress, padssing in

essence resolutions, not laws., We differ from what I have understood about Judy's friends
are creating in that we are attempting to provide a sound organization within

which we can achieve the legislation and worthwhile objectives of this organization.
And it's got to be sold on that basis if it is going to be sold at all. They have

to recognize this doesn't stand up to say we're great and good and will permit all
sorts of things and so forth, It is just a fremework, an organizational concept, may-
be good, maybe bad, maybe it won't work but the organization really in this context
almost has to come first and then you introduce the flexibility of the policy.
MCDONOUGH: I'm not quarrelling with you. You are agreeing with me. I guess I

am thinking of the membership reaction and Judy's remark about pointing up the
difference between what the Pittsburgh group will do and what you will. The more
measured approach that apparently is contemplated for the foundation may make

it sound as though we're not to repeat my word responsive enough. And you know

Bob's immediate question when he saw Freedom to Read. You know. Bad, And

if we accept the title as such we'll have to do some immediate explaining that it
doesn't mean what it says. So we start of you know sort of apologizing before

we get under way, And the question ¥ going to come up about what are you

going to do with off record.

I think this group apparently is more ready to get on the phone and say we'll

help without looking into it.

DIX: I don't see any alternative. Coming back to this document in the docket.

It says it will do the following things, and I don't thank that would be appropriate
in any event to this kind of document. What we can say it seems to me in answer

to this, and sure as anything when we talk about it at Midwinter there will be a

cry that this is not responsive is say it can be as responsive as the trustees want

it to be, the trustees of the foundation. The list of things in Judy's memo on the
bottom of page 2 that could be done is the office, not the foundation; but it will
help implement those,

KRUGL This is only one g#zfirikimrx defense mechanism, It is the big thing now. Next
year it just becomes one more backbone bending hechanic because it's here. But

this, you know if you have to come down and depend on the F2R Foundation you're

dead. This is only the end result. What comes before that, the good materials,
selection statements, people who understand what intellectual freedom is in relation to
libraries and librarianship, these are all long term programs that have to be undertaken
and pushed., If we do everything you tell us to do what are you going to do for us if
we run into trouble. This is it. We do have the mechanismnow. Once it is approved
and incorporated this is the end mechanism. What we'll do to help, we'll provide
legal help if you need it, if you have a legitimate case, not legal help for

something that has nothing to do with intellectual freedom , or who doesn't want

it, or if he hasn't got a case.

MCDONOUGH: These are important things to understand because there's quite a
philosophical difference between what was talked about in Atlantic City and

elsewhere,

DIX: Expand on that. What is the phylosphical difference? One thing, for example,

I take it what some people want is not a legal defence fund but a food and milk

fund.

In other words, a fellow gets fired, his salary may be paid for a while by some
organization that is outside. :

KRUG: Now if you will read this, ahd otherwise to provide support to such library,
librarian, librarians, etc.. That means whatever you want to make of it, and the
trustees,

NORTH: One thing I had contemplated is the number of instances when this organization

acts in such a manner and it turns out wrong will be minimal. 1T don't personally,
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and I've seen this happen, I've seen foundations rush in and provide supkort to
causes which are not legitimate, thinking that they were legitimate, but not
adopting appropriate preliminary procedures to check out the facts, And I've

seen these organizations die after the second time they do it because they are
discredited. You're not going to get many contributions from the pepple, frmm

that 40 or so, you are going to get wour broad base of support from the mass of
librarians, the mass of librarians do not want - at least if I were a Jibrarian

and I know I support various legal defense funds-- to sce their money going to
people who don't have a legitimate claim on it and until you can process these
requests to determine the legitimacy of the claim, I don't see how you can

be responsive to the donors, remember you have two sides of this. Whatever you give to
the irresponsible or unjustified claimant you are gepriving to the justified
claimant and this is the difficult problem that this group has to face up to. It's
the most difficult problem all the way through this whole thing, and as I would not give
a legal opinion to somebody who rushed in and called me on the phone and said would
you represent me on the basis of just a phone call presentatation, on the basis of
just a phone call, plrease represent me or get me out of this, I wouldn't do it,

I don't think any responsible person could do it. And yet, we do a lot of charity
work, You have to evaluate the merit of the case where otherwise you can spend

an enor: nus amount of time and money on a lost cause. 4

DIX: I'm not disagreeing with Roger's concern. All I'm saying is I think what we
ought to try to do is go as far as we can to meet all these needs with proper
safeguards and the question is whé¢heathis takes us as far as we can go at this
point,

BAKER: I'm in accord with the fact that this should be quite general. Now I have a
question I suppose related to what Roger had to say. Would either Judy or Mr., North
have any idea, roughtly, of how long it would take for this foundation to, lets

say help a person if it went into action immediately., Investigating this kind of
thing. Just roughtly. A month, 2 months, years?

NORTH: My answer to that is simply it depends nn the nature of the beast. If it

is like, if you call me and say, and it's a pure question of law, I can give you

an answer in the time it takes for me to get to the library and back to the phone.
If you asked me a question where the facts are extremely relevant and extremely
complicated, it might take longer. You cannot answer this this is why I say

there are basic matters, when this first meeting of the Board of Trustees sits down
they are going to, I'd hope, establish certain programing, processing guidelines. 1
know now the moment Judy gets a letter she checks it out. She calls and tries to
find out. At that point in time she could very readily ascertain whether it is,

I use the term question of law, but really a question of principle, whether the issues
are really rather clear, there's no controbersy over the facts, but right or wrong,
in that case I wouldn't see any reason why you couldn't give 24 or 36 hour service;
but if it involves a situation for example like the Bogins (7) case which is

pretty well known to all of you it might well take longer because you're going to
want to check out and see what the answers are., So you aren't terribly embarrassed.
BAKER: The the beginning of the operation can start.

NORTH: The beginning could start by Friday of next week.

KRUG: I think the time involved is going to dependon what the board of trustees
determines are going to be policy and procedure. If they're going to say fine,
we'll provide a tRARXERXAXKARXXSEXXERERE-aAXX4xKourxserxizsxtkanisxxuxkexypa loan
on 24 hour service that is to be repaid in X amount of time, this is one thing,

but these are ideas that will be thrown out to the board and 1'm sure this board

of trustees will have their own ideas. 1I'd hope by the time the Bozdd does meet

the first time we could have some zpzrI expressions from the people in the ficld, what
do they want the board to do, how do they want it set up, and the Board of trustees
should be concernecd with what people want and how they can accommodatce these

wants and desires.
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DIX: A letter I got from the Virginia Library Association informing us that member-

ship of that association annual meeting October 23 voted the following resolution:

The Virginia Library Association urges your approval of the establishment as soon

as possible of a support fond to aid librarians under durress for their support

of the library bill of rights and the freedom to read statement. It seems to me

this proposal is responsive to this as I see it,

KRUGY I have beght more,

MCDONQUGH: I think I feel easier in my mind about the document. I think we have

gbt to do , in bringing it to the membership, make it clear that we are getting

into new areas and guound rules have to be established. But the intent is to do

thus and so.
———————— FALMADGE: A great deal is said about the treasurer and his responsibility, I'm
a little surprised there's no mention of audits, Is it left to the trustees to poovide
it or should it be mentioned?
NORTH: 1I've written a lot of bylaws and I haven't included a provision for
audits for the fact that you have to file a 990 =A each year to satisfy the
IRS, and this is
TALMADGE: This amounts to this? .
NORTH: It doesn't amount to this. You're probably going to want some sort of
accounting andlysis in order to support this type of a filing. Again I've no
objection whatever to specifying that the account of the corporation shall be
audited andually.
TALMADGE: It seemed to me a common standard of proper practice by an organization
handling funds.
NORTH: It can be adopted by the Trustees and it may very well be that as part of
ALA's support, I'1ll probably get a shoe in my face from Lee, as part of ALA's
proad, general support of this we might want a resolution, might request ALA's
comptroller to provide the accounting facilities. Would that be reasonable Lee?
GAERTNER: 1I'd say no. I see a tremendous job here in this arca and I don't
think it's gomething the ALA accounting office is going to take care of.
You're proposing a membership organization that could have %% 30,000 members,
and we're having a problem processing our own 40,000,
NORTH: I withdraw.
*MCDONOUGH: I never got an answer to whether ALA can perse contribute to this
foundation. Mk In other words could we give $1,000 out of general funds?
MCCLARREX: We can be a mbmber.
CLIFT: 1) we can be a member and 2) we have in the past given, appropriated
funds to other foundations. So the precedent does exist if you wish to consider this.
MCDONOUGH: After we move on this then perhaps we ought to comb back to the question
of whether we should make a contribution to get this thing started as a manifest of
h the Executive Board's interest,
DIX: I like that. The only way you can contribute to this is to become a member?
MCDONOUGH: No.,
NORTH: You automatically become a member if you contribute,
DIX: Is it possible that a foundation would want to contributce to this wthout going
thru the business of being labled as a member. If so shouldn't this be a statement
somewhere in there, that the organization is authorized to rcceive grants for contribu-
| tions?
NORTH: Excellent. TI'l1 insert that. '
DIX: I'm thinking of an independent foundation which was a great supporter of intel-
lectual freedom but might not wish to be considered a member of anything.
MCCLARREN: This is different from the contribution point.
DIX: It was simply a statement that it is authorized to rececive grants,
NORTH: Grants on terms sepaxakis accpptable to the foundation, I'l]l insert that.
SHEPARD: I think this has to be discussed with Counci, and 1 think it would be
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well to have a good introduction bringing out some of the thoughts we've presented
here and the reasons for doing certain., But also this might be one of the topics
for one of the meetings between Council and the Board so some of these things might
be discussed that Council might raise at that time. They cculd be answered in a
fashion which the whole membership would not have to mull over the pioblems.

DIX: On the whole question of taking it to Council for pppprewal, I think we have
to have discussion of that. I wonder if we shouldn't talk about whether the Board
approves it first, then what the procedure is for taking it to council, either for
information or approval. These are the two alternatives, Can we discuss this
approval by the Board in the absence of deciding on the other?

NORTH: No because I have to know whether or not to file the Articles of incorpora-
tion. That depends on whether you want the corporation in existence at the Midwinter
Meeting or whether you don't want it in existence, It takes probably a week and

a half at the outside to have the articles approved, but this is a question of
policy. Undortunately I've another meeting which I have to attend.

DIX: These are the alternates, (1) conceivably have this in existence, legally
established, by Midwinter and then we could go ahead and announce to Council it

is ready to go, set up in accordance with the obvious desires of the members. The
other is we felt it so important that we have to seek Council's approval., There will
be some people who feel it doesn't go far enough who will oppose it.

KRUG: WWe went to what I consider is the best help available, he set it up from a
legal standpoint, I'd hate to have people who do not have a legal background get
their hands on this before it has been established. I'm very interested and

would certainly like to see it discussed fully at Midwinter as to how these
purposes are actually going to be utilized, what are going to be the procedures,
what do you as members of ALA in attendance want to see happen with the founda-
tion but get the structure first because I can sece problems like we don't 1ike the
number of people on the board of trustees.

MCDONOUGH : Let's move.

TALMADGE: I feel, I see no necessity for taking this to Council. I think the Board
should take action.

DIX: Is the general consensus we don't need to take it to Council for approval?
SHEPARD: None the less the officers of the Association and members of the staff
of ALA are implicated, the Association is implicated in this, and unless we have
wide approval of this, somehow or other it certainly will be killed, and at the
same time ALA may be damaged., We have got involved., ALA in any sort of action of
this nature in the past as I understand it this is the first type of organization
ALA has created for the purpose of carrying out activities it can't carry out in
its own framework,

DIX: Wouldn't you say it's responsive to a clearly broad demand?

SHEPARD: The incorporation I am in favor of as soon as possible, but when it comes
to the actual formation of the foundation, Council should say it rejects any
affiliation of ALA with-

DIX: 1Isn't it the same thing, incorporation and establishment?

SHEPARD: You can incorporate and not function.

NORTH: The articles will contain a statement of purpose and a number of directors;
it will not identify how the directors are elected., And it will state that its life
is perpetual and a not for profit corporation., And that's all the articles will
state. You then have an existing organization, a shell. The next step obvkously
is your bylaws. XNow very frequently what happens in this type of context is the
incorporators then call a meeting at which time the first board of trustees or
directors adopt the bylaws, If they like them, or change them, do whatever they
want to them. So this basically is what you are really talking about.

DIX: Then Marietta was right in saying a difference exists between incorporating

and getting bylaws,
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NORTH: A great difference between articles of incorporation and bylaws,

I'm sorry. As you know our presence here was moved up from tomorrow. However,

if there are any more points that you woud care to discuss I've kept all of tomorrow

free s0 I can be here at your convenience in ten minutes, over lunch, or however

you may want me, Or later this afternoon after about four,

MILCZEWSKI: It seems to me Council has already spoken on the establishment of this

so that the policy involved, I think, is established. Its implementation - and

this is the Executive Board's prerogative - it seems to me you report to Council

as to what has been done,

MCDONOUGH: They reported on that in 19687

KRUG: There are very specific points in the resolution. I'11 go get it.

DIX: Let's look at the language. I'm unhappy about the literary works thing

too being too specific, I think this is copyright language.

SHEPARD: Yes,

DIX: It clearly ought to be broadened, I always fall back on the phreas

and other library materials. Then the whole question of the name again which

the more I think about the question you raised Bob, does have some significance here

in the saleability of this proposal., Any more thoughts on that from any of you?

If it had the word definse in the title to defend the freedom to read?

TALMADGE: I think Mr. North didn't like it, shied away from the word defense.

You duck the definition in the name,

MCDONOUGH: I think I have an idea. Why can't checks be made out to the

defense of something?

SHEPARD: That would limit the adtion of the organization.

MCCLARREN: Unlecss there's a legal question about this, you have to be careful how you

lable it so it is not earmarked as a private interest group.

BAKER: I thought Mr. North made that pretty clear.

DIX: Talmadge has an idea.

TALMADGE: A name, name it for somebody ...

SHEPARD: I 1like Freedom to Read myself,

MCCLARREN: Another question I want to bring up is we may want Judy to consider

Article 3 on appointed trustees., I'm interested in knowing the rationale for

specifying some of these 7 appointed trustees representing ALA, My specific

points are not about the first 4; I'm concerned about what is the difference

between four and six? Let me go back., The ones I question are 5, 6 and 7.

DIX: 1I'd think 6 is a pretty important one; there ought to be a library

frustee type member,

MCCLARREN: My concern is the principle, not the specific here about picking

out three particular units or subunits of ALA which are of not the same order of the

first,

SHEPARD: The problem is going to be that of continuity on the board of trustees.

The Board of Trustees shall be appointed for longer periods of time than thig this

would be for one year,

CLIFT: I can tell you the reason for 5. I believe that a number of matters which one

might look into concerning intellectual freedom might not turn out to be intellectual

freedom at all, so there's a strong need whether it be expressed in the bylaws or not

for this foundation to be in a position to work closely with the LAD. That kind of

closeness is now provided for in other documents in this area.

MCCLARREN: I'd think there'd be specifically in the type of library

divisions, in areas in which again there'd be a responsibility with a division

with a concern that arises.

GALVIN: LAD handles tenure, .

SHEPARD: 1I'd think it would be better to have certamn continuing trustees for

periods of time, of say three years, for items 4 5 and ¢ rather than the incuombents
——wwof thos positions. I question whether there's a need to have JMRT as a member of

-

the Board of Trustees.
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MCCLARREN: My recommendation would be either have three appointed members or three
elected members by the Association or by the Council., This would be more representa-
tive of membership from ALA than this.
DIX: There must have been a lot of discussion about this,
CLIFT: The intent there, well beginning with number 4 and going on down was to
formally involve the units of the Association that perhaps have a heavy responsibility
in this area, if responsibility doesn't apply to number 7 there was a desire to
recognize that age group here, not only the age greup but the interest which has
been expressed in it, Trustees are important here., I think intellectual freedom
has been very important here, LAD is important here because of the tie in with
tenure, These secm to run together all the time,
MCCLARREN: My dispute is not with this, these are policy making, this is policy
making level these people are involved in. On the matter of the intellectual
freedom committee, under our practice there is a subcommittee of the ALA intellectual
Freedom Committee, is this correct? It seems to me to rais a jurisdictional
question here,
CLIFT: On the matter that Marietta raised, should these units continue to be
represented here it would be changed to read a representative from such units
who would servefor a specified term,
THORNTON: Looking at the elected members serving two year terms and nothing is said
about reellecting them. There's a considerable point aboutcontinuity in as large a
group of these. All these through 7 would tend to be a one year appointment; quite
typically not always inevitably,
DIX: Two of them would be for two years.
THORNTON: The president elect would have been the prior year. I'd think there
might be some virtue to looking specifically at LAD, It would be source of informa-
tion essentially I think to the board, and it might not always be the president of
LAD was the reight person; it might be better to in some way find a representative
best able to speak for &kx LAD for a period of 2 years.
DIX: We're talking about the pm composition of the automatic members of the Board.
I don't know how, what do you want to do about this? I'm worried about the time
and I can see us going on debating a long while, Judy, have you anything to say on
this point?
KRUG; Our philospphy was t set down a list of interests that we felt should be
represented on this foundation, that should aismxhexxspxssx always be represented,
and we came up with LAD, IFC, any interested subcommittees, which is ALTA,
plus continuity and looking at who was best able to speak for the Association as an
association who is best able to bring to the board some continuity. Then we came
up with the president and president elect and the executive director. And of course
the chairman of IFC to represent those interests. The president of LAD, because
he in the end is responsible for that division in that year. When it came to ALTA
in stead of utilizing the presidnt of ALTA we decided the interests of the foundation
would best be served by the chairman of that subcommittce., At the same time placing
the onus on the president of that division to appoint someonc who is strong and whasg
who i1s interested befause in many eases in the past I've been told this was like a
patronage post - if you do your work you'll get at least this honor. But we're
turning it around and saying if you want your interests represented and represented
well then it's up to you to make sure you have a good chairmen - off record.
DIX: On the matter of continuity. As I look at this again really there's only one
possible, and that is the president of ALA who would be expected to serve normally
at least 2 years.. e .
THORNTON: True, and it was pointed out that the terms of the elected officers may
be two years. )
SHEPARD: The president of LAD doesn't.
DIX: The only one.
MCCLARREN: Junior members - the chairman is clected. And changes every vear.

GALVIN: I see help in LAD, which may not always be a permanent organization.
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They have a code of ethics committee which was looking at its structure for a more
permanent person than the president.

DIX: Who raised the question?

MCCLARREN: 1I'd feel that we would get some criticism if there is not a general
membership representation rather than being a specific one. We'd be more responsive
to membership if there were from ALA members of the board ones who in some way represented
the broad interest which I suggest either could be done depending on what degree of
involvement and be in terms which would give this kind of continuity, either
appointed by Council or the Board or elected by Counci as we have on the Executive
Board or elected as a part of the general nomination procedurcs,

DIX: The whole question of the economy of getting this done, 1 hate to think of
getting involved in another election., On the other hand 1 think it would have
considerable appeal if we had two possibilities that would be included when

council members are nominated that would be voted for.

KRUG: Bill said do you really want to tie it that closely to ALA and this honestly is
his suggestion as the best possible means,

DIX: That's no more closely than this it seems to me.

KRUG: I just want to brmng up this point,

CLIFT: There's one thing that if we have an election we get our best platform
statement maybe,

SHEPARD: My preference would be certainly the first three yeaws there might be
EEXXEE SXRE XA RPN REREREX AS X fA XX AKX ERBEX ERREXAI X KXNSXRESXAXEXRAREEXREAYXAREXKRKEER
XRAXXANRRIRKMERESX KR XX XERXESRRKARIXREXREXKRRXRAKRERXXESXRENEL XEXXAX EXEXAREX XX XR
kRRXAYXRXRAXIRZX alternate appointments as far as the general trustees are
concerned, and 3 year appointments for the representatives of categories 4 5 6 and 7.
Appointments or elections, it doesn't matter, but representatives of those rather than
the presiding officers.

CLIFT: May I ask this question for information. If you change 5 6 and 7 so that
you have representatives rather than a specific office holder, whould those
representatives be chosen by the units or would they be chosen by the foundation.?
SHEPARD: I think by the units,

BAKER: I have a feeling that this document was thoughtout very very carefully with
legal matters in mind. And I would rather not make changes like this wothout

the advice of Bill North. Now Judy, I think you said that he drew this up, and

that they did consider the business of election from membership. Therefore,

he must have some reason for setting it up this way.

DIX: Maybe but not necessarily legal reasons.

BAKER: I think we ought to ask this before we take action.

DIX: It would be proper for us to act with a list of suggestions about the

text and this might be one of them, stating the substance of this, that in place

of the last 3 names here, they'd be so on and so forth.

MCCLARREN: Everything we're suggesting would merely be suggestions which should be
consideredbefore final formulation of the bylaws.

DIX: Let's go back to the resolution Judy got for us. Well, it doesn't answer our
question,

MILCZEWSKI: No it doesn't., It does in part.

D1X: IFC wanted to prepare something for the Board and Council, and that was the
Program for Action?

KRUG: Yes, to #2, o N

DIX: Has IFC done what is specified under #17?

KRUG: That's the foundation. *

DIX: And the resdlution called for that to be submitted to the Board and the Council
as I read it.

CLIFT: For approval in principle by Council. 1In 1969 that was already done.
MILCZEWSKI: Was the establishment of a fund approved in principle?
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KRUG: We didn't take any action. The whole thing came up after conference

entirely and directly.resulted from the Hodgkin case. The committee would have
probably gone this way, but not spent the whole year considering it, ,
MILCZEWSKI: 1I'd recommend the principle of the establishment of a foundation be

taken to council, but the establishment of the foundation be board business; of a

fund be taken to Council.

DIX: In other words not go ahead with this incorporation? It is clear that this

is what everybody wants unless we are tied down about this resolution. IFC has not done
what this resolution asked it to do. The executive board has taken the initiative

and gone ahead on the clear intention of the members, we simply report to

Council that this thing has been established., Then the question is, what we

do about the constitution and bylaws,

MILCZEWSKI: 1It's feasible and legal to establish a support fund.

MCDONOUGH: We have found that out., Council told us.

DIX: People have told us to get things done and not wait.

MILCZEWSKI: Report to Council this has been done.

BAKER: This istypical ALA.

DIX: I understood Bill North to point out this document is separate from the
incorporation., Somebody's got to improve this document, and this is where the
controversy lies,

KRUG: This is another problem. Once it is incorporated as mn entity, does

the executive board at that point have a right to determine what is going to

be in the bylaws? I think, please correct me, the bylaws are approved by the board

of trustees itself,

DIX: I thought Bill said very often this is the way it is done. The incorporators
get together and appoint trustees, interpret, and all the rest, Obviously that's

a little slippery.

MCDONOUGH: Could we not approve the incorproation, counsel the foundation

to take into consideratbn the matters that have been discussed here in the last fifteen
minutes or so about the kinds of people, the way the association should be pepresented
on the board. What I'm trying to say is give them our thinking,

DIX: I don't know the legality of how one gets it started,.

MCCLARREN: One thing that has to be decided since if it is incorporated it has

to have a name. This would need to be done before. It is a key to the organization.
The other thing, not only this, the one on literary works. These are things that
kekkrxxmg merely would be suggested then for consideration by the incorporators.

But the question of the title is a matter of first thing.

DIX: Three steps in a motion, the Board instructs Mr. North to proceed with the
articles of inoorporation, the Board then informs council at Midwinter that this

has been done and is complete and the incorporation is legally in effect; then the
board also simply informs council that it has approved this tentative constitution and
bylaws and we get a statement from Mr. North on what this means. The new foundation
itself may obviously change these at any time, but in order to get it started this is
the tentative thinking.

TALMADGE: Point out one thing, during the period or to the election, May 1970,

the trustees shall be designated by the executive board. Article 3, second page, Article
4, I don't think there's much danger of these trustees just heading of their own

way.,

CIX: The prevailing distrust of the Executive Board? Certainly any reasonable

person can understand you have to start some how. All right, I think we're growing very
near a motion. Now we have some textual problems as I see it. Textual, but

substance to be resolved later by Mr., North, Judy and Dave. I was wondering

1f you'd be willing to write down a tentative list of areas. 1) Title or name.
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2 Composition of ALA rcpresentation and tenure of trusteces. 3., The

bjsiness about receiving gifts, a statement of authorization to
receive grants. 4, The provision comparable in the ALA Bylaws about
voting rights, who exercises the vote of institutions. Aren't those
the only 4?7 O yes, literary woris,

CLIFT: And other library facilities,

MCCLARREN: Audit question,

DIX: He didn't think it was necessary, but was willing to put it in.

Didn't he say it coculd be put in?

TALMADGE: He said he had written a lot of bylaws that didn't incorporte
it but I think he saw no objection to it.

MCDONOUGH: I don't think he'd object.

DIX: Do we want it in there?

MCDONOUGH : Yes,

DIX: To move along a resédlution could be made, then make the 3 points

I had as the references to this document, with the understanding, say,
that the text will be revised on the following six points.

MCDONOUGH: Say they will be reviewed, Mr Mr., North, Mr, Clift and

Mrs. Krug.

TALMADGE: The correct term of #2 is appointed trustees,

MCCLARREN: E1 would not be subject to this because this one has to be
in our resolution; 2 thru 6 would have to be referred, but #1 would have
to be designatded,

DIX: Thenlets address ourselves to the name. You were out of the

room when somebody made a good suggestion by giving it a proper name and
somebody suggested the John Milton Foundation,

TALMADGE: It turns away from the purpose and the message is implicit,
MCCLARREN: The Dushaie Fund is recognized by many outside the field as
being important,

TALMADGE: How about H, M, Lydenberg.

DIX: It ought not to be a librarian, but a long dead distinguished per-
son,

LOWREE: I wanted to throw this out earlier and question the freedom to
read thing as I remember this is the phrase that Nixon picked up, the
right to read. There would not be any distinction, so we wouldn't get
confused with Mr, Nixon's words,

DPIX: I thrhew in Thomas Jefferson, and I'd lobby for him at long
length. Well, there's a phrase, for example in establishing the
University of Virginia, but the only confusion is the communists tried
to take 1t OVeYr. eaiscoons Straw vote on Aripogetica to John
Milton with all the rest mixed in, more going for Freedom to read, but
tied with Milton,

SHEPARED: I'd rather say what it is we're trying to do.

SHACHTMAN: I*'d think our membership and particularly the young people
would like the name of the fund to reflect what it's gmng to do

instead of something like that,.

WARNCKE: I think Jean 1is goinpg to say what I was going to say. I for-
got that we had a school librarian., Read is a fighting word in many
library circles,

LOWRIE: One is the multimedia. Why don't we call it Intellectual Frece-
dome foundation? ' ,

KRUG: No, that's like a red flag in front of a bull, Wedspend all ouy
time defenging it, , .

DIX: To answer Ruth's question, those of us who have a little memory

do remember the Freedom to Read Statcment. It carries weight, with

it the overtones of that that is not clearly talking just about recading.
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WARNCKE: All of the suggestions for changing have been to take out read
and all the suggestions for the library bill of rights have been to
broaden it and particularly the school librarians would be in a bad

spot.

GALVIN: Please, I'm in a bad spot. I'm prepared to take another vote,
BBADSHRT : You had a reaction to frecdom of expression. Do vou want
KRUG: Bill and 1 did consider freedom of expression and considered

it quite seriously in the end I guess he said if vou say freedom of
expression you have yourself in a position where you are not tied to
any determined legal rights, Let's go with something that has been
established. Expression has no meaning in the law, you have to go

back and say what kind of expression, then you have reading, speaking,
painting, art, and so on, and it all comes back to freedom of speech..
MCCLARREN: John Milton doesn't have the meaning., My preference is

to Freedom to Rcad for many reasons, It is tied to the constitution in
purpose; freedom of expression and speech. We don't have to go and

say we have a right of freedom of expression and then prove that in a
court case before getting to the specific problem with which we are faced.
Then the question of the word recad in the public mind this is important.
MCDONOUGH: I'm bothered at the objections of the school libsmarians to
reasding, And 1 find it hard to believe they'd really object to this
name for this foundation. Are you serious?

LOWRIE: You have to thing about something besides printed materials.
BAKER: Read is generic,

GALVIN: I happen to be nne of the pioneers of audio visual business in
libraries, and I had to do a little selling in a local

board of commissioners, and in particular a county auditor.

I said this is a question of whether one person is

going to read at their own time, and all are going to read it on

a screen; I never had any problems about it afterwards. You look at
sculpture and you read something into that, Like this fallen Cross
across the strect,

SHEPARD: The Frecdom to Read is something other than plain reading, to
say nothing of the fact that at present one of the most popular movements
is reading is fundamentl, Therefore, this simply ought fxmxzamg® because
librarians are not taking reading to the pcople, adcording to you, tobe
out? (To Lowrie)

MCDONOUGH: When it became clear from that vote, we didn't have a
consensus, and some points were made about the inadequacies of the

John Mildon ideca, perhaps, and Mr, North has knocked out freedom of
expression, and Tom Jefferson has been preemntcd by other groups -

DIX: There is the Thomas Jefferson Foundation,

MCDONOQUGH: I'11 fall back on Freedom to Read. And we already have

the fredom to read document, It's in the constitution and gets right

to the heart of what we're all about, and my Lord, my wife is now a
Madam Medium, and I think she'd not object to this,

DIX: That's just in the name, If we get this literary works thing cleared
up, to get it cleared up we're talking about other media.

KRUG: Substitute for literary works, and make available to the

public any materials in any form which the library may legally acquire,
TALMADGE: Just delete the word literary. Any works the library

may legally require, acquire,

MXSONOUGH: Other library materials isstill a good phrase.,

SHEPARD: 1I'11 consult a document herec, the bylaws of Seminars on
Acquisition of Khtio American Library Materials -

DIX: Where are we? 1Its time to take a votc on this Foundation.
MCDONOUGH: TI11 Make it if you are ready.
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DIX: I hopec one comprehensive motion would include the title,
HCDONOUGH: (1) That the Executive Board authorizes Counsel to

++++++seek articles of incorporation in the state of Illinois to establish

the fredom to read foundation,

DIX: Can we package the whole thing?

MCDONOUGH: Yes., (2) -

CLIFT: The second part I think Roger is and that legal counsel and the
++++3 persons you nared before, North, Krug and mnyself, study the following

five points, points 2 to six that arc on the board. And consider

changing those parts of the document which

refer to those points, isn't that it?

MCOONOUGH:

Tt & Board firect the attention of the incorporators to the following

items which should be studied in the light of the Board's discussion

for possible revision., 3) That Council be informed at the Midwinter

Meeting of these actions,.

DIX: You wouldn't have to put in the motion, with explanation of the

reasons for this method of procedure?

MILCZEWSKI: Second.

SHEPARD: To the point of information on this, in the organization of

books for pepple fund, the procedures followed were these, first the

articles of incorporation were approved by the state, .....

DBX: That's exactly what the steps that are involved here,wel}, essentially.

LOWRIE: 1I'd like to make it clear that with a motion in three parts

there issomepressure being put on to vote for the fhole thing which means

that I would have to vote against the motion, which I don't want to do,

entirely, I think there's somcthing that needs to be said about clarify-

ing the phrase literary work and freedom to read more than than is in

the motion,

DIX: All right, Roger's motion might say in the light of the

discussion which spells out the need to make it clear at that point,.

LOWRIE: It needs to be made clear to me that phrase literary works is

definitely not going to be in the Article,

DIX: May I have your suggestion of what oupght to be there? We all ageed

that is inadecauate., What would you suggest? ,

LOWRIL: I'm not saying I have to have a specific phrase, other than I

think it should be multimedia., BUT I WANT IT UNDERSTOOD THAT MUST BE

CHANGED,

DIX: Let the record show that we all agree that the phrase literary
======works is inadequate to describe what we are talking about and that what

ever phrase is adopted must make it clear it must include books, journals
pictures, sculpture, films, and what have you. I want to avoid the
phrase multi-media., This is what we intend. 7The record will be clear,.

LOWRIE: I'd not feel I would vote no if I were convinced that this were
changed.
CLIFT: May I ask one question for clarification., Previcus to the points

you brought up a little while ago there werec two suggestions made about
this s=xmnt scection., One of the suggestions madc was that we could
use the phrase literary works and other libary materials, I judge from
what you just said you wouldn't want that to be considered?

+++EOWRIE: I think library materials is more inclusive.
CLIFT: We said literary works and other library materials.=
BAKER: He said this would keep us very close to education. It
is very important. Maybe literary works and other library materials
would be better,

+4+++LOWRIE: I wouldn't object to that.
MCCLARREN: It's not just materials but activities conducted in a library
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gcragircgigtOf a library program and are still in need of development
ances in the library context and that just changing

it to eleaborate on literary works does not offer anything, does not
overcome my obiecction to this part., This can still be incorporated

in an expansion of #5 if{ agrecable to you. Going back to Jean's
problem, once we adopt a resolution we have no control, no legal contrl
over what goes into this document, We can get around this I think

by amending Rogecr's motion to protect us to direct those trustees who
are appointed to meet the initial board requirements to specifically
enlarge this so that we cover this., Then I think this is the kind of
protection we nced,

CLIFT: Mr, North had to leave, and he's free all day tomorrow, and he
made note of a great many of these things. I suggest in order to speed
this up that tomorrow when he comes before us he will have this
incorporated into his document at that time so you can pass on it at
that time, There's no question at this time, I'd therefore vote on
the motion aftcr he comes back tomorrow with those changes,

DIX: I think it would be helpful to the stenographer if the mover
would write it out, (WHO IS THE STENOGRAPHER???7??

MCDONOUGH: Can't we split the motion into two parts, otherwise the board
will adhere to its usual practice and rehash the whole darn thing., And
I'm damned tired of that,

DIX: Then make a second motion. Do you withdraw that one?

MCDONOUGH: T'1ll postpone it,

MILCZEWSKI: If he withdraws the original, I11 withdraw my second,.

MCDONOUAJ : Take care of part of this at this point, How far can we

go? To authorize the incorporation?

CLIFT: I don't think you can., Maybe I'm wrong here, but whether or not
this board is ready to authorize the incorporation depends on thesec
things which are to be written in., I don't see how you can move that
authorization until you still move the second part,

SHEPARDL The incorporation doesn't include that.
DIX: It includes only that point Jecan has to be satisfied on.
MCDONOUG@ : That's the name of the game., Really it has nothing to do

with all that stuff,

GALVIN: I wanted to second your motion where you meant to stop.
TALMADGE: Thigg is the probability of the rehash; the president may
limit discussion,

DIX: Let's takc a chance on getting this done now, Let me try to
be=helpful if I can, I think Bob's point is he really introduced some-

thing the way he said it indicating we are not clear what this document

is yet because "¢ referred to the fact that the trustees would be
instructed to do something about this document, They may do something
about it but what we are talking about is we had a drafting committee
composed of North, Krug and Clift which will follow our instructions
in following up this document, Then, we are through with it, The trustees
can do what they want

MCDONOUGH: They have to adopt it.

DIX: Not precisely in this form.

MCDONOUGH: It 's not a foreign body. My gosh it's loaded with ALA
represcntatives,

DIX: I wonder if Bob wouldn"t withdraw his objection,

MCCLARREN: I was with Jecan on, the problem of being sure that if we
accept the F2R foundation as a title then that the body of the
documentthat we've done eveyything we can to be sure that on this

one item which is number 5 up there, literary works, it does then
clearly to our satisfaction specify that reading is a broad title
rather than narrow,
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DIX: If we could agreec on that language now we can put it in subject
tolegal maters Mr, Noeth might want to bring up. And we'd want to
consider.
KRUG: He has no objectitn to changing the literary work statement
and he said ecither rmaterials, materials in any form or literary and
other materials can be substituted without any problem, and it's up
to us to decide what you want.
DIX: This is an awkward situation, Frankly literary works and other
materials commenly held and distributed by libraries are essential to
the labrary's program, If we could agreec on that I think we're over
~ the hump.,
SHEPARD: I think there is one other hump. I believe previously the use
of'library property for activities that are not necessarily related
to books came into the discussion, Programs for instance. Idon't know
whether it is necessary under Section 2 of Article 1 points A B and C
wherher there is a necessity for another paragraph concerning
activities in libraries or not, I could see in the future someone
might want to use the library grounds for saying the Rosery, or
something else, and somebody would say they don't want to, and the
librarian would be fired for allowing them to say the Rosery. Do
we want to introduce this, or don't we?
DIX: I have a letter here from somebody who wants to take a stand
against displays on library property of a cross or anything religious,
It could come up. BOB, Could you get this into language, 1I'd need
to talk to Mr. North, since it raises the qquestion of expression,
expression being a legal problem, and this is in the area of expression,
In another scnse we can try do do something.,
PIX: Do we pass a resolution submect to the prescentation and approval
of, by, the Board of a satisfactory text on this point tomorrow?
Take action except on this one point. Then, having done that would
close the door on any other things, the text only? Of this point?
MCCLARREN: Is there any contingent about further discussion on this
point? I have faith. 1I'd accept the freedom to read without a specific
++++safeguard if there is this drection to proceed with clarification on this
point,
DIX: Then this becomes part of it to be worked out by the drafting
committee?
CLIFT: We'rc back to Roger's motion, The motion is reinstated, and
seconded.,
PIX: Yes. All in favor signify. This is the three part motion,

CARRIED,



